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55-248.3 Purposes of chapter.

55-248.3:1  Applicability of chapter.

55-248.4 Definitions.

55-248.5 Exemptions; exception to exemption application of chapter to certain occupants.
55-248.6 Notice.

55-248.6:1  Application deposit and application fee.

55-248.7 Terms and conditions of rental agreement; copy for tenant; accounting of rental
payments.

55-248.7:1  Prepaid rent; maintenance of escrow account.
55-248.7:2  Landlord may obtain certain insurance for tenant.
55-248.8 Effect of unsigned or undelivered rental agreement.
55-248.9 Prohibited provisions in rental agreements.
55-248.9:1  Confidentiality of tenant records.

55-248.10  Repealed by Acts 2000, c. 760, cl. 2.

55-248.10:1 Landlord and tenant remedies for abuse of access.
55-248.11  Repealed by Acts 2000, c. 760, cl. 2.

55-248.11:1 Inspection of premises.

55-248.11:2 Disclosure of mold in dwelling units.

55-248.12  Disclosure.

55-248.12:1 Required disclosures for properties located adjacent to a military air installation;
remedy for nondisclosure.

55-248.12:2 Required disclosures for properties with defective drywall; remedy for
nondisclosure.

55-248.12:3 (Effective July 1, 2014) Required disclosures for property previously used to
manufacture methamphetamine; remedy for nondisclosure.

55-248.13  Landlord to maintain fit premises.

55-248.13:1 Landlord to provide locks and peepholes.

55-248.13:2 Access of tenant to cable, satellite and other television facilities.
55-248.13:3 Notice to tenants for insecticide or pesticide use.

55-248.14  Limitation of liability.

55-248.15  Tenant at will; effect of notice of change of terms or provisions of tenancy.
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55-248.15:2 Schedule of interest rates on security deposits.

55-248.16  Tenant to maintain dwelling unit.

55-248.17  Rules and regulations.

55-248.18  Access; consent; correction of nonemergency conditions; relocation of tenant.
55-248.18:1 Access following entry of certain court orders.

55-248.18:2 Relocation of tenant where mold remediation needs to be performed in the dwelling
unit.
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Use and occupancy by tenant.

Tenant to surrender possession of dwelling unit.
Noncompliance by landlord.

Early termination of rental agreement by military personnel.

Early termination of rental agreements by victims of family abuse, sexual abuse, or
criminal sexual assault.

Failure to deliver possession.
Wrongful failure to supply heat, water, not water or essential services.
Fire or casualty damage.

Landlord’s noncompliance as defense to action for possession for nonpayment of
rent.

Rent escrow required for continuance of tenant’s case.
Tenant’s remedies for landlord’s unlawful ouster, exclusion or diminution of service.
Tenant’s assertion; rent escrow.

Repealed by Acts 2000, c. 760, cl.2.

Noncompliance with rental agreement; monetary penalty.
Barring guest or invitee of tenants.

Sheriffs authorized to serve certain notices; fees therefor.
Remedy by repair, etc.; emergencies.

Remedies for absence, nonuse and abandonment.
Repealed by Acts 2003, c. 427, cl. 2.

Landlord’s acceptance of rent with reservation.

Remedy after termination.

Recovery of possession limited.

Periodic tenancy; holdover remedies.

Repealed by Acts 2000, c. 760, cl. 2.

Disposal of property abandoned by tenants.

Authority of sheriffs to store and sell personal property removed from residential
premises; recovery of possession by owner; disposition or sale.

Disposal of property of deceased tenants.
Retaliatory conduct prohibited.
Actions to enforce chapter.



Virginia Landlord and Tenant Act

§ 55-217. Grantees and assignees to have same rights against lessees as lessors, etc. -- A
grantee or assignee of any land let to lease, or of the reversion thereof, and his heirs, personal
representative or assigns shall enjoy against the lessee, his personal representative or assigns, the
like advantage, by action or entry for any forfeiture or by action upon any covenant or promise in
the lease, which the grantor, assignor or lessor, or his heirs, might have enjoyed. (Code 1919, 8§
5512.)

§ 55-218. Lessees, etc., to have same rights against grantees, etc., as against lessors. -- A
lessee, his personal representative or assigns may have against a grantee or alienee of the
reversion, or of any part thereof, his heirs or assigns, the like benefit of any condition, covenant
or promise in the lease as he could have had against the lessors themselves and their heirs and
assigns, except the benefit of any warranty, in deed or law. (Code 1919, § 5513.)

§ 55-218.1. Appointment of resident agent by nonresident property owner; service of
process, etc., on such agent or on Secretary of the Commonwealth. -- Any nonresident person
as the term "person” is defined in 8 55-248.4 of this title of the Commonwealth who owns and
leases residential or commercial real property consisting of four or more units within a county or
city in the Commonwealth shall have and continuously maintain an agent who is a resident and
maintains a business office within the Commonwealth. Every lease executed by or on behalf of
nonresident property owners regarding any such real property shall specifically designate such
agent and the agent's office address for the purpose of service of any process, notice, order or
demand required or permitted by law to be served upon such property owner.

Whenever any nonresident property owner fails to appoint or maintain an agent, as required
herein, or whenever his agent cannot with reasonable diligence be found, then the Secretary of
the Commonwealth shall be an agent of the nonresident property owner upon whom may be
served any process, notice, order or demand. Service may be made on the Secretary or any of his
staff at his office who shall forthwith cause it to be sent by registered or certified mail addressed
to the property owner at his address as shown on the official tax records maintained by the
locality where the property is located.

The name and office address of the agent appointed as provided herein shall be filed in the office
of the clerk of the court in which deeds are recorded in the county or city wherein the property
lies. Recordation shall be in the same book as certificates of fictitious names are recorded as
provided by § 59.1-74 for which the clerk shall be entitled to a fee of $10.

No nonresident property owner shall maintain an action in the courts of the Commonwealth
concerning property for which a designation is required hereunder until such designation has
been filed. (1973, c. 301; 1987, c. 360; 2006, c. 318; 2008, c. 119.)

§ 55-219. Apportionment on purchase of part of land by holder of rent, etc. -- When the
holder of a rent shall purchase part of the land out of which the same issues, the rent shall be
apportioned in like manner as if the land had come to him by descent; and when the holder of
land, being part of land out of which a rent shall be issuing, shall purchase such rent or part
thereof, the rent so purchased shall be apportioned as aforesaid. (Code 1919, § 5547.)
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8 55-220. What powers to pass to grantee or devisee; when attornment unnecessary. -- In
conveyances or devises of rents in fee, with powers of distress and reentry, or either of them,
such powers shall pass to the grantee or devisee without express words. A grant or devise of a
rent, or of a reversion or remainder, shall be good and effectual without attornment of the tenant;
but no tenant who, before notice of the grant, shall have paid the rent to the grantor shall suffer
any damage thereby. (Code 1919, § 5514.)

§ 55-220.1. Perfection of lien or interest in leases, rents and profits. -- The recordation
pursuant to 8 55-106, in the county or city in which the real property is located, of any deed,
deed of trust or other instrument granting, transferring or assigning the interest of the grantor,
transferor, assignor, pledgor or lessor in leases, rents or profits arising from the real property
described in such deed, deed of trust or other instrument, shall fully perfect the interest of the
grantee, transferee, pledgee or assignee as to the assignor and all third parties without the
necessity of (i) furnishing notice to the assignor or lessee, (ii) obtaining possession of the real
property, (i) impounding the rents, (iv) securing the appointment of a receiver, or (v) taking any
other affirmative action. The lessee is authorized to pay the assignor until the lessee receives
written notification that rents due or to become due have been assigned and that payment is to be
made to the assignee. This section shall apply to all instruments of record before, on or after July
1,1992. (1992, c. 67; 1993, c. 427.)

§ 55-221. When attornment void. -- The attornment of a tenant to any stranger shall be void,
unless it be with the consent of the landlord of such tenant or pursuant to or in consequence of
the judgment, order or decree of a court. (Code 1919, § 5515.)

§ 55-221.1. Community land trusts not considered landlords. -- For the purposes of this
chapter, the term "landlord" shall not include a community land trust. "Community land trust”
means a community housing development organization whose (i) corporate membership is open
to any adult resident or organization of a particular geographic area specified in the bylaws of the
organization and (ii) board of directors includes a majority of members who are elected by the
corporate membership and are composed of lessees, corporate members who are not lessees, and
any other category of persons specified in the bylaws of the organization and that:

1. Is not sponsored by a for-profit organization;

2. Acquires parcels of land, held in perpetuity, primarily for conveyance under long-term ground
leases;

3. Transfers ownership of any structural improvements located on such leased parcels to the
lessee; and

4. Retains a preemptive option to purchase any such structural improvement at a price
determined by formula that is designed to ensure that the improvement remains affordable to
low- and moderate-income families in perpetuity. (2010, c. 180.)

§ 55-222. Notice to terminate a tenancy; on whom served; when necessary. -- A tenancy
from year to year may be terminated by either party giving three months' notice, in writing, prior
to the end of any year of the tenancy, of his intention to terminate the same. A tenancy from
month to month may be terminated by either party giving 30 days' notice in writing, prior to the
next rent due date, of his intention to terminate the same, unless the rental agreement provides
for a different notice period. In addition to the termination rights set forth above, and
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notwithstanding the terms of the lease, the landlord may terminate the lease due to rehabilitation
or a change in the use of all or any part of a building containing at least four residential units,
upon 120 days' prior written notice to the tenant. Changes shall include but not be limited to
conversion to hotel, motel, apartment hotel or other commercial use, planned unit development,
substantial rehabilitation, demolition or sale to a contract purchaser requiring an empty building.
This 120-day notice requirement shall not be waived; however, a period of less than 120 days
may be agreed upon by both the landlord and tenant in a written agreement separate from the
rental agreement or lease executed after such notice is given and applicable only to the 120-day
notice period. When such notice is to the tenant it may be served upon him or upon anyone
holding under him the leased premises, or any part thereof. When it is by the tenant it may be
served upon anyone who, at the time, owns the premises in whole or in part, or the agent of such
owner, or according to the common law. This section shall not apply when, by special
agreement, no notice is to be given; nor shall notice be necessary from or to a tenant whose term
is to end at a certain time.

The written notice required by this section to terminate a tenancy shall not be contained in the
rental agreement or lease, but shall be a separate writing. (Code 1919, § 5516; 1981, c. 155;
1986, c. 428; 1987, c. 473; 2004, c. 123; 2007, c. 634; 2013, c. 563.)

§ 55-222.1. Repealed by Acts 1974, c. 680.

§ 55-223. Effect of failure of tenant to vacate premises at expiration of term. -- A tenant
from year to year, month to month, or other definite term, shall not, by his mere failure to vacate
the premises upon the expiration of the lease, be held as tenant for another term when such
failure is not due to his willfulness, negligence or other avoidable cause, but such tenant shall be
liable to the lessor for use and occupation of the premises and also for any loss or damage
sustained by the lessor because of such failure to surrender possession at the time stipulated.
(Code 1919, § 5517.)

§ 55-224. When tenant deserts premises, how landlord may enter, etc. -- If any tenant from
whom rent is in arrear and unpaid shall desert the demised premises and leave the same
uncultivated or unoccupied, without goods thereon subject to distress sufficient to satisfy the
rent, the lessor or his agent may post a notice, in writing, upon a conspicuous part of the
premises requiring the tenant to pay the rent, in the case of a monthly tenant within ten days, and
in the case of a yearly tenant within one month from the date of such notice. If the same be not
paid within the time specified in the notice, the lessor shall be entitled to possession of the
premises and may enter thereon and the right of such tenant thereto shall thenceforth be at an
end; but the landlord may recover the rent up to that time. (Code 1919, § 5518.)

§ 55-225. Failure to pay certain rents after five days' notice forfeits right of possession. -- If
any tenant or lessee of premises in a city or town, or in any subdivision of suburban and other
lands divided into building lots for residential purposes, or of premises anywhere used for
residential purposes, and not for farming or agriculture, being in default in the payment of rent,
shall so continue for five days after notice, in writing, requiring possession of the premises or the
payment of rent, such tenant or lessee shall thereby forfeit his right to the possession. In such
case the possession of the defendant may, at the option of the landlord or lessor, be deemed
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unlawful, and he may proceed to recover in the same manner provided by Article 13 (8 8.01-124
et seq.) of Chapter 3 of Title 8.01.

Nothing, however, shall be construed to prohibit a landlord from seeking an award of costs or
attorney's fees under 8 8.01-27.1 or civil recovery under § 8.01-27.2 as part of the damages
requested on an unlawful detainer action filed pursuant to § 8.01-126 provided the landlord has
given notice, which notice may be included in a five-day termination notice provided in
accordance with this section. (Code 1919, § 5448; 2008, c. 489.)

§ 55-225.1. Recovery of possession limited. -- A landlord may not recover or take possession of
a residential dwelling unit by (i) willful diminution of services to the tenant by interrupting or
causing the interruption of electric, gas, water or other essential service required to be supplied
by the landlord under a rental agreement or (ii) refusal to permit the tenant access to such unit
unless such refusal is pursuant to an unlawful detainer action from a court of competent
jurisdiction and the execution of a writ of possession issued pursuant thereto. A provision
included in a rental agreement for a dwelling unit authorizing action prohibited by this section is
unenforceable. (1994, c. 583; 2012, c. 705.)

§ 55-225.2. Remedies for landlord's unlawful ouster, exclusion or diminution of service. -- If
a landlord unlawfully removes or excludes a tenant from residential premises or willfully
diminishes services to a residential tenant by interrupting or causing the interruption of gas,
water, or other essential service to the tenant, the tenant may obtain an order from a general
district court to recover possession, require the landlord to resume any such interrupted utility
service, or terminate the rental agreement and, in any case, recover the actual damages sustained
by him and reasonable attorney fees. If the rental agreement is terminated pursuant to this
section, the landlord shall return all security given by such tenant. (1994, c. 583; 2013, c. 110.)

§ 55-225.3. Landlord to maintain dwelling unit. -- A. The landlord shall:

1. Comply with the requirements of applicable building and housing codes materially affecting
health and safety;

2. Make all repairs and do whatever is necessary to put and keep the premises in a fit and
habitable condition;

3. Maintain in good and safe working order and condition all electrical, plumbing, sanitary,
heating, ventilating, air-conditioning and other facilities and appliances, including elevators,
supplied or required to be supplied by him;

4. Supply running water and reasonable amounts of hot water at all times and reasonable air
conditioning if provided and heat in season except where the dwelling unit is so constructed that
heat, air conditioning or hot water is generated by an installation within the exclusive control of
the tenant or supplied by a direct public utility connection; and

5. Maintain the premises in such a condition as to prevent the accumulation of moisture and the
growth of mold and to promptly respond to any notices as provided in subdivision A 8 of § 55-
225.4.

B. The landlord shall perform the duties imposed by subsection A in accordance with law;
however, the landlord shall be liable only for the tenant's actual damages proximately caused by
the landlord's failure to exercise ordinary care.
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C. If the duty imposed by subdivision A 1 is greater than any duty imposed by any other
subdivision of that subsection, the landlord's duty shall be determined by reference to
subdivision A 1.

D. The landlord and tenant may agree in writing that the tenant perform the landlord's duties
specified in subdivisions A 2, 3, and 4 and also specified repairs, maintenance tasks, alterations
and remodeling, but only if the transaction is entered into in good faith and not for the purpose of
evading the obligations of the landlord. (2001, c. 524; 2008, cc. 489, 640.)

§ 55-225.4. Tenant to maintain dwelling unit. -- A. In addition to the provisions of the rental
agreement, the tenant shall:

1. Comply with all obligations primarily imposed upon tenants by applicable provisions of
building and housing codes materially affecting health and safety;

2. Keep that part of the premises that he occupies and uses as clean and safe as the condition of
the premises permit;

3. Remove from his dwelling unit all ashes, garbage, rubbish and other waste in a clean and safe
manner;

4. Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean as their
condition permits;

5. Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air-
conditioning and other facilities and appliances;

6. Not deliberately or negligently destroy, deface, damage, impair or remove any part of the
premises or permit any person to do so whether known by the tenant or not;

7. Not remove or tamper with a properly functioning smoke detector, including removing any
working batteries, so as to render the smoke detector inoperative, and shall maintain such smoke
detector in accordance with the uniform set of standards for maintenance of smoke detectors
established in the Uniform Statewide Building Code (§ 36-97 et seq.);

8. Use reasonable efforts to maintain the dwelling unit and any other part of the premises that he
occupies in such a condition as to prevent accumulation of moisture and the growth of mold and
to promptly notify the landlord of any moisture accumulation that occurs or of any visible
evidence of mold discovered by the tenant;

9. Not paint or disturb painted surfaces, or make alterations in the dwelling unit, without the
prior written approval of the landlord provided (i) the dwelling unit was constructed prior to
1978 and therefore requires the landlord to provide the tenant with lead-based paint disclosures
and (ii) the landlord has provided the tenant with such disclosures and the rental agreement
provides that the tenant is required to obtain the landlord's prior written approval before painting,
disturbing painted surfaces or making alterations in the dwelling unit;

10. Be responsible for his conduct and the conduct of other persons on the premises with his
consent whether known by the tenant or not, to ensure that his neighbors' peaceful enjoyment of
the premises will not be disturbed; and

11. Abide by all reasonable rules and regulations imposed by the landlord.

B. If the duty imposed by subdivision A 1 is greater than any duty imposed by any other
subdivision of that subsection, the tenant's duty shall be determined by reference to subdivision
A 1. (2001, c. 524; 2008, c. 640; 2011, c. 766.)

§ 55-225.5. Access following entry of certain court orders. -- A. A tenant who has obtained an
order from a court of competent jurisdiction pursuant to § 16.1-279.1 or subsection B of § 20-
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103 granting such tenant possession of the premises to the exclusion of one or more co-tenants or
authorized occupants may provide the landlord with a copy of that court order and request that
the landlord either (i) install a new lock or other security devices on the exterior doors of the
dwelling unit at the landlord's actual cost or (ii) permit the tenant to do so, provided:

1. Installation of the new lock or security devices does no permanent damage to any part of the
dwelling unit; and

2. A duplicate copy of all keys and instructions of how to operate all devices are given to the
landlord.

Upon termination of the tenancy, the tenant shall be responsible for payment to the landlord of
the reasonable costs incurred for the removal of all such devices installed and repairs to all
damaged areas.

B. A landlord who has received a copy of a court order in accordance with subsection A shall not
provide copies of any keys to the dwelling unit to any person excluded from the premises by
such order.

C. This section shall not apply when the court order excluding a person was issued ex parte.
(2005, cc. 735, 825.)

§ 55-225.6. Inspection of dwelling unit. -- The landlord may, within five days after occupancy
of a dwelling unit, submit a written report to the tenant, for his safekeeping, itemizing damages
to the dwelling unit existing at the time of occupancy, which record shall be deemed correct
unless the tenant objects thereto in writing within five days after receipt thereof. The landlord
may adopt a written policy allowing the tenant to prepare the written report of the move-in
inspection, in which case the tenant shall submit a copy to the landlord, which record shall be
deemed correct unless the landlord objects thereto in writing within five days after receipt
thereof. Such written policy adopted by the landlord may also provide for the landlord and the
tenant to prepare the written report of the move-in inspection jointly, in which case both the
landlord and the tenant shall sign the written report and receive a copy thereof, at which time the
inspection record shall be deemed correct. (2008, c. 640.)

§ 55-225.7. Disclosure of mold in dwelling units. -- As part of the written report of the move-in
inspection pursuant to 8 55-225.6, the landlord may disclose whether there is any visible
evidence of mold in areas readily accessible within the interior of the dwelling unit. If the
landlord's written disclosure states that there is no visible evidence of mold in the dwelling unit,
this written statement shall be deemed correct unless the tenant objects thereto in writing within
five days after receiving the report. If the landlord's written disclosure states that there is visible
evidence of mold in the dwelling unit, the tenant shall have the option to terminate the tenancy
and not take possession or remain in possession of the dwelling unit. If the tenant requests to take
possession, or remain in possession of the dwelling unit, notwithstanding the presence of visible
evidence of mold, the landlord shall promptly remediate the mold condition but in no event later
than five business days thereafter and re-inspect the dwelling unit to confirm there is no visible
evidence of mold in the dwelling unit and reflect on a new report that there is no visible evidence
of mold in the dwelling unit upon re-inspection. (2008, c. 640.)

§ 55-225.8. Residential dwelling units subject to this chapter; definitions; exceptions;
application to certain occupants. -- A. As used in this chapter, the following definitions apply:
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"Authorized occupant” means a person entitled to occupy a dwelling unit with the consent of the
landlord, but who has not signed the rental agreement and therefore does not have the financial
obligations as a tenant under the rental agreement.

"Dwelling unit” or "residential dwelling unit" means a single-family residence where one or
more persons maintain a household, including a manufactured home. Dwelling unit or residential
dwelling unit shall not include:

1. Residence at a public or private institution, if incidental to detention or the provision of
medical, geriatric, educational, counseling, religious, or similar services;

2. Occupancy by a member of a fraternal or social organization in the portion of a structure
operated for the benefit of the organization;

3. Occupancy in a hotel, motel, extended stay facility, vacation residential facility,
boardinghouse, or similar lodging as provided in subsection B;

4. Occupancy by an owner of a condominium unit or a holder of a proprietary lease in a
cooperative; and

5. Occupancy under a rental agreement covering premises used by the occupant primarily in
connection with business, commercial, or agricultural purposes.

"Guest or invitee" means a person, other than the tenant or person authorized by the landlord to
occupy the dwelling unit, who has the permission of the tenant to visit but not to occupy the
premises.

"Interior of the dwelling unit” means the inside of the dwelling unit, consisting of interior walls,
floor, and ceiling, that enclose the dwelling unit as conditioned space from the outside air.
"Landlord” means the owner or lessor of the dwelling unit or the building of which such
dwelling unit is a part. "Landlord™ also includes a managing agent of the premises who fails to
disclose the name of such owner, lessor, or sublessor. Such managing agent shall be subject to
the provisions of § 16.1-88.03.

"Managing agent” means a person authorized by the landlord to act on behalf of the landlord
under an agreement.

"Mold remediation in accordance with professional standards™ means mold remediation of that
portion of the dwelling unit or premises affected by mold, or any personal property of the tenant
affected by mold, performed consistent with guidance documents published by the United States
Environmental Protection Agency, the U.S. Department of Housing and Urban Development, the
American Conference of Governmental Industrial Hygienists (the Bioaerosols Manual), Standard
Reference Guides of the Institute of Inspection, Cleaning and Restoration for Water Damage
Restoration and Professional Mold Remediation, or any protocol for mold remediation prepared
by an industrial hygienist consistent with said guidance documents.

"Notice" means notice given in writing by either regular mail or hand delivery, with the sender
retaining sufficient proof of having given such notice, which may be either a United States postal
certificate of mailing or a certificate of service confirming such mailing prepared by the sender.
However, a person shall be deemed to have notice of a fact if he has actual knowledge of it, he
has received a verbal notice of it, or from all of the facts and circumstances known to him at the
time in question, he has reason to know it exists. A person "notifies" or "gives" a notice or
notification to another by taking steps reasonably calculated to inform another person whether or
not the other person actually comes to know of it. If notice is given that is not in writing, the
person giving the notice has the burden of proof to show that the notice was given to the
recipient of the notice.
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"Readily accessible” means areas within the interior of the dwelling unit available for
observation at the time of the move-in inspection that do not require removal of materials,
personal property, equipment, or similar items.

"Tenant” means a person entitled only under the terms of a rental agreement to occupy a
dwelling unit to the exclusion of others. Tenant shall not include (i) an authorized occupant, (ii) a
guest or invitee, or (iii) any person who guarantees or cosigns the payment of the financial
obligations of a rental agreement but has no right to occupy a dwelling unit.

"Visible evidence of mold" means the existence of mold in the dwelling unit that is visible to the
naked eye by the landlord or tenant in areas within the interior of the dwelling unit readily
accessible at the time of the move-in inspection.

For any term not expressly defined herein, terms shall have the same meaning as those defined in
§ 55-248.4.

B. No guest who is an occupant in a hotel, motel, extended stay facility, vacation residential
facility, boardinghouse, or similar lodging shall be construed to be a tenant living in a dwelling
unit as defined in this section if such person does not reside in such lodging as his primary
residence. Such guest shall be exempt from this chapter and the innkeeper or property owner, or
agent thereof, shall have the right to use self-help eviction under Virginia law, without the
necessity of the filing of an unlawful detainer action in a court of competent jurisdiction and the
execution of a writ of possession issued pursuant thereto, which would otherwise be required
under this chapter. For purposes of this chapter, a hotel, motel, extended stay facility, vacation
residential facility, boardinghouse, or similar transient lodging shall be exempt from the
provisions of this chapter if overnight sleeping accommodations are furnished to a person for
consideration if such person does not reside in such lodging as his primary residence.

C. If a person resides in a hotel, motel, extended stay facility, vacation residential facility,
boardinghouse, or similar transient lodging as his primary residence for fewer than 90
consecutive days, such lodging shall not be subject to the provisions of this chapter. However,
the owner of such lodging establishment shall give a five-day written notice of nonpayment to a
person residing in such lodging and, upon the expiration of the five-day period specified in the
notice, may exercise self-help eviction if payment in full has not been received.

D. If a person resides in a hotel, motel, extended stay facility, vacation residential facility,
boardinghouse, or similar transient lodging as his primary residence for more than 90
consecutive days or is subject to a written lease for more than 90 days, such lodging shall be
treated as a dwelling unit and be subject to the provisions of this chapter. (2008, c. 640; 2012,
cc. 705, 788; 2013, cc. 279, 712.)

§ 55-225.9. Relocation of tenant where mold remediation needs to be performed in the
dwelling unit. -- Where a mold condition in a dwelling unit materially affects the health or
safety of any tenant or authorized occupant, the landlord may require the tenant to temporarily
vacate the dwelling unit in order for the landlord to perform mold remediation in accordance
with professional standards as defined in § 55-225.8 for a period not to exceed 30 days. The
landlord shall provide the tenant with either (i) a comparable dwelling unit, as selected by the
landlord, at no expense or cost to the tenant, or (ii) a hotel room, as selected by the landlord, at
no expense or cost to the tenant. The tenant shall continue to be responsible for payment of rent
under the rental agreement during the period of any temporary relocation and for the remainder
of the term of the rental agreement following the remediation. Nothing in this section shall be
construed as entitling the tenant to a termination of a tenancy where or when the landlord has
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remediated a mold condition in accordance with professional standards as defined in § 55-225.8.
The landlord shall pay all costs of the mold remediation, unless the tenant is at fault for the mold
condition. (2008, c. 640; 2011, c. 779.)

§ 55-225.10. Notice to tenant in event of foreclosure. -- A. The landlord of a dwelling unit
subject to this chapter shall give written notice to the tenant or any prospective tenant of such
dwelling unit that the landlord has received a notice of a mortgage default, mortgage
acceleration, or foreclosure sale relative to the loan on the dwelling unit within five business
days after written notice from the lender is received by the landlord. This requirement shall not
apply (i) to any managing agent who does not receive a copy of such written notice from the
lender or (ii) if the tenant or prospective tenant provides a copy of the written notice from the
lender to the landlord or the managing agent.

B. If the landlord fails to provide the notice required by this section, the tenant shall have the
right to terminate the rental agreement upon written notice to the landlord at least five business
days prior to the effective date of termination. If the tenant terminates the rental agreement, the
landlord shall make disposition of the tenant's security deposit in accordance with law or the
provisions of the rental agreement, whichever is applicable.

C. If the dwelling unit is foreclosed upon and there is a tenant lawfully residing in the dwelling
unit on the date of foreclosure, the tenant may remain in such dwelling unit as a tenant only
pursuant to the Protecting Tenants at Foreclosure Act, P.L. No. 111-22, § 702, 123 Stat. 1632,
1660 (2009), and provided the tenant remains in compliance with all of the terms and conditions
of the lease agreement, including payment of rent. (2009, c. 663; 2011, c. 530; 2012, c. 788.)

8 55-225.11. Required disclosures for properties with defective drywall; remedy for
nondisclosure. -- A. If the landlord of a residential dwelling unit has actual knowledge of the
existence of defective drywall in such dwelling unit that has not been remediated, the landlord
shall provide to a prospective tenant a written disclosure that the property has defective drywall.
Such disclosure shall be provided prior to the execution by the tenant of a written lease
agreement or, in the case of an oral lease agreement, prior to occupancy by the tenant. For
purposes of this section, "defective drywall” means all defective drywall as defined in § 36-
156.1.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the
lease agreement at any time within 60 days of discovery of the existence of defective drywall by
providing written notice to the landlord in accordance with the lease or as required by law. Such
termination shall be effective as of (i) 15 days after the date of the mailing of the notice or (ii) the
date through which rent has been paid, whichever is later. In no event, however, shall the
effective date of the termination exceed one month from the date of mailing. Termination of the
lease agreement shall be the exclusive remedy for the failure to comply with the disclosure
provisions of this section, and shall not affect any rights or duties of the landlord or tenant arising
under this chapter, other applicable law, or the rental agreement. (2011, cc. 34, 46.)

§ 55-225.12. Tenant's assertion; rent escrow; dwelling units. -- A. The tenant may assert that
there exists upon the dwelling unit, a condition or conditions which constitute a material
noncompliance by the landlord with the rental agreement or with provisions of law, or which if
not promptly corrected, will constitute a fire hazard or serious threat to the life, health or safety
of occupants thereof, including but not limited to, a lack of heat or hot or cold running water,
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except if the tenant is responsible for payment of the utility charge and where the lack of such
heat or hot or cold running water is the direct result of the tenant's failure to pay the utility
charge; or a lack of light, electricity or adequate sewage disposal facilities; or an infestation of
rodents; or the existence of paint containing lead pigment on surfaces within the dwelling,
provided that the landlord has notice of such paint. The tenant may file such an assertion in a
general district court wherein the dwelling unit is located by a declaration setting forth such
assertion and asking for one or more forms of relief as provided for in subsection C.

B. Prior to the granting of any relief, the tenant shall show to the satisfaction of the court that:

1. Prior to the commencement of the action the landlord was served a written notice by the tenant
of the conditions described in subsection A, or was notified of such conditions by a violation or
condemnation notice from an appropriate state or municipal agency, and that the landlord has
refused, or having a reasonable opportunity to do so, has failed to remedy the same. For the
purposes of this subsection, what period of time shall be deemed to be unreasonable delay is left
to the discretion of the court except that there shall be a rebuttable presumption that a period in
excess of 30 days from receipt of the notification by the landlord is unreasonable;

2. The tenant has paid into court the amount of rent called for under the rental agreement, within
five days of the date due thereunder, unless or until such amount is modified by subsequent order
of the court under this chapter; and

3. It shall be sufficient answer or rejoinder to such a declaration if the landlord establishes to the
satisfaction of the court that the conditions alleged by the tenant do not in fact exist, or such
conditions have been removed or remedied, or such conditions have been caused by the tenant or
members of his family or his or their invitees or licensees, or the tenant has unreasonably refused
entry to the landlord to the dwelling unit for the purpose of correcting such conditions.

C. Any court shall make findings of fact on the issues before it and shall issue any order that may
be required. Such an order may include, but is not limited to, any one or more of the following:

1. Terminating the rental agreement or ordering the dwelling unit surrendered to the landlord;

2. Ordering all moneys already accumulated in escrow disbursed to the landlord or to the tenant
in accordance with this chapter;

3. Ordering that the escrow be continued until the conditions causing the complaint are
remedied;

4. Ordering that the amount of rent, whether paid into the escrow account or paid to the landlord,
be abated as determined by the court in such an amount as may be equitable to represent the
existence of the condition or conditions found by the court to exist. In all cases where the court
deems that the tenant is entitled to relief under this chapter, the burden shall be upon the landlord
to show cause why there should not be an abatement of rent;

5. Ordering any amount of moneys accumulated in escrow disbursed to the tenant where the
landlord refuses to make repairs after a reasonable time or to the landlord or to a contractor
chosen by the landlord in order to make repairs or to otherwise remedy the condition. In either
case, the court shall in its order insure that moneys thus disbursed will be in fact used for the
purpose of making repairs or effecting a remedy;

6. Referring any matter before the court to the proper state or municipal agency for investigation
and report and granting a continuance of the action or complaint pending receipt of such
investigation and report. When such a continuance is granted, the tenant shall deposit with the
court rent payments within five days of the date due under the rental agreement, subject to any
abatement under this section, which become due during the period of the continuance, to be held
by the court pending its further order;
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7. In the court's discretion, ordering escrow funds disbursed to pay a mortgage on the property
upon which the dwelling unit is located in order to stay a foreclosure; or

8. In the court's discretion, ordering escrow funds disbursed to pay a creditor to prevent or satisfy
a bill to enforce a mechanic's or materialman's lien.

Notwithstanding any provision of this subsection, where an escrow account is established by the
court and the condition or conditions are not fully remedied within six months of the
establishment of such account, and the landlord has not made reasonable attempts to remedy the
condition, the court shall award all moneys accumulated in escrow to the tenant. In such event,
the escrow shall not be terminated, but shall begin upon a new six-month period with the same
result if, at the end thereof, the condition or conditions have not been remedied.

D. The initial hearing on the tenant's assertion filed pursuant to subsection A shall be held within
15 calendar days from the date of service of process on the landlord, except that the court shall
order an earlier hearing where emergency conditions are alleged to exist upon the premises, such
as failure of heat in winter, lack of adequate sewage facilities or any other condition which
constitutes an immediate threat to the health or safety of the inhabitants of the dwelling unit. The
court, on motion of either party or on its own motion, may hold hearings subsequent to the initial
proceeding in order to further determine the rights and obligations of the parties. Distribution of
escrow moneys may only occur by order of the court after a hearing of which both parties are
given notice as required by law or upon motion of both the landlord and tenant or upon
certification by the appropriate inspector that the work required by the court to be done has been
satisfactorily completed. (2011, c. 596; 2012, c. 788.)

§ 55-225.13. Noncompliance by landlord in the rental of a dwelling unit. -- Except as
provided in this chapter, for the rental of a dwelling unit, if there is a material noncompliance by
the landlord with the rental agreement or a noncompliance with any provision of this chapter
affecting dwelling units, materially affecting health and safety, the tenant may serve a written
notice on the landlord specifying the acts and omissions constituting the breach and stating that
the rental agreement will terminate upon a date not less than 30 days after receipt of the notice if
such breach is not remedied in 21 days.

If the landlord commits a breach which is not remediable, the tenant may serve a written notice
on the landlord specifying the acts and omissions constituting the breach and stating that the
rental agreement will terminate upon a date not less than 30 days after receipt of the notice.

If the landlord has been served with a prior written notice which required the landlord to remedy
a breach, and the landlord remedied such breach, where the landlord intentionally commits a
subsequent breach of a like nature as the prior breach, the tenant may serve a written notice on
the landlord specifying the acts and omissions constituting the subsequent breach, make
reference to the prior breach of a like nature, and state that the rental agreement will terminate
upon a date not less than 30 days after receipt of the notice.

If the breach is remediable by repairs and the landlord adequately remedies the breach prior to
the date specified in the notice, the rental agreement will not terminate. The tenant may not
terminate for a condition caused by the deliberate or negligent act or omission of the tenant, a
member of his family or other person on the premises with his consent whether known by the
tenant or not. In addition, the tenant may recover damages and obtain injunctive relief for
noncompliance by the landlord with the provisions of the rental agreement or of this chapter. The
tenant shall be entitled to recover reasonable attorney fees unless the landlord proves by a
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preponderance of the evidence that the landlord's actions were reasonable under the
circumstances. (2011, c. 596; 2012, c. 788.)

8 55-225.14. Rent escrow required for continuance of tenant's case in the rental of a
dwelling unit. -- A. Where a landlord has filed an unlawful detainer action seeking possession of
the dwelling unit and the tenant seeks to obtain a continuance of the action or to set it for a
contested trial, the court shall, upon request of the landlord, order the tenant to pay an amount
equal to the rent that is due as of the initial court date into the court escrow account prior to
granting the tenant's request for a delayed court date. However, if the tenant asserts a good faith
defense, and the court so finds, the court shall not require the rent to be escrowed. If the landlord
requests a continuance, or to set the case for a contested trial, the court shall not require the rent
to be escrowed.

B. If the court finds that the tenant has not asserted a good faith defense, the tenant shall be
required to pay an amount determined by the court to be proper into the court escrow account in
order for the case to be continued or set for contested trial. To meet the ends of justice, however,
the court may grant the tenant a continuance of no more than one week to make full payment of
the court-ordered amount into the court escrow account. If the tenant fails to pay the entire
amount ordered, the court shall, upon request of the landlord, enter judgment for the landlord and
enter an order of possession of the dwelling unit.

C. The court shall further order that should the tenant fail to pay future rents due under the rental
agreement into the court escrow account, the court shall, upon the request of the landlord, enter
judgment for the landlord and enter an order of possession of the dwelling unit.

D. Upon motion of the landlord, the court may disburse the moneys held in the court escrow
account to the landlord for payment of his mortgage or other expenses relating to the dwelling
unit.

E. Except as provided in subsection D, no rent required to be escrowed under this section shall
be disbursed within 10 days of the date of the judgment unless otherwise agreed to by the parties.
If an appeal is taken by the plaintiff, the rent held in escrow shall be transmitted to the clerk of
the circuit court to be held in such court escrow account pending the outcome of the appeal.
(2011, c. 596; 2012, c. 788.)

8 55-225.15. Receipt required for certain rental payments; upon request. -- The landlord
shall provide the tenant with written receipt, upon request of the tenant, whenever the tenant pays
rent in the form of cash or a money order. (2012, c. 503.)

§ 55-225.16. Early termination of rental agreements by victims of family abuse, sexual
abuse, or criminal sexual assault. - A. Any tenant who is a victim of (i) family abuse as
defined by 8 16.1-228, (ii) sexual abuse as defined by § 18.2-67.10, or (iii) other criminal sexual
assault under Article 7 (8 18.2-61 et seq.) of Chapter 4 of Title 18.2 may terminate such tenant's
obligations under a rental agreement under the following circumstances:

1. The victim has obtained an order of protection pursuant to § 16.1-279.1 and has given written
notice of termination in accordance with subsection B during the period of the protective order or
any extension thereof; or

2. A court has entered an order convicting a perpetrator of any crime of sexual assault under
Article 7 (8§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, sexual abuse as defined by § 18.2-67.10,
or family abuse as defined by 8§ 16.1-228 against the victim and the victim gives written notice of
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termination in accordance with subsection B. A victim may exercise a right of termination under
this section to terminate a rental agreement in effect when the conviction order is entered and one
subsequent rental agreement based upon the same conviction.

B. A tenant who qualifies to terminate obligations under a rental agreement pursuant to
subsection A shall do so by serving on the landlord a written notice of termination to be effective
on a date stated therein, such date to be not less than 30 days after the first date on which the next
rental payment is due and payable after the date on which the written notice is given. When the
tenant serves the termination notice on the landlord, the tenant shall also provide the landlord
with a copy of (i) the order of protection issued or (ii) the conviction order.

C. The rent shall be payable at such time as would otherwise have been required by the terms of
the rental agreement through the effective date of the termination as provided in subsection B.

D. The landlord may not charge any liquidated damages.

E. The victim's obligations as a tenant under § 55-225.4 shall continue through the effective date
of the termination as provided in subsection B. Any co-tenants on the lease with the victim shall
remain responsible for the rent for the balance of the term of the rental agreement. If the
perpetrator is the remaining sole tenant obligated on the rental agreement, the landlord may
terminate the rental agreement and collect actual damages for such termination against the
perpetrator. (2013, c. 531.)

§ 55-225.17. (Effective July 1, 2014) Required disclosures for property previously used to
manufacture methamphetamine; remedy for nondisclosure. -- A. If the landlord of a
residential dwelling unit has actual knowledge that the dwelling unit was previously used to
manufacture methamphetamine and has not been cleaned up in accordance with the guidelines
established pursuant to 8 32.1-11.7, the landlord shall provide to a prospective tenant a written
disclosure that so states. Such disclosure shall be provided prior to the execution by the tenant of
a written lease agreement or, in the case of an oral lease agreement, prior to occupancy by the
tenant.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the
lease agreement at any time within 60 days of discovery that the property was previously used to
manufacture methamphetamine and has not been cleaned up in accordance with the guidelines
established pursuant to § 32.1-11.7 by providing written notice to the landlord in accordance
with the lease or as required by law. Such termination shall be effective as of (i) 15 days after the
date of the mailing of the notice or (ii) the date through which rent has been paid, whichever is
later. In no event, however, shall the effective date of the termination exceed one month from the
date of mailing. Termination of the lease agreement shall be the exclusive remedy for the failure
to comply with the disclosure provisions required by this section and shall not affect any rights
or duties of the landlord or tenant arising under this chapter, other applicable law, or the rental
agreement. (2013, c. 557.)

8 55-226. Buildings destroyed or lessee deprived of possession; covenant to pay rent or
repair; reduction of rent. -- No covenant or promise by a lessee to pay the rent, or that he will
keep or leave the premises in good repair, shall have the effect, if the buildings thereon be
destroyed by fire or otherwise, in whole or in part, without fault or negligence on his part, or if
he be deprived of the possession of the premises by the public enemy, of binding him to make
such payment or repair or erect such buildings again, unless there be other words showing it to
be the intent of the parties that he should be so bound. But in case of such destruction there shall
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be a reasonable reduction of the rent for such time as may elapse until there be again upon the
premises buildings of as much value to the tenant for his purposes as what may have been so
destroyed; and, in case of such deprivation of possession, a like reduction until possession of the
premises be restored to him. (Code 1919, § 5180.)

§ 55-226.1. Security systems for commercial rental property. -- No landlord of a premises
demised for commercial or business purposes shall unreasonably withhold or delay consent for
the tenant to install anticrime warning devices or security systems within the demised premises.
(1981, c. 81))

§ 55-226.2. Energy submetering, energy allocation equipment, sewer and water
submetering equipment, ratio utility billings systems. -- A. Energy submetering equipment,
energy allocation equipment, water and sewer submetering equipment, or a ratio utility billing
system may be used in a commercial or residential building or campground if clearly stated in
the rental agreement or lease for the leased premises or dwelling unit. All energy submetering
equipment and energy allocation equipment shall meet the requirements and standards
established and enforced by the State Corporation Commission pursuant to § 56-245.3.

B. If energy submetering equipment, water and sewer submetering equipment, or energy
allocation equipment is used in any building or campground, the owner, manager, or operator of
the building or campground shall bill the tenant for electricity, natural gas or water and sewer for
the same billing period as the utility serving the building or campground, unless the rental
agreement or lease expressly provides otherwise. The owner, manager, or operator of the
building or campground may charge and collect from the tenant additional service charges,
including, but not limited to, monthly billing fees, account set-up fees or account move-out fees,
to cover the actual costs of administrative expenses and billing charged to the building or
campground owner, manager, or operator by a third-party provider of such services, provided
that such charges are agreed to by the building or campground owner and the tenant in the rental
agreement or lease. The building or campground owner may require the tenant to pay a late
charge of up to $5 if the tenant fails to make payment when due, which shall not be less than 15
days following the date of mailing or delivery of the bill sent pursuant to this section.

C. If a ratio utility billing system is used in any building or campground, in lieu of increasing the
rent, the owner, manager, or operator of the building or campground may employ such a program
that utilizes a mathematical formula for allocating, among the tenants in a building or
campground, the actual or anticipated water, sewer, electrical, or natural gas billings billed to the
building or campground owner from a third-party provider of the utility service. The owner,
manager, or operator of the building or campground may charge and collect from the tenant
additional service charges, including but not limited to monthly billing fees, account set-up fees,
or account move-out fees, to cover the actual costs of administrative expenses and billings
charged to the building or campground owner, manager, or operator by a third-party provider of
such services, provided that such charges are agreed to by the building or campground owner and
the tenant in the rental agreement or lease. The building or campground owner may require the
tenant to pay a late charge of up to $5 if the tenant fails to make payment when due, which shall
not be less than 15 days following the date of mailing or delivery of the bill sent pursuant to this
section. The late charge shall be deemed rent as defined in § 55-248.4 if a ratio utility billing
system is used in a residential multifamily dwelling unit subject to the Virginia Residential
Landlord and Tenant Act (8 55-248.2 et seq.).
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D. Energy allocation equipment shall be tested periodically by the owner, operator or manager of
the building or campground. Upon the request by a tenant, the owner shall test the energy
allocation equipment without charge. The test conducted without charge to the tenant shall not be
conducted more frequently than once in a 24-month period for the same tenant. The tenant or his
designated representative may be present during the testing of the energy allocation equipment.
A written report of the results of the test shall be made to the tenant within 10 working days after
the completion of the test.

E. The owner of any building or campground shall maintain adequate records regarding energy
submetering equipment, water and sewer submetering equipment, energy allocation equipment,
or a ratio utility billing system. A tenant may inspect and copy the records for the leased
premises during reasonable business hours at a convenient location within the building or
campground. The owner of the building or campground may impose and collect a reasonable
charge for copying documents, reflecting the actual costs of materials and labor for copying,
prior to providing copies of the records to the tenant.

F. Notwithstanding any enforcement action undertaken by the State Corporation Commission
pursuant to its authority under § 56-245.3, tenants and owners shall retain any private right of
action resulting from any breach of the rental agreement or lease terms required by this section or
§ 56-245.3, if applicable, to the same extent as such actions may be maintained for breach of
other terms of the rental agreement or lease under Chapter 13 (8 55-217 et seq.) or Chapter 13.2
(8 55-248.2 et seq.) of this title, if applicable. The use of energy submetering equipment, water
and sewer submetering equipment, energy allocation equipment, or a ratio utility billing system
is not within the jurisdiction of the Department of Agriculture and Consumer Services under
Chapter 56 (8 3.2-5600 et seq.) of Title 3.2.

G. As used in this section:

"Building" means all of the individual units served through the same utility-owned meter within
a commercial or residential building that is defined in subsection A of § 56-245.2 as an
apartment building or house, office building or shopping center.

"Campground™" means the same as that term is defined in § 35.1-1.

"Campsite" means the same as that term is defined in § 35.1-1.

"Energy allocation equipment” has the same meaning ascribed to such term in subsection A of §
56-245.2.

"Energy submetering equipment™ has the same meaning ascribed to "submetering equipment™ in
subsection A of § 56-245.2.

"Ratio utility billing system™ means a program that utilizes a mathematical formula for
allocating, among the tenants in a building or campground, the actual or anticipated water, sewer,
electrical, or natural gas billings billed to the building or campground owner from a third-party
provider of the utility service. Permitted allocation methods may include formulas based upon
square footage, occupancy, number of bedrooms, or some other specific method agreed to by the
building or campground owner and the tenant in the rental agreement or lease.

"Water and sewer submetering equipment” means equipment used to measure actual water or
sewer usage in any dwelling unit or nonresidential rental unit, as defined in subsection A of § 56-
245.2 or campsite, when such equipment is not owned or controlled by the utility or other
provider of water or sewer service that provides service to the building in which the dwelling
unit or nonresidential rental unit is located or campground where the campsite is located.

(1992, c. 766; 2003, c. 355; 2005, c. 278; 2010, c. 550; 2012, c. 338.)
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8 55-227. Remedy for rent and for use and occupation. -- Rent of every kind may be
recovered by distress or action. A landlord may also, by action, recover, when the agreement is
not by deed, a reasonable satisfaction for the use and occupation of lands. On the trial of such
action, if any parol demise or any agreement not by deed whereon a certain rent was reserved
shall appear in evidence, the plaintiff shall not therefor be nonsuited, but may use the same as
evidence of the amount of his debt or damages. In any action for rent, or for such use and
occupation, interest shall be allowed as on other contracts. (Code 1919, § 5519.)

§ 55-228. Who may recover rent, etc. -- He to whom rent or compensation is due, whether he
have the reversion or not, his personal representative or assignee may recover it as provided in 8
55-227, whatever be the estate of the person owning it, or though his estate or interest in the land
be ended. And when the owner of real estate in fee, or holder of a term, yielding him rent, dies,
the rent thereafter due shall be recoverable by such owner's heir or devisee, or such termholder's
personal representative. And if the owner or holder alien or assign his estate or term, or the rent
thereafter to fall due thereon, the alienee or assignee may recover such rent. (Code 1919, §
5520.)

§ 55-229. Who liable for rent. -- Rent may be recovered from the lessee or other person owing
it, or his assignee, or the personal representative of either; but no assignee is to be liable for rent
which became due before his interest began. Nothing herein shall impair or change the liability
of heirs or devisees for rent, as for other debts of their ancestor or devisor. (Code 1919, § 5521.)

8 55-230. When and by whom distress made. -- A distress action for rent may be brought
within five years from the time the rent becomes due, and not afterwards, whether the lease is
ended or not. The distress shall be made by a sheriff or high constable of the county or city
wherein the premises yielding the rent, or some part thereof, may be, or the goods liable to
distress may be found, under warrant from a judge of, or a magistrate serving, the judicial
district. Such warrant shall be founded upon a sworn petition of the person claiming the rent, or
his agent, that (i) the petitioner believes the amount of money or other thing by which the rent is
measured (to be specified in the petition in accordance with 8 55-231) is justly due to the
claimant for rent reserved upon contract from the person of whom it is claimed, (ii) the petitioner
alleges one or more of the grounds mentioned in § 8.01-534 and sets forth in the petition specific
facts in support of such allegation and (iii) the rent claimed is for rent due within five years from
the time that it becomes due. The petition shall also specify the amount of the rent claimed and
request either levy or seizure of the affected property prior to trial. The plaintiff shall, at the time
of suing out a distress, give bond in conformity with the provisions of § 8.01-537.1. The plaintiff
praying for a distress warrant shall, at the time that he files his petition, pay the proper costs, fees
and taxes, and in the event of his failure to do so, the distress warrant shall not be issued.

A judge or magistrate shall make an ex parte review of the petition and may receive evidence
only in the form of a sworn petition which shall be filed in the office of the clerks of court. The
warrant may be issued in accordance with the prayer of the petition by a judge or magistrate only
upon a determination that there appears from the petition that there is reasonable cause to believe
that one of the grounds mentioned in § 8.01-534 exists, the allegations required to be in the
petition are true and that bond which complies with § 8.01-537.1 has been posted.

Each copy of the distress warrant shall be issued and served on each defendant together with (i) a
form for requesting a hearing of exemption from levy or seizure, as provided in § 8.01-546.1,
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and (ii) a copy of the bond. The distress warrant may be issued or executed on any day, including
a Saturday, Sunday or other legal holiday. Service shall be made in accordance with the methods
described in § 8.01-487.1. The provisions of 8 8.01-546.2 shall govern claims for exemption.
The officer into whose hands the warrant is delivered shall levy or seize as directed in the
warrant, except as may be provided by statute, the property found on the premises of the tenant
as provided by § 55-231. The officer shall return the warrant of distress to the court to which the
warrant of distress is returnable by the return date unless otherwise notified by the court to make
return by an earlier date. (Code 1919, § 5522; 1962, c. 10; 1974, c. 458; 1976, c. 177; 1980, c.
555; 1986, c. 341; 1993, c. 841; 2008, cc. 551, 691.)

§ 55-230.1. Procedure for trial on warrant in distress. -- The distress warrant shall contain a
return date and be tried in the same manner as an action on a warrant as prescribed in § 16.1-79
except that the case shall be returnable not more than thirty days from its date of issuance. The
trial or hearing of the issues, except as otherwise provided, shall be the same, as near as may be,
as in actions in personam. (1980, c. 555; 1993, c. 841.)

§ 55-231. On what goods levied; to what extent goods liable; priorities between landlord
and other lienors. -- The distress may be levied on any goods of the lessee, or his assignee, or
undertenant, found on the premises, or which may have been removed therefrom not more than
thirty days. A levy within such thirty days shall have like effect as if the goods levied on had not
been removed from the leased premises. If the goods of such lessee, assignee or undertenant,
when carried on the premises, are subject to a lien, which is valid against his creditors, his
interest only in such goods shall be liable to such distress. If any lien be created thereon while
they are upon the leased premises, or within thirty days thereafter, they shall be liable to distress,
but for not more than six months' rent if the premises are in a city or town, or in any subdivision
of suburban and other lands divided into building lots for residential purposes, or of premises
anywhere used for residential purposes, and not for farming, or agriculture, and for not more than
twelve months' rent if the lands or premises are used for farming or agriculture whether it shall
have accrued before or after the creation of the lien. No other goods shall be liable to distress
than such as are declared to be so liable in this section, nor shall the goods of the undertenant be
liable to a greater amount than such undertenant owed the tenant at the time the distress was
levied. (Code 1919, § 5523; 1922, p. 863; 1932, p. 696.)

§ 55-232. Procedure when distress levied and tenant unable to give forthcoming bond; what
defense may be made. -- A. On affidavit by a tenant, whose property has been levied on under a
warrant of distress, that (i) he is unable to give the bond required in § 8.01-526 and (ii) he has a
valid defense under subsection B of this section, the officer levying the warrant shall permit the
property to remain in the possession and at the risk of the tenant, and shall return the warrant
forthwith, together with the affidavit, to the court to which such warrant is returnable. Thereupon
the landlord, after 10 days' notice in writing to the tenant, may make a motion before such court
for a judgment for the amount of the rent and for a sale of the property levied on, as aforesaid.
The tenant may make such defense as he is authorized to make, including defenses permitted
under such subsection B to an action or motion on the bond when one is given. Upon making
such defense, the officer shall permit the property to remain in the possession of and at the risk
of the tenant. If the property is perishable, or expensive to keep, the court, or the judge thereof in
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vacation, may order it to be sold, and on the final trial of the cause, the court shall dispose of the
property, or proceeds of sale, according to the rights of the parties.

B. In an action or motion on a forthcoming bond, when it is taken under a distress warrant, the
defendants may make defense on the ground that the distress was for rent not due in whole or in
part, or was otherwise illegal. (Code 1919, § 6519; Code 1950, § 8-453; 1970, c. 43; 1975, c.
235; 1977, c. 624; 1980, c. 555; 1986, c. 341; 2007, c. 869.)

§ 55-232.1. Repealed by Acts 1993, c. 841.

8 55-232.2. Review of decision to issue ex parte order or process; claim of exemption. --
Promptly after levy on the property or promptly after possession of the property is taken by the
officer pursuant to an ex parte order, or after denial of an application to issue such order by a
magistrate, upon application of either party, and after reasonable notice, a judge of the general
district court having jurisdiction shall conduct a hearing to review the decision to issue the ex
parte order or process. In the event the judge finds that the order or process should not have been
issued, the court may dismiss the distraint or award actual damages and reasonable attorney's
fees to the person whose property was taken, or both. The provisions of § 8.01-546.2 shall
govern claims for exemption. (1974, c. 458; 1980, c. 555; 1986, c. 341.)

8 55-233. On what terms purchasers and lienors inferior to landlord may remove goods;
certain liens not affected. -- If, after the commencement of any tenancy, a lien be obtained or
created by deed of trust, mortgage or otherwise upon the interest or property in goods on
premises leased or rented of any person liable for the rent, or such goods be sold, the party
having such lien, or the purchaser of such goods, may remove them from the premises on the
following terms, and not otherwise, that is to say: On paying to the person entitled to the rent so
much as is in arrear, and securing to him so much as to become due, what is so paid or secured
not being more altogether than six months' rent if the premises are in a city or town, or in any
subdivision of suburban and other lands divided into building lots for residential purposes, or of
premises anywhere used for residential purposes, and not for farming or agriculture, and not
being more altogether than twelve months' rent, if the lands or premises are used for farming or
agriculture. If the goods be taken under legal process, the officer executing it shall, out of the
proceeds of the goods, make such payment of what is in arrear; and as to what is to become due,
he shall sell a sufficient portion of the goods on a credit till then, taking from the purchasers
bonds, with good security, payable to the person so entitled, and delivering such bonds to him. If
the goods be not taken under legal process, such payment and security shall be made and given
before their removal. Neither this section nor § 55-231 shall affect any lien for taxes, levies, or
militia fines.

For the purpose of this section and § 55-231 a monthly or weekly tenancy shall not be construed
as a new lease for every month or week of occupation of the premises by the tenant, but his
tenancy shall be considered as a continuance of his original lease so long as he shall continue to
occupy the property without making any new written lease. (Code 1919, § 5524; 1922, p. 863;
1932, p. 696.)

§ 55-234. When goods of an undertenant may be removed from leased premises. -- Section

55-233 is subject to the following limitations: An undertenant, or a purchaser from him, or a
creditor holding a deed of trust, mortgage or other encumbrance created on his goods after they
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were carried on the leased premises, may remove the same upon payment of so much of the rent
contracted to be paid by him as is in arrear, and securing the residue, not exceeding six months'
rent, if the premises are in a city or town, or in any subdivision of suburban and other lands
divided into building lots for residential purposes, or of premises anywhere used for residential
purposes, and not for farming or agriculture, and for not more than twelve months' rent if the
lands or premises are used for farming or agriculture; and if the goods be taken under legal
process against him, the officer executing the same shall, out of the proceeds of his goods, make
payment of so much of the rent as to which he is in arrear, and as to what is to become due from
him shall sell sufficient of the goods upon credit until then, taking from the purchaser bonds with
good security, payable to the party entitled to receive the same, and deliver them to him. (Code
1919, § 5525; 1922, p. 863; 1932, p. 697.)

8 55-235. When officer may enter by force to levy distress or attachment. -- The officer
having such distress warrant, or an attachment for rent, if there be need for it, may, in the
daytime, break open and enter into any house or close in which there may be goods liable to the
distress or attachment, and may, either in the day or night, break open and enter any house or
close wherein there may be any goods so liable which have been fraudulently or clandestinely
removed from the demised premises. He may also levy such distress warrant or attachment on
property liable for the rent found in the personal possession of the party liable therefor. (Code
1919, § 5526.)

§ 55-236. When distress not unlawful because of irregularity, etc. -- When distress shall be
made for rent justly due and any irregularity or unlawful act shall be afterwards done by the
party distraining, or his agent, the distress itself shall not be deemed to be unlawful, nor the party
making it be therefore deemed a trespasser ab initio. The party aggrieved by such irregularity or
unlawful act may, by action, recover full satisfaction for the special damage he shall have
sustained thereby. (Code 1919, § 5527.)

§ 55-237. Return of execution; process of sale thereunder. -- The sheriff under writ of
execution from the court after hearing and judgment for the landlord except when it is otherwise
provided by law, shall make return on his execution as may be placed in his hands for collection
and file the same, within ninety days after the same may have come to his hands, with the clerk
of the court in which the case was heard. Upon the return of such execution such clerk shall
preserve such execution in his office as is now provided as to other executions. If such return
shall show that a levy has been made and that property levied on remains unsold, it shall be
lawful for the clerk of the court in whose office such return is filed to issue a writ of venditioni
exponas thereon just as if the return were upon writ of fieri facias. (Code 1919, § 5528; 1930, p.
456; 1962, c. 10; 1975, c. 235; 1980, c. 555.)

§ 55-237.1. Authori