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STATE OF CALIFORNIA —NATURAL RESOURCES AGENCY EDMUND G, BROWN, IR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITB 2000
SAN FRANCISCO, CA 64105-2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

January 4, 2016

C.D. Janke

Captain, U.S, Navy
Commanding Officer

Naval Base Ventura County
311 Main Road, Suite 1
Point Mugu, CA 93042-5033

Subject: Negative Determination ND-0039-15 (Damage Assessment Restoration Planning and
Wetland Restoration at Mugu Lagoon, Naval Base Ventura County)

Dear Captain Janke:

The Coastal Commission staff has reviewed the above-referenced negative determination. The
Navy proposes to implement a wetland restoration project to compensate for interim losses of
wetland resources associated with a May 2011 air tanker crash into Mugu Lagoon at the.end of
Runway 21 and Taxiway Alpha at Naval Base Ventura County (NBVC). The Navy states that
this negative determination constitutes an after-the-fact report of the accident and clean-up
actions as well as for the proposed compensatory restoration project. Emergency response crews
were able to limit crash, fuel, debris, and fire impacts to an area of approximately 79 acres of
open water and wetlands. Cleanup, debris removal, and excavation of contaminated sediments
continued for many months afterward. A multi-agency Natural Resource Damage Assessment
(NRDA) team conducted an initial assessment study, a benthic macro-invertebrate study, and a
habitat equivalency analysis (HHEA), the latter of which quantified compensatory restoration
goals.

The negative determination states that:

Due to the length of time between the initial incident and the present, primary
restoration in the form of natural recovery has occurred and evidence of the incident
at the crash site is nearly non-existent. However, due to the determination of damages
at the site, the NRDA process determined that compensatory restoration is required.
Compensatory restoration is action taken to compensate for the interim losses of
natural resources and/or services pending recovery. As a result of the HEA process,
compensatory restoration of 3 to 4.5 acres of wetlands was calculated to compensate
Jor the loss of biological services over time. The proposed project addresses that
restoration goal.

The Navy proposes to implement the wetland restoration project immediately southeast of the
intersection of Laguna Road and South Mugu Road at NBVC. The project includes installation
of two 60-foot-long, 8-foot x 8-foot pre-cast culverts underneath Laguna Road to connect an
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existing low-functioning wetland site with an existing tidally-influenced drainage channel. The

Navy would also grade and contour two new meandering 3-foot-wide and 1-foot-deep drainage

swales from the road culvert terminus east across the wetland parcel. The two swales are

currently planned to be 655 and 1,100 feet long respectively. Grading of the swales and culvert

installation would temporarily affect 1.8 acres of the site but the project would reestablish tidal |
flows across the three-acre wetland site. While temporary impacts to wetland vegetation from .
trampling during construction are also expected to occur, the project would improve water

quality on the site, improve habitat for fish and wading birds, and diversify and increase the

site’s population of benthic marine invertebrates and tidal vegetation. Project construction is

expected to last eight weeks, and biological monitoring, maintenance, and adaptive management

would extend over five years.

The project includes construction best management practices, an erosion control plan, and a
storm water pollution prevention plan in order to minimize construction impacts at and adjacent
to the project site. The Navy reports that Mugu Lagoon’s wetlands are dominated by estuarine
coastal salt marsh that provides food, nesting, breeding, and nursery grounds for numerous
species of fish, wildlife, and plants. Also present are federal and state listed special status
species, including the light-footed Ridgway’s rail, Western snowy plover, Belding’s savannah
sparrow, and California least tern. The Navy states that while these listed species have not been
recorded at the project site, they are present within one mile of the site and that Belding’s
savannah sparrow has been observed at a similar restoration site across Laguna Road. The
restored wetland is expected to provide foraging habitat for Belding’s savannah sparrow,
Ridgway’s rails, and California least tern. No impacts to listed species are anticipated as project
construction will occur outside the nesting and breeding season.

In conclusion, the Commission staff agrees that the proposed wetland restoration project
adjacent to Mugu Lagoon will not adversely affect coastal resources. We therefore coneur with
your negative determination made pursuant to 15 CFR 930.35 of the NOAA implementing
regulations. Please contact Larry Simon at (415) 904-5288 should you have any questions -

regarding this matter.
Sincerely,
,% -
vt o

61;1 " ) CHARLES TESTER
Executive Director

cc: CCC — South Central Coast District
Deb McKay, Navy Region Southwest



DEPARTMENT OF THE NAVY

NAVAL BASE VENTURA COUNTY
311 MAIN ROAD SUITE 1
POINT MUGU, CA 83042-5033

IN REPLY REFER TO
5090
Ser NOOOOCV/1211

03 DEC 15

Mr. Mark Delaplaine

Federal Consistency Supervisor
California Coastal Commission

45 Fremont Street, Suites 1900 & 2000
San Francisco, CA 94105-2219

Dear Mr. Delaplaine:

SUBJECT: NEGATIVE DETERMINATION FOR DAMAGE ASSESSMENT
RESTORATION PLANNING FOR 18 MAY 2011 OMEGA AIR TANKER
CRASH AT NAVAL BASE VENTURA COUNTY, POINT MUGU, CA

The Navy is submitting this Coastal Consistency Negative Determination (CCND) for
Damage Assessment Restoration Planning at Naval Base Ventura County in Point Mugu, CA.
The proposed project assesses the damages resulting from the subject air tanker crash into Mugu
Lagoon, describes the clean-up and primary restoration that has occurred and evaluates plans for
compensatory restoration for the period of time during which wetland habitat values were lost.

This submittal is in compliance with Section 930.35 (d) of the National Oceanic and
Atmospheric Administration (NOAA) Federal Consistency Regulations (15 CFR 930). The
Navy has determined that the proposed action would have no effect to coastal resources for the
reasons identified in the CCND.

The Navy requests your concurrence on this proposed project. When completed, email a letter
of concurrence to Ms. Deb McKay, Region NEPA Coordinator, at deborah.mckay@navy.mil. If
you have any questions or need further information, please contact Ms. Deb McKay at (619)
532-2284.

7D. JANKE
Captain, U.S. Navy
Commanding Officer

Enclosure: 1. Coastal Consistency Negative Determination



Coastal Consistency Negative Determination

In accordance with the Federal Coastal Zone Management Act of 1972 as amended, Section
307¢(1), the United States Department of the Navy (DoN) has determined that the proposed
project, Damage Assessment Restoration Planning for Naval Base Ventura County (NBVC)
Point Mugu, will not affect the resources or uses of the coastal zone. Therefore, the Navy has
concluded that a Coastal Consistency Determination is not required and is requesting your
concurrence with this Coastal Consistency Negative Determination (CCND) in compliance with
the Ocean and Coastal Resource Management regulations (15 CFR 930.35).

A Notice of Intent to Conduct Restoration Planning and To Prepare a Draft Restoration Damage
Assessment Environmental Assessment (DARP/EA) was published in the Federal Register on
July 17, 2015 and in the Ventura County Star newspaper on July 24-26, 2015 and solicited
comments for 30 days. No comments were received. The DARP/EA addresses the injury to
natural resources that occurred, assesses the resulting natural resource damages and evaluates the
potential environmental impacts from two action alternatives and the no action alternative
proposed to compensate for natural resource damages. The Draft DARP/EA will be made
available for public review and comment in November and the public will have 21 days to
review.

BACKGROUND

Naval Base Ventura County (NBVC) Point Mugu is located along the Pacific Coast in Ventura
County between Oxnard and Point Mugu State Park. NBVC operates an airfield with two
runways and a 36,000 square mile sea test range extending more than 180 nautical miles seaward
from shore. NBVC consists of 4,490 acres of which approximately 2,000 acres are developed. It
also includes Mugu Lagoon, the largest salt marsh estuary in Southern California. Mugu Lagoon
1s at the terminus of the Calleguas Creek watershed and includes approximately 2,100 acres of
wetland habitat largely composed of estuarine coastal salt marsh. It provides food, nesting,
sheltering, breeding, and nursery grounds for numerous species of fish, wildlife, and plants,
including federally listed special status species. See Figure 1 for vicinity map.

On the evening of May 18, 2011, a Boeing K707 aerial refueling tanker, carrying approximately
10,000 gallons of jet fuel, operated by Omega Air, Inc., crashed during take-off on Runway 21
into Mugu Lagoon at the end of Point Mugu Taxiway Alpha at NBVC Point Mugu. Spill
response crews protected most of the lagoon and were able to limit crash impacts to an area of
approximately 79 acres of open water and wetlands. The crash scattered plane debris scoured
tracks into the marsh, and left the remaining fuselage partially buried in mudflats. A Unified
Command (UC) was instituted immediately following the incident that consisted of staff from
NBVC Point Mugu, California Department of Fish and Wildlife Office of Spill Prevention and
Response (CDFW-OSPR), U.S. Coast Guard, U.S. Fish and Wildlife Service (USFWS) and the
aircraft owner, Omega Air, Inc. The UC oversaw the emergency response, spill containment and
debris clean-up operations. On the day of the incident, darkness, fire, and a high tide limited
actions to control and document fuel spread that evening, permitting initial movement of fuel
through multiple portions of the estuary away from the crash site toward the ocean. See Figure 2
for crash site boundary location and photo.

Enclosure (1)



Response actions continued on May 19, 2011 and were more extensive and included installation
of sandbags at various culverts to reduce further transport of fuel through Mugu Lagoon and
surveys to identify the presence of fuel, debris and any oiled wildlife. Dead biota observed
during the initial response included crabs and snails within the areas closest to the crash and
subsequent fire site. As a relatively light jet fuel, JP-8 evaporated from the water column in a
fairly short time, but cleanup and excavation of contaminated sediment involving heavy
machinery continued for many months.

Pursuant to the Oil Pollution Act (OPA) of 1990 (33 U.S.C. 2701 et seq.), the Natural Resources
Damage Assessment (NRDA) process was initiated by the Navy. Since the incident occurred on
Navy land and impacted natural resources managed by the Navy, the U.S. Navy (acting through
Commander Navy Region Southwest) became the lead NRDA Trustee. Other trustees include:
USFWS (due to the presence of federally listed species in the area) and CDFW-OSPR (due to
their oil response and prevention role). The Trustees invited Omega Air, Inc. as the responsible
party (RP), to conduct a cooperative assessment and codified roles and responsibilities in a
NRDA Memorandum of Agreement (MOA) on January 18, 2012. Subsequently, the Trustees
collected and analyzed data; determined that certain conditions had been met as required under
the law; and decided to quantify the injuries to natural resources and to develop a restoration plan
to address injuries resulting from the crash. The purpose for the restoration planning effort in the
DARP/EA is to further document the injuries to natural resources and to determine the need for,
type of, and scale of compensatory restoration. See Figure 3 for a map of the injury impact areas.

The air tanker crash and subsequent fire, oil spill, and cleanup action is known to have impacted
aquatic organisms, vegetation, birds, wildlife, geologic resources, and hydrology. The incident
exposed these resources to oil, metals, and contaminates of potential concern. The use of heavy
equipment to remove debris and sandbags to contain the spill and fire retardant also caused
injury to the natural resources and services of the site. Although emergency response actions
were initiated soon after the spill, the nature of the incident (fire, oil spill, and physical
disturbance) and the sensitivity of the environment precluded the complete prevention of injuries
to natural resources; and the response actions did not address all injuries resulting from the
incident.

As mentioned previously, the NRDA team took part in several activities to address the impacts
from the plane crash. First was removal of plane debris. Then, the team conducted an Initial
Assessment Study of the threats to human health and the environment which resulted in
confirmation of contaminated sediment and a requirement to excavate the sediments to remove
contamination and replace with clean wetland-consistent sediment. Prior to sedimentation
removal, the team initiated a benthic macro-invertebrate study to provide a scientific and
quantifiable indicator of damage to ecosystem services. Finally, the Trustees completed a habitat
equivalency analysis (HEA) to quantify compensatory restoration goals. Due to the length of
time between the initial incident and the present, primary restoration in the form of natural
recovery, has occurred and evidence of the incident at the crash site is nearly non-existent.
However, due to the determination of damages at the site, the NRDA process determined that
compensatory restoration is required. Compensatory restoration is action taken to compensate for
the interim losses of natural resources and/or services pending recovery. As a result of the HEA
process, compensatory restoration of 3 to 4.5 acres of wetlands was calculated to compensate for
the loss of biological services over time. The proposed project addresses that restoration goal.



PROJECT DESCRIPTION

Although there are two proposed restoration project site being evaluated in the DARP/EA, the
preferred restoration project is to install two culverts under Laguna Road to connect an existing
wetland with an existing tidally-influenced drainage channel. The effort involves installing two
60-foot (ft) long 8-ft x 8-ft x 8-t pre-cast culverts under an existing asphalt paved road. The
project would also grade and contour two new meandering 3-ft wide and 1-ft deep drainage
swales from the road culvert terminus east across the adjacent wetland parcel. The swales are
conceptually planned to be 655-ft long and 1,100-ft long respectively. Including 20-ft wide
disturbance areas along the full width of the construction, maximum disturbance would be 1.8
acres but would reestablish tidal flows across 3.0 acres of wetlands. The action would in turn
improve the system’s water quality, improve habitat for the site’s fish and wading birds, help
diversify the population of the site’s benthic marine invertebrates, and increase the site’s tidal
plant populations. This project would not offer NBVC any mitigation banking credits because
the site already has low to moderate quality wetland habitat and requires only limited
construction. See Figure 4 for aerial of the two proposed alternative sites and Figure 5 for a map
of the preferred site at Laguna Road.

If approved, this project would be implemented after funding is secured and after NBVC
performs technical studies including biological resource surveys for threatened and endangered
species, habitat surveys, and a wetland delineation for the project site. Permitting required prior
to construction would include a Clean Water Act Section 404 and 401 permit. No Endangered
Species Act Section 7 consultations are expected to be required as the site is not known to
support any endangered species. Specific required construction tasks would include: asphalt
cutting and removal, soil excavation, channel contouring, culvert and pipe placement with a
crane, backfilling soil, gravel, and riprap, compacting soil, and repaving the asphalt road. A
small amount of excess sediment would be trucked to the Simi Valley Landfill and Recycling
Center, an approved upland disposal facility. It is estimated that ten construction workers and
two biological monitors would be required to perform the required work, which would last
approximately 8 weeks. After construction it is estimated that biological monitoring and
maintenance and adaptive management would be required for five years. Maintenance and
culvert inspection would help ensure that the culverts remain open and functional and free flows
continue. Most years a mere visual inspection will be required but occasionally, heavy
equipment may be required from the roadside to reach into the culverts and clear them of debris
and soil.

EFFECTS ANALYSIS

As defined in Section 304 of the CZMA., the term *coastal zone™ does not include “lands the use
of which is by law subject solely to the discretion of or which is held in trust by the Federal
Government.” NBVC Point Mugu, including Mugu lagoon, is owned and managed by the Navy
and, therefore, is excluded from the coastal zone. The Navy recognizes that Federal actions on
land excluded from the coastal zone may affect uses and resources within the coastal zone.
Accordingly, the Navy analyzed the impacts of the proposed project on the coastal zone by
looking at reasonable foreseeable, direct and indirect effects on the coastal uses or resources.
Also analyzed were the relevant management program enforceable policies, and the Coastal
Resources Planning and Management Policies (CRPMP).



Emergency response actions in 2011 were conducted under Army Corps of Engineer’s Regional
General Permit number 63 and included notification to all appropriate resource agencies,
including the federal consistency program manager for the California Coastal Commission. This
negative determination constitutes an after-the-fact report of the accident and clean-up actions as
well as for the proposed compensatory restoration project.

Public Access (CRPMP Section 30210 et seq.) and Recreation (CRPMP Sections 30220 et
seq.)

The proposed project would occur within the boundaries of NBVC Point Mugu where access is
controlled and restricted to military personnel, Department of Defense employees and retirees,
authorized contractors and official visitors. There is no public access to the project site and no
public recreation opportunities located within the project site. There are public beaches up and
down coast of NBVC Point Mugu, including Point Mugu State Park down coast from NBVC
Point Mugu. There are no changes to access or recreational opportunity for those locations as a
result of the proposed project.

Therefore, there would be no effect to public access and recreation.

Marine Environment (CRPMP Sections 30230 ef seq)

There are 2,139 acres of wetlands on NBVC Point Mugu representing 48 percent of the total area
of the installation. The largest body of water on NBVC is Mugu Lagoon which was impacted by
the air tanker crash and subsequent fire and emergency response and clean up actions. The
proposed restoration site is located within the same saltmarsh wetland complex but away from
the crash site. The wetlands are jurisdictional and, as such, will require an Army Corps of
Engineer permit prior to restoration activities. The proposed project would temporarily impact up
to 1.8 acres of wetlands during construction of the culverts and grading of the swales. To
minimize the potential for impacts (e.g., an increase in turbidity), sediment fences would be
installed during construction activities. In addition, the following measures would be
implemented: preventing unnecessary discharge of sediments into jurisdictional wetlands and
waters by place weed-free wattles at the project site perimeter, as close to the work site as
possible; use sand bags, tightly butted, in one row; use silt screens as close to the work as
possible in the instance that insufficient space exists between the project and jurisdictional
wetland; for placement of wattles or sand bags; rubber-wheeled vehicles will be used to work in
Jurisdictional wetlands (tracked vehicles or other types of vehicles that kick-up sediments are not
allowed); equipment would be clean and free of weed species and mud before entering the
jurisdictional wetland; and matting, boards, or other plate-like structures placed in the pathway
of vehicles to minimize soil damage.

At NBVC Point Mugu, Mugu Lagoon is also part of the Laguna Point to Latigo Point Area of
Special Biological Significance (ASBS), which is located along the coast and in offshore waters
in both Los Angeles and Ventura counties. Since no discharges of pollutants into coastal waters
are expected during implementation of the restoration activities, there would be no effects to the
ASBS.



The project area is also located within the 100-year floodplain of Calleguas Creek. Any potential
impacts to the floodplain would be reduced as would any effects to the marine waters through
implementation of standard construction Best Management Practices (BMPs); a construction
National Pollutant Discharge Elimination System (NPDES) permit; a construction Storm Water
Pollution Protection Plan; Erosion Control Plans and the use of catch devices and sheeting
designed to minimize water quality degradation. The project would not affect the current on-site
or off-site drainage or any existing drainage structures nor require modification of existing
drainage structures.

Essential Fish Habitat (EFH) and Habitat Areas of Particular Concern (HAPC) are designated for
Pacific Coast Groundfish and Coastal Pelagic Species in the nearshore marine and estuarine
habitats at NBVC Point Mugu. Mugu Lagoon is a designated Habitat Areas of Particular
Concern for groundfish. EFH is present within the proposed restoration site boundaries only at
the existing tidal channel in which culverts will be connected to, bringing in tidal waters to the
project site. EFH would be created, not lost as a result of the proposed restoration project. The
Navy has consulted with National Marine Fisheries Service on its EFH determination and
received concurrence.

No fish have been recorded nor expected to occur at the proposed restoration site due to the
current lack of tidal flow. There is the potential for fish species across Laguna Road to have
short-term impacts from construction activity during culvert installation (e.g. altering hydrology)
and beneficial long-term impacts of increasing their range by allowing the tide to inundate the
site. Fish species recorded during a similar adjacent wetland restoration at site known as LAG4
during the 2009-2011 post-construction monitoring period included California killifish
(Fundulus parvipinnis) and longjaw mudsuckers (Gillichthys mirabilis) in the restoration
channels (Tetra Tech 2012). Research from other restoration sites in California reveals that
killifish are an opportunistic species and will often colonize new restoration sites, with
populations tapering off in subsequent years.

Overall, the project is expected to enhance 3 acres of low-functioning wetland. Therefore, the
project will have no adverse effects to the marine environment, water quality and has potential
beneficial effects for biological productivity.

Land Resources (CRPMP Section 30240 ef seq.)

Mugu Lagoon’s jurisdictional wetlands are largely composed of estuarine coastal salt marsh that
provides food, nesting, sheltering, breeding, and nursery grounds for numerous species of fish,
wildlife, and plants, including several federal and state listed special status species: such as the
light-footed Ridgway’s rail (Rallus obsoletus levipes); western snowy plover (Charadrius
nivosus nivosus); Belding’s savannah sparrow (Passerculus sandwichensis beldingi); salt marsh
bird’s-beak (Chloropyron maritimum subsp. maritimum);California least tern (Sterna antillarum
browni); and the state-listed critically imperiled wandering skipper (Panoquina errans) and
sensitive species of tiger beetles (Cicindela senilis frosti, C. hirticollis gravida, and C. gabbi).

No special status species have been recorded at the proposed restoration site; however, light-
footed Ridgway’s rail, California least terns, western snowy plovers, and Belding’s savannah

sparrow have been recorded within one mile of the site. It is likely Belding’s savannah sparrow
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occasionally forage on site. Three out of four bird surveys (2009-2012) at a similar restoration
site across Laguna Road (referred to as LAG4) observed Belding’s savannah sparrow. Least
terns may forage on occasion in the existing tidal creek the culverts will be connecting to, as well
as may utilize the tidal creeks created for this project. Tiger beetles may have the potential to
occur because they have been observed across Laguna Road in the LAG4 restoration and
reference sites, but are still very unlikely due to lack of tidal mudflats. Salt marsh bird’s-beak is
not present at this site, however there is potential for a population to survive post-project if seeds
are planted. Western snowy plovers have not been observed and are not expected due to lack of
appropriate habitat. Tidewater goby would not occur at the site because of the lack of tidal
influx. Marine mammals (harbor seals) are found within Mugu Lagoon, but have not and would
not be found at the project site due to lack of appropriate habitat.

No wildlife surveys were conducted for this project. It is likely few shorebirds or wading birds
utilize the site as there is no tidal connection. Insectivorious birds and seed eaters, such as
sparrows and phoebes may be more likely to occasionally forage on the site. Common species of
mammals, such as, raccoons (Procyon lotor) and deer mice likely move through or occur within
the site. Potential impacts to wildlife from increased noise, dust, and activity could occur in
association with project implementation, maintenance operations, but it would be temporary and
localized. Wildlife species would likely avoid the work area temporarily and return following
completion of the work, or would utilize other nearby comparable habitat.

Management of migratory birds at NBVC includes the definition that all bird species at NBVC
Point Mugu, with the exception of rock pigeon (Columba livia), European starling (Sturnus
vulgaris), and house sparrow (Passer domesticus), are protected by federal law under the MBTA
(16 USC Section 703 et seq.) and EO 13186 (Responsibilities of Federal Agencies To Protect
Migratory Birds, 10 January 2001). As the project will occur outside of the migratory bird
nesting season (March 1-Sept 31), there should be no impacts to nesting migratory birds. Effects
of the project on birds would include birds leaving or avoiding the project area due to
construction activity. The loss of this habitat for foraging is negligible, as there is an abundance
of habitat adjacent to the project site that will remain available for foraging. The effects also are
temporary as the birds could forage again in the site after the construction activity has been
completed. The habitat on the project site is degraded as it is cut off from the tidal prism, also
limits its current value to birds for foraging opportunities, with few birds observed utilizing that
site. Post-project the site will provide more foraging opportunities for shorebirds and wading
birds, with migratory birds also benefiting from the project.

The plant communities on Point Mugu were mapped in 2013 and meet the classification and
mapping requirements of the Federal Geographic Data Committee (See Figure XX) (HDR 2014).
Those plants include: Spiny rush Juncus acutus, Salt grass- marsh jaumea (Distichlis spicata —
Jaumea carnosa), Salt grass (Distichlis spicata) Naturalized Warm-Temperate Riparian and
Wetland (such as yellow nutsedge (Cyperus esculentus), dock (Rumex sp.), and spiny cocklebur
(Xanthium spinosum)), Broadleaf cattail (Typha latifolia), Myoporum (Myoporum laetum),

and Salt grass — Pacific Swampfire (Distichlis spicata — Salicornia pacifica). See Figure 6 for
map of the vegetation communities.



Short-term impacts to vegetation trampling would be expected from temporary disturbances
during tidal channel excavation. Approximately 1.62 acres of salt grass, marsh jaumea, and
Pacific swampfire would be trampled and would be expected to regenerate after excavation has
ceased. Permanent, long-term impacts to vegetation include removing vegetation (mostly salt
grass) and exposing the area to tidal inundation. Opening the area to tidal inundation will
potentially permanently change the vegetation composition to Pacific swampfire and sea blite
(Suaeda esteroa) and mudflats. Exposing soils and sparse vegetation would possibly allow for
noxious weeds to become established. However, the five year maintenance period would
promote passive recruitment of desired vegetation by treating noxious weeds and maintaining the
tidal flushing which would be a long-term beneficial impact.

As for invertebrates, the LAG4 restoration site contains California horn snails (Cerithidea
californica). No coffee bean snails (Melampus bidentatus) were recorded during 2012 surveys.
Field data from other locations show that horn snails exhibit a preference for unvegetated areas,
except in the winter, whereas coffee bean snails are typically found more frequently in areas with
vegetative cover (Zedler 2001). Coffee bean snails could be expected to occur in the future at the
Laguna Road restoration site, as vegetation continues to increase, providing food and cover.

Long-term impacts to the site include the movement of striped shore crabs (Pachygrapsus
crassipes) and other invertebrates to the site. They are found at LAG4, but no yellow shore crabs
(Hemigrapsus oregonensis) were recorded. Studies have shown that interference competition and
predation by striped shore crabs may confine yellow shore crabs to lower intertidal zones (Zedler
2001). As the salt marsh vegetative cover and inundation increase, habitat for crab populations
will increase.

There would be no short-term adverse impacts because no special status species have been
recorded within the Project Area. Long-term beneficial impacts could be greater numbers of
Belding’s savannah sparrows observed within the restoration site with the introduction of tidal
waters. As crabs begin to inhabit the area, the site may eventually become occupied by
dispersing Ridgeway’s rails. Least terns may also forage within the created tidal creeks within
the project site. As tidal waters move into the site, it may lead to inundation of some of the
surrounding bare soils adjacent to the site, which may lead to occupation by tiger beetles as these
mudflats and salt pannes develop.

Cultural Resources. There has been one systematic inventory of Point Mugu for historic era
buildings and structures (JRP Historical Consulting Services 1998: Inventory and Evaluation of
National Register of Historic Places Eligibility for Buildings and Structures at Naval Air
Weapons Station (NAWS) Point Mugu, Ventura County, California). This report applied archival
research and fieldwork to evaluate buildings and structures utilizing the criteria of eligibility for
listing in the National Register of Historic Places and seven buildings or structures were found to
be eligible. The Area of Potential Affect (APE) for the proposed project is each culvert location
and channel, with a 50-foot buffer to accommodate associated laydown areas. Laguna Road and
North Mugu Road sit on elevated roadbeds consisting of manmade artificial fill. No buildings are
within the APE for this undertaking. No archaeological resources are within the APE and none of
the eligible buildings/structures are located within the APE for this project. Therefore, the project
meets the standard for a finding of no historic properties affected, consistent with 36 CFR




800.4(d) (1). The Navy has initiated the Section 106 consultation process with the California
State Historic Preservation Office (SHPO) and expects to receive SHPO concurrence prior to
finalizing the NEPA process.

Therefore, there would be no effects to land resources as a result of the proposed project.

Development (CRPMP Section 30250 ef seq.)

Visual Quality. The proposed restoration project would not alter the visual character of the
project area. Since the culverts would be under an existing road, the change is not affecting
views. Since the visual character would not be altered, there would be no effect to aesthetics
from implementation of the project. Construction activities will be temporarily visible to those
with base access; however, the construction activities will be short-term.

Air Quality. Project emissions would not exceed annual conformity de minimis thresholds
identified for the South Central Coast Air Basin. Additionally, annual project construction
emissions would not be regionally significant in the air basin, as they would be substantially less
than 10 percent of the applicable conformity-related emissions limits estimated by the South
Central Coast Air Basin. The Proposed Action would conform to the State Implementation Plan
and would not trigger a Conformity Determination under the Clean Air Act, as amended.
Therefore, the Proposed Action would have no effects to coastal resources related to air quality.

Therefore, there would be no effect to the visual, scenic, or air quality of coastal resources.

CONCLUSION

In accordance with the Federal Coastal Zone Management Act of 1972, as amended, Section 307
(¢)(1), the Coastal Consistency Negative Determination demonstrates that the proposed action
will be undertaken in a manner as to not affect coastal uses or resources. The Navy respectfully
requests your concurrence. If you need additional information, or if you have any questions,
please do not hesitate to contact Deb McKay at (619) 532-2284 or email at
deborah.mckay(@navy.mil.
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Figure 2 — Crash Site Boundary & Photo
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Figure 3 — Crash Site Impact Areas
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Figure 4 — Two Alternative Sites Aerial
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Figure 5 — Laguna Road Site
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Figure 6 — Vegetation Communities
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STATE OF CALIFORNIA — THE NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

OFFICE OF HISTORIC PRESERVATION & 1an

ek 1
DEPARTMENT OF PARKS AND RECREATION iﬁ
1725 23" Street, Suite 100 e
SACRAMENTO, CA 95816-7100

(916) 445-7000 Fax: (916) 445-7053

calshpo@parks.ca.gov

www.ohp.parks.ca.gov

October 23, 2015
Reply to: USN_2015_1007_001

Captain C. D. Janke

Naval Base Ventura County

311 Main Road, Suite 1

Point Mugu, California 93042-5033

RE: Preparation of a Damage Assessment and Restoration Plan, Environmental
Assessment, Naval Base Ventura, Point Mugu, (your 5090, Ser. NOOOOCV/1005
of October 2, 2015 and your supplemental e-mails of October 14 and 20, 2015)

Dear Captain Janke:

Thank you for requesting my comments on the above-referenced undertaking, in
accordance with Section 106 of the National Historic Preservation Act, as amended.
The United States Navy (Navy) is preparing a Damage Assessment and Restoration
Plan, Environmental Assessment to address the 18 May 2011 air tanker crash,
resultant fire, and Jet Propulsion Fuel spill at Naval Base Ventura County Point Mugu
(Point Mugu). The proposed undertaking would connect the existing wetland at Laguna
Road with a tidally influenced drainage channel by installing two 8’ by 8 by 8’ pre-cast
culverts and 120 feet of 5 inch diameter pipe under Laguna Road. By doing so, the
tidal influence would be re-established across the 2.98 acres site.

The proposed undertaking will include the following elements:

 Surface preparation would include removing the existing asphalt from Laguna
Road, the road fill underneath the road, and natural sediments to an elevation
that will accommodate the two pre-cast culverts and the new pipe;

* Fine grading and contouring of channels to facilitate the flow of water through the
culverts and the pipe; and

* Backfilling, re-compaction of the road way and the installation of new asphalt on
Laguna Road.

The Area of Potential Effects (APE) is identified as the above described area which
contains 2.98 acres. Both Laguna Road and North Mugu Road (located immediately
north of the APE) sit on elevated roadbeds consisting of manmade artificial fill. The
roadways are 4 to 5 feet above sea level and consist of sandy soils dredged from the
adjacent lagoon. During high tide events, the adjacent wetlands are completely
inundated.

More than half of Point Mugu consists of reclaimed coastal wetlands subjected to
extensive modification during the 1940s and 1950s, when the base was being
developed as a military facility. These activities deeply buried or significantly modified



USN_2015_1007_001

some or all of the original terrain. Further, the area of the undertaking has been heavily
disturbed by the construction of the two roads.

As documentation for your finding, you stated that previous cultural resources research,
records review, and pedestrian surveys did not identify any cultural resources as being
located within the APE. As part of its ongoing tribal consultation process, the Navy
consulted with the Santa Ynez Band of Chumash Indians about the proposed
undertaking. The tribe had no comments in regards to the proposed undertaking.

The Navy has requested me to review and comment on their identification of the APE
and their determination that no historic properties will be affected by the proposed
undertaking. The Navy has determined that all grading activities will be monitored by a
qualified archaeologist.

After reviewing the information submitted with your letter, | offer the following
comments:
» | have no objections to your identification and delineation of the APE, pursuant to
36 CFR Parts 800.4(a)(1) and 800.16(d); and
* | concur with your determination that no historic properties will be affected by the
proposed undertaking, as described.

Be advised that under certain circumstances, such as an unanticipated discovery or a change
in project description, you may have additional responsibilities for this undertaking under 36
CFR Part 800. Should you encounter cultural artifacts during ground disturbing activities,
please halt all work until a qualified archaeologist can be consulted on the nature and
significance of such artifacts.

Thank you for seeking my comments and considering historic properties as part of your
project planning. If you have any questions or concerns, please contact the following
member of my staff: Tristan Tozer at 916-445-7027 or via e-mail at

Tristan. Tozer@parks.ca.gov.

Sincerely,
Julianne Polanco
State Historic Preservation Officer
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S Ser NOOOOCV/1005
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State Historic Preservation Officer
Attn: Ms. Julianne Polanco

Office of Historic Preservation
Department of Parks and Recreation
P.O. Box 942896

Sacramento. CA 94296-0001

Dear Ms. Polanco:

SUBJECT: PREPARATION OF A DAMAGE ASSESSMENT AND RESTORATION PLAN
ENVIRONMENTAL ASSESSMENT. NAVAL BASE VENTURA, POINT MUGU

The Navy is preparing a Damage Assessment and Restoration Plan Environmental
Assessment (DARP EA) to address the 18 May 2011 air tanker crash, resultant fire and Jet
Propulsion Fuel 8 (JP-8) oil spill at Naval Base Ventura County (NBVC) Point Mugu. The
DARP EA preferred alternative is the Laguna Road Culvert Installation Alternative which would
connect the existing wetland at Laguna Road with a tidally-influenced drainage channel by
installing two 8" X 8' X 8 pre-cast culverts and 120 ft. of 5’ diameter pre-cast pipe under the
existing asphalt paved road to re-establish tidal influence across the adjacent 2.98 acre site.
limited excavation and channel contouring, as depicted in the enclosed document. The proposed
undertaking is the type of activity that could affect historic properties. assuming they were
present. This letter initiates Section 106 consultation in accordance with 36 CFR 800.3(a),
regulations implementing the National Historic Preservation Act of 1966. as amended. The
Navy finds the proposed undertaking meets the standard for a finding of no historic propertics
affected, consistent with 36 CFR 800.4(d)(1). Per 36 CFR 800.4(d)(2). the following outside
interested parties are also consulted for this undertaking: the Friends of the Bard Mansion, the
Port Hueneme Historical Society, the Ventura County Cultural Heritage Board, the Heritage
Trust of Oxnard. the Santa Ynez Band of Chumash Indians. and the San Buenaventura
Conservancy.

The remainder of this letter is organized to present an overview of the undertaking and
associated Area of Potential Effccts (APE); review of identification efforts completed to date, as
basis for determining whether historic properties might be affected: and discussion of the
proposed project’s potential to affect historic architectural and archaeological properties.

a. Description of Undertaking and APE

(1) The proposed undertaking is for the installation of two pre-cast culverts
beneath the existing Laguna Road and limited excavation and channel contouring within the
wetlands to the east of Laguna Road. Surface preparation will include removing the existing
asphalt, road fill and natural sediments to an elevation that will accommodate the two 8' X 8' X
8" pre-cast culverts and 120 ft. of 5' diameter pre-cast pipe, vegetation and preparing a level
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surface for construction. Enclosed maps include a general vicinity map and maps of the Port
Hueneme area showing the location and APE. Laguna Road and North Mugu Road sit on
elevated roadbeds consisting of manmade artificial fill. The roadways are 4 to 5 feet above sea
level and consist of sandy soils dredged from the adjacent lagoon. During high tide events the
adjacent wetlands are completely inundated.

(2) The APE is each culvert location and channel, with a 50-foot buffer to
accommodate associated laydown areas.

(3) No buildings are within the APE for this undertaking.
(4) No archaeological resources are within the APE for this undertaking.
b. Identification of Historic Properties

(1) Previously completed professional cultural resources investigations and
consensus determinations of eligibility provide a basis for identifying historic propertics in the
APE for the proposed undertaking.

(2) There has been one systematic inventory of Point Mugu for historic era
buildings and structures (JRP Historical Consulting Services 1998: Inventory and Evaluation of
National Register of Historic Places Eligibility for Buildings and Structures at Naval Air
Weapons Station (NAWS) Point Mugu, Ventura County, California). This report applied archival
research and fieldwork to evaluate buildings and structures utilizing the criteria of eligibility for
listing in the National Register of Historic Places. Seven buildings or structures located at Point
Mugu (Baker launch Complex, Building PM-36, Building PM-55, Buildings PM-354 and PM-
354A, Building PM-375 and Building PM-390) were found to be eligible for the Register. None
of the eligible buildings/structures are located within the APE of this undertaking.

c. Potential for Effects to Historic Architectural Resources
(1) No buildings are located within the APE for this project.
d. Potential for Effects to Archaeological Resources

(1) Ground disturbing activities include asphalt and roadway fill removal, culvert
installation, fine grading and contouring of channels, backfilling and re-compaction of roadway
fill. The potential to affect archacological resources is precluded by the development history of
NBVC Point Mugu. More than half of the area of NBVC Point Mugu represents reclaimed
coastal wetlands subject to extensive modification during the 1940s and 1950°s during the
primary periods of development as a military facility. These activities deeply buried or
significantly modified some or all original terrains. Further, the area of the undertaking has been

(8]
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heavily disturbed for the construction of the road. All grading activities will be monitored by a
qualified archacologist. In the event previously unknown archaeological deposits are
encountered, work will stop in that area until the deposits can be evaluated.

(2) The initial development of NBVC Point Mugu is described in the 1996
History of the U.S. Navy at Point Mugu: World War Il ERA (1942-1945). The report applied
archival research to identify the types, locations, and uses of buildings and structures constructed
during World War Il at NBVC Point Mugu. Photographs document construction techniques at
NBVC Point Mugu. Site preparation for buildings and structures included cut or fill, grading,
and trenching for utilities and footings.

(3) Through 20 years of resident cultural resources program management and
selectively applied archaeological surveys, only two archaeological sites, CA-VEN-187/256 and
C'A-VEN-1239H, have been documented on NBVC Point Mugu. CA-VEN-187/256 represents a
prchistoric deposit on the bank of a former, now-filled slough that had been buried by early
WWill-era filling and discovered in 1968 during utilities trenching. CA-VEN-1239H, the Mugu
Fish Camp, began operating about 1910. Winter storms in 1995 destroyed the sea wall
protecting the fish camp from the ocean. The 1996 data recovery excavation, completed on
portions of the active beach, found a bathhouse floor, bait tanks, trash pits, fishing tackle, bottles,
and ceramics. Neither of these archaeological sites is within an APE for this undertaking.

e. Finding of Effect

Consistent with the above considerations and 36 CFR 800.4(d)(1), Naval Basec Ventura
County finds that No Historic Properties will be atfected by the proposed undertaking. NBVC
conferred with Commander, Navy Region Southwest (CNRSW) Cultural Resources Office
concerning this undertaking. CNRSW Cultural Resources Office concurs with the finding of No
Historic Properties Affected. Dr. Yatsko, Lead Archeologist - CNRSW Cultural Resources
Office, will provide reach-back support for this project on an as-nceded basis.

The Navy respectfully requests your concurrence on the proposed delineation of the APE
and its determination of no historic properties affected by the proposed undertaking within 30
days of receipt of this letter. Should you have any questions or necd further information, please
contact Joseph Montoya at (805) 989-3804 or joseph.l.montoya@navy.mil.

C. D. JANKE

Captain, U. S. Navy
Commanding Ofticer
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Enclosures: NBVC Point Mugu Small Arms Range Vicinity, Location, and APE Maps
Project Description for Laguna Road Culvert Installation Alternative
HARP Figure 3-1, Previous Archaeological Surveys; HARP figure 3-2, Locations
of Archacological Sites at NBVC Point Mugu and HARP Figure 3-3-
Archacologically Sensitive Areas at NBVC Point Mugu

Ny —

Copy to:

Commander, Navy Region Southwest, Environmental Department
Cultural Resources Management Program (w/o enclosures)
San Diego, CA 92147

Diane Silva, NARA Certified Command Records Manager
NAVFAC Southwest

1220 Pacific Highway, Code EV33

NBSD Bldg. 3519

San Diego, CA 92132

Friends of the Bard Mansion
P.O.Box 113
Port Hueneme, CA 93003

Port Hueneme Historical Society
220 Market Street
Port Hueneme, CA 93041

Ventura County Cultural Heritage Board
800 South Victoria Avenue
Ventura, CA 93009

Heritage Trust of Oxnard
Attn: Ben Moss

125 North F Street
Oxnard, CA 93030

Santa Ynez Band of Mission Indians
Attn: Vincent Armenta - Chairman
P.O. Box 517

Santa Ynez, CA 93460

San Buenaventura Conservancy
P.O. Box 23263
Ventura, CA 93002
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Project Description for Laguna Road Culvert Installation Alternative — Alternative 1/Preferred
Alternative

The Laguna Road Culvert installation Alternative would connect the existing wetland at Laguna Road
with a tidally-influenced drainage channel by installing two 8' X 8' X 8’ pre-cast culverts and 120 ft. of 5'
diameter pre-cast pipe under the existing asphalt paved road to re-establish tidal influence across the
adjacent 2.98 acre site. This alternative would improve the sub-surface tidal connection between the
sites, improve water quality, allow for improved habitat for fish and wading birds, and would help
diversify the population of benthic marine invertebrates, and increase the tidal plant populations on
site. This alternative would not offer mitigation banking credits for NBVC because the site already has
low to moderate quality wetland habitat and requires only limited construction. Required construction
tasks would include: asphalt cutting and removal, soil excavation, channel contouring, culvert and pipe
placement with a crane, backfilling soil, gravel, and riprap, compacting soil, and repaving the asphalt
road. Grading and contouring would be done to reestablish tidal water flows to certain portions of the
adjacent wetland in order to restore drainage swale elevations to historic levels. Current estimates are
that the existing elevations are only approximately 0.6 inches lower than the lagoon.

It is estimated that construction would last approximately 8 weeks. After construction it is estimated
that biological monitoring and maintenance and adaptive management would be required for five years.
Maintenance and culvert inspection would help ensure that the culverts remain open and functional and
free flows continue. Most years a mere visual inspection will be required but occasionally, heavy
equipment may be required to be used from the roadside to reach into the culverts and clear them of
debris and soil.
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Locations of Previous
Archaeological Investigations
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Recorded Cultural Resource
Sites NBVC Point Mugu
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Archaeologically Sensitive Areas
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From: Lousen, Chad A CIV NAVFAC, MUGU

Sent: Tuesday, October 06, 2015 4:35 PM

To: Tozer, Tristan@Parks (Tristan.Tozer@parks.ca.gov)

Cc: Shide, Dan T CIV NAVFAC SW, MUGU; Montoya, Joseph L CIV NAVFAC SW, PRV42; Granade, Steve S
CIV NAVFAC SW, MUGU; McKay, Deborah E CIV CNRSW, N40; Seneca, Lisa A CIV NAVFAC SW, Coastal
IPT

Subject: SHPO Consultation Letter - NBVC Point Mugu 2011 Omega Aircraft Mishap Damage Assessment
and Restoration Plan

Tristan,

Hardcopies of the consultation letter were mailed out today for the Damage Assessment and
Restoration Plan in response to Omega Aircraft Mishap that occurred in 2011 at NBVC Point Mugu.
Attached is an electronic copy.

We are requesting concurrence within 30 days, in order to complete the Final Environmental
Assessment for the project by December 2015.

Also, could you please email me a scanned electronic copy once the concurrence letter is signed.

v/r

Chad Lousen

NEPA Program Manager
Naval Base Ventura County
Phone: (805)989-5634

Fax: (805)989-1011



From: Montoya, Joseph L CIV NAVFAC SW, PRV42

Sent: Wednesday, October 14, 2015 4:13 PM

To: Marti, Duane@Parks

Cc: Martinez, Rebecca K CIV NAVFAC SW, MUGU; Lousen, Chad A CIV NAVFAC, MUGU;
Tristan.Tozer@parks.ca.gov

Subject: RE: DARP EA air tanker crash

Duane,

The letters went to the stakeholders around the same time that you received our letter. We very rarely
get a response regarding actions such as this. | will give the Chumash a call and/or an email to solicit
comments and will provide them to you if anything is received.

v/,

Joseph L. Montoya, CEG, CHG

Environmental Planning and Conservation Branch Manager

Naval Base Ventura County

311 Main Road,

Building 1, Code N45V

Point Mugu, CA 93042

telephone (805) 989-3804

DSN 351-3804

fax (805) 989-3804

email joseph.l.montoya@navy.mil

From: Marti, Duane@Parks [mailto:Duane.Marti@parks.ca.gov]
Sent: Wednesday, October 14, 2015 3:59 PM

To: Montoya, Joseph L CIV NAVFAC SW, PRV42

Subject: FW: DARP EA air tanker crash

From: Marti, Duane@Parks
Sent: Wednesday, October 14, 2015 3:27 PM
To: 'joseph.1.montoya@navy.mil'
Cc: Tristan Tozer (Tristan.Tozer@parks.ca.gov)
Subject: DARP EA air tanker crash
Mr. Montoya,

I am reviewing the USN's submission for the above described action, pursuant to section 106 of
NHPA. In that letter, the Navy states that it consulted with the San Ynez Band of Chumash Indians and
other interested parties. What was the date of those consultations and have you received any
responses from any of the groups? '

Duane Marti

Archaeologist

Office of Historic Preservation
1725 23rd Street, Suite 100

Sacramento, California 95816, Telephone: 916-445-7030, Fax: 916-445-7053
Please note the new e-mail address: Duane.Marti@parks.ca.gov



From: Adam Obaza - NOAA Affiliate

To: Ruane, Martin K NAVFAC SW, MUGU

Cc: Bryant Chesney

Subject: Re: NBVC Point Mugu NRDA restoration project EFH Consultation
Date: Wednesday, September 16, 2015 8:20:51

Hi Martin,

NOAA’s National Marine Fisheries Service (NMFS) has reviewed the U.S. Navy’s project description for culvert
creation under Laguna Road in Pt. Mugu, California. The Navy proposes to install two 8 foot by 8 foot by 8 foot
pre-cast culverts and 120 feet of 5 foot diameter pre-cast pipe under the asphalt paved road to re-establish tidal
influence to the adjacent 2,98 acre wetland site. This work is being completed to offset wetland damages from the
Omega 707 tanker crash in 2011. Project activities would impact a 300 square foot parcel of the tidal ditch and
include asphalt cutting and removal, soil excavation, channel contouring and backfilling of soil, gravel and riprap.
The proposed project occurs within essential fish habitat (EFH) for various federally managed fish species within
the Coastal Pelagic Species and Pacific Coast Groundfish Fishery Management Plans. To minimize impacts, the
applicant would move sediment at low tide and employ silt curtains to reduce sediment transfer. The project site
would also be monitored for five years following construction. The proposed project would adversely affect EFH
via construction impacts to benthic habitats. However, given the benefit of returning tidal flow to an adjacent
wetland and the proposed minimization measures, NMFS expects impacts to be no more than temporary and
minimal and has no conservation recommendations at this time. Please provide NMFS with a copy of the 5 year
monitoring plan and subsequent monitoring reports. Thank you for consulting with NMFS.

On Thu, Sep 3, 2015 at 12:36 PM, Ruane, Martin K NAVFAC SW, MUGU <martin.ruane@navy.mil> wrote:

Adam/Bryant- in efforts to mitigate the injury to the wetlands at Point Mugu from the Omega Crash in 2011,
we are preparing an EA to do a restoration project to offset the injury. This project will be either paid by the
Responsible Party or maybe even the Navy. Attached is the project description. We will basically be restoring flow
to an isolated wetland by putting two culverts under the road to connect to a tidal ditch that parallels the road. There
should be minimal and temporary impacts to EFH. The Navy wants the EFH consultation done as prior to
finalizing EA, however we do not much of the specifics of how the project will be done. But I have provided
hopefully enough information so you can determine no significant impacts to EFH and potentially you can provide
us some additional protective measures we could include to reduce any impacts to EFH.

Thanks

Martin Ruane

Ecologist

Naval Base Ventura County

(805) 989-3808 <tel:%28805%29%20989-3808>

Adam Obaza
Protected Resources Division



Laguna Road NRDA Restoration Project Impacts to EFH at NBVC POINT MUGU

The Laguna Road Culvert Installation is a project to mitigate for the injury the wetlands suffered at Point
Mugu during the Omega Fuel Tanker crash in 2011. The project would connect the existing wetland that
is isolated from tidal waters with a tidally-influenced drainage channel by installing two 8' X 8' X 8’ pre-
cast culverts and 120 ft. of 5' diameter pre-cast pipe under the existing asphalt paved road to re-
establish tidal influence across to the adjacent 2.98 acre wetland site. Construction of this alternative
would cause an area of disturbance of 300sqft of the tidal ditch. There will be additional ground
disturbing work in the isolated wetland to create tidal creeks, however there is no surface waters or
tidal waters within that area and therefore should not be considered EFH at this time. Once culverts are
functional, it will release some of the sediment from the ground disturbance work to create the tidal
creeks. This project would improve the sub-surface tidal connection between the sites, improve water
quality, allow for habitat for fish, wading birds, benthic marine invertebrates, and increase the tidal
plant populations and health on site.

Required construction tasks would include: asphalt cutting and removal, soil excavation, tidal channel
contouring, culvert and pipe placement with a crane, backfilling soil, gravel, and riprap, compacting soil,
and repaving the asphalt road. Potentially the project may be done by directional drilling which would
remove any disturbance to road. A small amount of excess sediment would be trucked off base. After
culvert installation re-establishes the tidal connection, tidal water flows will naturally restore the site to
a functioning wetland habitat. It is estimated that construction would last approximately 8 weeks. After
construction biological monitoring would be required for five years.

EFH Protective Measures

1. Any significant excavating or movement of sediment adjacent to or potentially within the tidal
ditch would not be done during a high-tide to reduce potential sediment transfer.

2. Asilt/sediment curtain will be placed out on upper and lower sides of the ditch to capture and
reduce sediment transport and reduce any fish entering the work zone when digging near or in
the channel.

3. If excavating within the existing tidal ditch is required, it will be minimized to only what is
needed for successfully tying in the adjacent wetland to the tidal prism.

4. Straw waddles or silt fences will be placed out if there is potential for project sediment to enter
tidal ditch, to ensure no fill enters tidal ditch.




Figure 1. Laguna Rd NRDA Restoration Project Site



DEPARTMENT OF THE ARMY
Los Angeles District, Corps of Enginesrs
Ventura Field Office
2151 Alessandro Drive, Suite 110
Ventura, CA 93004

May 20, 2011

REPLY TO
ATTENTION OF;

Regulatory Division

Captain James J. McHugh
Commanding Officer

Naval Base Ventura County

311 Main Road, Suite 1

Point Mugu, California 93042-5033

Attn: Valerie Vartanian
Dear Captain McHugh:

This is in reply to your request (File No. SPL-2011-00482-AJS) of May 19, 2011, for a
Department of the Army authorization to discharge fill material into waters of the U.S,,
in association with remedial actions including measures to contain spilled jet fuel
resulting from the crash of an air tanker. The proposed work would take place in
wetlands adjacent to Mugu Lagoon at NBVC Point Mugu, Ventira County, California.

Based on the information you have provided, the Corps of Engineers has
determined that your proposed activity complies with the terms and conditions of
Regional General Permit (RGP) No. 63, Repair and Protection Activities in Emergency
Situations. A copy of RGP No. 63, including its terms and conditions, is enclosed.

As long as you comply with the general permit conditions of RGP No. 63, an
individual permit is not required.

Specifically, you are authorized to conduct the following regulated activities:

1. Place clean earthen fill and containment booms at culverts located in the vicinity
of the air tanker crash to contain spilled fuel as depicted in your request.



Furthermore, you must comply vith the following non-discretionary Special
Conditions:

Special Conditions:

1. As directed in Regional General Permit (RGP) No. 63, any work authorized by this RGP
must be the minimum necessary to alleviate the immediate emergency, unless complete
reconstruction does not result in significantly increased impacts to aquatic resources and
logistical concerns indicate such reconstruction is as expedient considering the condition of
the project site and is limited to in-kind replacement or refurbishment.

2. The permittee shall ensure all personnel involved in containment and remediation
measures associated with the crash are fully briefed on the sensitivity of the surrounding
habitat, including, but not limited to potential threatened and endangered species that
might be present,

3. As directed in Regional General Permit (RGP) No. 63, you shall provide a written report
to this office (within 45 days of completing the project) after completion of any action
conducted under this RGP. PROVIDING THIS REPORT IS MANDATORY. The report
shall also be provided to the Los Angeles Regional Water Quality Control Board, Attn:
Valerie Carrillo as indicated in the enclosed RGP. Ata minimum the Report shall include
the following:
A) The name, address, and telephone number of the applicant and the applicant's agent
(if appropriate)
B) Full description of the activity including;
) description of the emergency and the patential for loss of life or property
ii) purpose of the activity
iii) final goal of the entire activity
iv) location (e.g., latitude/longitude or UTM coordinates; section/township/range on
appropriate USGS topographic map; Thomas Guide map, or other source to
accurately portray project location)
v) size and description of project area (include maps or drawings showing the areal
and lineal extent of the project, and pre- and post-construction photographs)
vi) quantities of materials used
C) information on receiving waterbody impacted including:
i) name of waterbody
ii) type of receiving waterbody (e.g., river/streambed, lake/reservoir,
ocean/estuaryfbay, riparian area, wetland type, etc.)
iii) temporary/permanent adverse impact(s) in acres/cubic yards/linear feet
iv) compensatory mitigation in acres/cubic yards/linear feet
v) other mitigation steps (to avoid, minimize, compensate)



D) information on federally listed or proposed endangered spedies or designated or
proposed critical habitat (notification must be provided to FWS and/or NMFS as
appropriate) including:

i) temporary/permanent adverse impacts

if) compensatory mitigation

iii) other mitigation steps (to avoid, minimize, compensate)

4. To avoid adverse effects to federally listed threatened and endangered species that may
be present in the work area, the permittee shall implement the following measures:

A) Minimize time in marsh (i.e., environmentally sensitive areas) when possible;

B) Provide education to spill responders about sensitive and federally listed species;

C) Ensure flagging is used to delineate nests of listed avian species (e.g., Clapper
Rails, etc.,);

D) When possible, maintain a distance of greater than 300 feet from nest sites;

E) Minimize disturbance to areas that biologists deem sensitive;

F) Note any listed plant species and flag as necessary to prevent impacts;

G) Use approved methods for hazing birds in areas where activities are being
performed or where areas are deemed impacted by the crash/spill;

H) Remove dirt from closed culverts as soon as possible after thorough testing to
allow for circulation of the wetlands with the ocean and estuary to prevent any
loss of nests due to rising waters in those areas impacted;

I) Ensure base biologists (or other approved biologists by the Navy) are present for
the duration of clean-up activities; and

J) Monitor any known nesting birds to determine effects, i any, on these species,
especially species protected under the ESA.

A general permit does not grant any property rights or exclusive privileges, Also,
it does not authorize any injury to the property or rights of others or authorize
interference with any existing or proposed Federal project. Furthermore, it does not
obviate the need to obtain other Federal, State, or local authorizations required by law.

Thank you for participating in our regulatory program. If you have any questions,
Please contact Antal Szijj at 805-585-2147 or via e-mail at Antal ].Szijj@usace.army.mil.



Please be advised that you can now comment onyour experience with Regulatory
Division by accessing the Corps web-based customer survey form at:
h@:f_’[mﬂ.nﬂp.usag.anny.ml_l' /survey.html,

Sincerely,

Antal Szijj

Senior Project Manager
North Coast Branch

Enclosure



LOS ANGELES DISTRICT
ULS. ARMY CORPS OF ENGINERRS

DEPARTMENT OF THE ARMY REGIONAL GENERAL PERMIT NUMBER 63
FOR
REPAIR AND PROTECTION ACTIVITIES IN EMERGENCY SITUATIONS

SPONSOR AND ISSUING OFFICE: US. Arimy Corps of Engireers, Los Angeies District
PERMIT NUMBER: Regiona) General Permit No. 63 {File No. 993007000-BAH)
[SSUANCE DATE: Deacember 22, 2008

PERMITTEE: Public agencies, businesses, or private parties {i.e,, the public in general)

Note: The term "vou" and its derivatives, as used in this rmit, means the permittec. The term "this office”
refers 1o the Los Angeles District office of the Corps of Engineers, which has jurisdiction over the permitted
activity, or the aporopriate official of this office acting under the authority of the commandin & officer.

After you receive written approval that vour project complies with the terms and conditions of this RGP
from this office, vou are authorized to pertorm work in accordance with ihe General Conditions anc any
project-specific conditions specified below.

PROJECT DESCRIPTION: This permit authorizes discharges of dredged or fill materia! inw Waters of the
United States, including wetlands, and/or work or structures in Navigable Waters of the United States far
necessary repair and protection measures associated with an emergency situation. An “emergency
situation” is presert where there is a clear, sudden, unexpected, and imminent threat to life oy property
demanding immediate action to prevent or mitigate loss of, or damage to, life, health, property or essential
public services (i.e.. a situation that could potentially result in ar unacceptable hazard to life or 2 significant
loss of property if corrective action requiring 2 permit is not undertaken immediately).

PROJECT LOCATION: Within those parts of the State of California subject to regulatory review by this
office, including the coastal slopes of San Luis Okispo County, all of Santz Barbara excep: for the Carrizo
Plain, Ventura, Los Angeles, San Bernardino, Riverside, Orange, San Diego and Imperial courties, eastward
of the crest of the Sierra Nevada in Inye County, eastward of the crest of the Sierra Nevada ir Mono County
Lo the Conway Summit above Mono Lake, and the southern slopes of the Tehachapi Mountains in Kern
County. and all of the State of Arizena. In the event of future modifications to District baundaries, this
permit would also apply in any areas so revised,



GENERAL CONDITIONS OF THIS RGF;
l. Time Period Covered: The time limit for completing work authorized by this RGP ends on
Qcteber 31, 201 3.

2. NotificationCommunication:

a.

[

Timing: The applicant must notify the District Engineer (DE) as earlv as possible and
shall not begin the activity un:i notified by the DE that the activity may proceed under
this RGP with any site-specific special conditions imposed by the District ar Division
Engireer. The Corps recognizes there may be situations where imminent threats o life
or praperty occur and the applicant has net received a notice to proceed from the DE. it
is not the intention of this office to imply that one 2llows such threat to life or property
result in actual loss. If one proceeds without such notice from the DE, cne must ensure
that prior notice of such a unilateral decision to proceed is made to this office by
telephone, facsimile, e-mail, delivered written notice or other aiternative means.
Contents of Notification: The notification should be in writing and include the
following information:

(1) “Ihe name, address and telephone aumber of the applicant and the designated point
uf contact and their address and telephone number;

(2) The location of the proposed project, including the identification uf the
waterbady(ies) (this should include a copy of a U 8. Geologic Survey [L'SGS)
topographic map, Thomas Guide map, or hand-drawn location map with suitable
landrmarks; the map should have sufficient detaii to clearly indicate the location and
extent of the project, as well as detailed direclions to the site);

3} Abrief, but clear, description of the imminent threat to life or property and the
proposed project’s purpose and need;

(4) A description of metheds anticipated to be used to rectify the situation {"fieid
engineering” s not an adequate descriptior. 1t is presumed if ore mobilizes
matériel and a particular piece of equipment to a site, then one probably has a
faicly well-defined intention for that matériel and equipment. Plans, drawings or
sketches showing the area to be impacted, cross sections showing details of
construction, if apprepriate, and a short narrative describing how the work is to
be completed should be provided as a minimum); and

(3) A brief descriptjon of the project area’s existing conditions and anticipated
environmental impacts resulting from the proposed work (amount of dredge or
{ill material, acreage of disturbance, removal of significant vegetation, loss of
habitat, etc.}.

Form of Notification: The slandard Application for Department of the Army Permit

(Form ENG 4345}, available from the District's website at

http://www.spl.usace.army.mil/regulatory/eng4345.pdf. may be used as the

notification and must include aii of the information required in General Condition 2.b.

Ttems (1)-(3) above. A lettar or facsimile transmissiorn may also be used. In ceriain

situations where there is an imminent threat 1o life or property and the applicant is

unabie lo make direct contact with this office, a message shall be left an voice mail or
an e-mail message shall be sent. Again, those messages should include the
information identified in General Condition 2.b. Items (1)-(5) above. Formal written
notification should be sent to this office as soon as possible,
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d. Agency Coordination: Upon receipt of 2 notification, the DE will immediately
provide (i.e, by facsimile transmission, overnight mail or other expeditious manner) a
copy to the offices of the Environmental Protection Agency (EPA}, the U S, Fish and
Wildlife Service (FWS), the NOAA Fisheries (NOAA], the Monterev Bay National
Marine Sanctuary, the Califomia Department of Fish and Game (CDFGY, the California
State Water Resources Control Board (SWRCBY, the Arizona Depariment of
Environmental Quality, the White Mountain Apache Tribe, the Navajo Nation, the
Hualapai Tribe, the Hopi Tribe, the Big Pine Paiute Tribe of Cwens Vallev, the Bishop
Paiute Tribe, or the Twenty-nine Palms Band of Mission Indians, the California
Regional Water Quality Control Beards {(RWQCB), the California Coastal Commission
{CCCY, and the State Historic Preservation Offices of California or Arizona, as
appropriate. These agencies will be requested to telephone ar facsimile transmit ro the
Corps Regulatory Branch Project Manager, as expeditiously as possible, a response
indicating whether or not they intend to provide substantive, site-specific comments
regarding the proposed project. If notified tha! comments will be provided by an
agency or tribal represenzative, the DE will aliow them (o provide their comments in a
short timeframe determined by the DE on a case-by-case basis to not likely result in
foss of life or property before making a decision on the proposed project,

The DE will fully consider any comments received within the specified timeframe
concerning the proposed activity’s compliance with the conditions of their authority and
the need for miligation to reduce the project’s adverse environmenal effects to a minimal
level. The DE will indicate the results of that consideration in the administrative record
assoctated with the notification and will provide an informal response to the commenting
agency by electronic mail, facsimile transmission or other means,

e. Mitigation: Discharges of dredged or fili material into Waters of the United States must
be avoided or minimized to the maximum ex:ent practicable at the project site,
Compensation for unavoidable discharge of £l materials may require appropriate
miligation measures. Factors that the DE will consider when determining the suitability
of appropriate and practicable mitigation will include, but are not limited to:

(1) The approximate functions and valucs of the aquatic resource being impacted,
such as habitat value, aquifer recharge, sediment conveyance or retention, flood
sterage, ete.;

{21 The permanence of the project’s impacts on the resource; and

{3} The potential iong-term effects of the action on remaining functions and values of
the impacted aquatic resource,

To be practicable, the mitigation must be available and capable of being done
considering costs, existing technology, and logistics in light of the overal! project
purposes. Examples of mitigation that may tc app ropriate and practiczble inciude,
but are not limited to: reducing the size of the project; establishing wetland or uplang
buffer zones lo protect aquasic resource values; replacing the loss of aquatic resource
values by creating, restoring, or enhancing similar functions and values; or using
bioremediation techniques in canjunction with other methods tu offset project
impacts. To the extent appropriate, applicants should consider mitigation banking
and other forms of mitigation, including contributions to wetland trust funes or in-
lieu fees to organizations such as State, county or other governmental or non-
governmenlai natural resource management orgarizations. where stch fees
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contribute to the testoration, creation, replacement, enhancement, or preservation of

agquatic resources,

f. District Engineer's Decision: In reviewing the notification for the proposed activity,
the DE will determine whether the activity would likely result in meore than minimal
individual or cumnulative adverse environmental effects or may be contrary to the
public's irterest. The applicant may, as an option, submir a preposed mitigation plan

vith the notification to expedite the process and the DE will consider any mitigation

{See General Condition 2.¢. above.} the applicant has inciuded in the proposa. in
determiring whether the net adverse environmenta! effects for the proposed work are
minimal. If the DE determines the activity complies with the {erms and conditions of
this RGP and the adverse effects are minimal, this office will notify the applicant and
include any situation-specific conditions deemed necessary.

If the applicant clects to submit a mitigation plan as part of the prapused project,
the DL will expeditiously review the proposed plan also. Howevar, the DE may
approve the mitigation proposal after the work is approved and project work has
commer.cad.

I{ the DE determines the adverse effects of the proposed work are more than
minimal, the DE will natify the applicant either:

(1) That the project does not gualify for authorization under this RGP and instruct the
applicant on the procedures to seek authorization under an individual permit or
other general permit, or

(2} That the project is authorized under this RGP subject to the applicant submitting a
mitigation propesal that would reduce the adverse effects ta the minimal lovel.

Authorized Work: Any work authorized by this RGP must be the minimum necessary to
alleviate the iminediate emergency. unless complete reconstruction only resuits in very minor
additional impact to aquatic resburces and logistical concerns indicate such reconstruction is as
expedient considering the condition of the project site and is limited to in-kind replacement or
refurbishment. Moderate upgrading would be considered if the applicant wishes to use
bicremediation or other environmentally sensitive solutions. The RGP may NOT be used to
upgrade an existing structure to current standards when that activity would result in
additional adverse effects on aquatic resources, except in very unusual and limited
circumstances. Such upgrade projects are considered separale activities for which other forms
of authorization will be requred.

Work not described in permit epplication documentation but deemed necessary after a field
assassment is not authorized unless coordinated with the Regulatery project manager and
acknowledged by appropriate means {i.e., e-mail or facsimile transmission, memao to the
record, ete.). These coordinated permit modifications must also be described in sufficient
detzil in the post-project report (see RGP &3 General Condition 26). RGP 63 also does not
authorize wark required by property owners as auid pro quo for access through private or
pubiic property where such access is contingent upon werk conducted by the permittee in
walers of the U.S, for the benefit of the property owner. This is absolutely inapprapriate and
such additional activities are viclations of Section 404 of the Clean Water Act unless previously
authorized. If a local agency needs to acquire such access from an otherwise uncooperative
property owner, existing condemnation procedures should be utilized to acquire the
temporary access or permanent gasement.

4
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Start Work Date: Any projects authorized under this RGP mus: be initiated within seven (7}
days of receiving authorization to proceed. Projects that cannot be initiated within this
immediate timeframe generally would not meet the definition of an “emergency.” If the
project start time can be delaved for more than a week, the imminens threat of impending loss
may have diminished tn magnitude as well as immediacy. However, there may be imited
circumstances where, after notice ta and input by the agencies, logistical considerations
necessitate an extension of between 1 and 7 days. Further, this RGE cannct be used to
authorize long-planned-for prejects, nor shall it be used for projects that are likely to have been
known to the applicant but for which an application was not submitted in 2 timely manner,
That s, the applicant's faiiure to act in a timely manner prior to the storm season will not
wbligate the Corps or other agencies to authorize work because of an self-described emergency
situation unless we agree that the situation qualifies as an emergency as defined on page 1.

Access to Site: You must allow representatives from this office and other agencies to inspect
the authorized activity az any time deemed necessary to ensure the project is being or has been
accomplished in accordance with the terms and conditions of this RGP.

Tribal Rights: No activity or its operation may impair reserved tribal rights, including, but not
limited 12 reserved water rights and treaty fishing and hunting rights.

Water Quality Certification:
For California Permittees on Non-tribal Land: The California State Water Resotrces
Control Board issucd a technically conditioned certification for the RGP dated Decerber
22, 2008. Specifically, the California SWRCB noted that California water quality
certification, subject 1o fimitations and conditions (described below), for activities under
RGP 63 is subject to the following standard conditions:

1. This certifizatsn action is subject to modification or resocation upon adniinssrazioe or
judictal review, including review und ameidmemt pursuant to ssction 13330 nf the
Cadifarntia Water Code and Article 6 (commenchng with section 3867 of Cliapter 28,
Tele 23 of the Calfornia Code of Reguiations (CCR 23).

This certification: action is not intended and sl nat be construed to arply to walf
activily invoiving & kydreeleciric facility requiring a Federal Frergy Regdatory
Comnission 'FERC) license or an amendment to a EERC license unless the perhingart
certification application was filed pursuant to subsection 38350k of Chapter 28, CCR 23,
and the appiication spectfically identified that a FERC license or smezdnment to a FERC
license for a hydreelectric facility was boing sought,

Thtis certification is conditioned upon total paymsent of any fee requived under Chapiter
28, CCR 23, and owed by the applicant.

e

(93]

The SWRCE also tneluded the foliowing additional conditions:
I. Emergency definition
This certification is limited to emergency actons that nicet Hhe California

Enmironmenal Quality Act (CEQA) (Public Resonrces Cade, § 210 ot seq. ) deffuition
of an “emergency,” which is defined as follews:

A sudden, unexpected ocenrrence, mvolving a clear and imntinent da uger,

demanding immediate action to prevent or mitigate loss of, ar damuge
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to, life, health, property, or cssential public services. Lmergency includes
such occurrences as fire, flood, cartitquake, or other soil or geologic
moveinerd, as well as such occurrences as riot, accident, or sabotage.
{Publsc Resources Code, § 21060.3 temprhasis added ). ]
Projecis must meet fie above defnition of “emergency " and demonstrate @ imaninens
Shreat to qualify for shis water quality certification, For HeH-eRiergency projects, the
applican! must contact either the State Water Resources Contral Roard (State Water
Board) or tiw gpplicatie Regional Water Quality Control Board (Regional Waser Board)
feollectiveiy, Water Boards) fa apply for o individual water quality certiGeation.

Emergency exemption criteria

This certification is limited to projects thar stisfy one or poee of Bre followning
expuplion erateria as defined by the CLQA Guidolines {Califorsiic Cnde of Reudations
Title 14, § 15250, )
Profects vo euansam, repair, restore, devsolisly, ar replace property or facilities
damaged or destroyed as q result of a disaster in ¢ disaster strickes area w1 which

4

W state of emergency has bee: proclaimed b i tie Govertsar prrsyaut fo the

=

Caliternis Emergency Servives Ach, com mtercity with section 8350 of the
Goreroment Code,
b Emergency repairs fo publicly or privately swned service faeliities HECHSSNY Lo
matnian sorvice essential 1o the vublic health, safety, or welfsre.
Spectic activns necessary to prevent or mitipate an emergency  This do
nctude loarg-fevt projects sirdertalen for Hie purpose of prevenzing or
mifigating @ situation that has g low probability of sceurvence v the short-term
d.  Projecss undertaken, carried out, or approved by a public ageucy te maintam,
YepAr, oF resicre an existing highway damaged by fire, Aocd, stos, e tiuguake,
fand subsidence, gradual varth mevement, or hindslide. Frovided tirat tite preject
s witlin the existing right of way of that highweay and is initiared withis ore
year of the damage occureing. This does nat apiy to lighioays desiynated as
official State scenic highways, nor any grefect undertalen, carried o, ar

ol

~

approved by g public agency b expand or ioiden highwoay danmaged by fre,
fleod, storin. earthanake, land subsidence, sradual eartl movenens, or landsiide

¢ Setsmic work on highways and bridges pursuant to sechian 1807 uif P Streets
amd Highieays Code, section 180 et seq,

Scope and Time Frame

Ths certificazion is limited grly fo sndden. unexpected eniergoncy situations
dofined i Additional Conditions 1 and 2 abore that: (1} kave occurrad. or {2) fave ¢ igh
probability of occurritg in the short terns as a rosult af recently discoversd factors or
evenls not velited to Kasown or expected conditions. Additionally, the sudden,
wnexpeeled emergency situation nmust have b petential to result in me wnaceoptable
hazard t life or o significant loss of property if carvective action reQuITiNg & permit s ot
wiedertaken within @ time period less than the normal tinge needed to process Hhe
application under standard procedures

Errergency repairs and reconstruction must begin wwitiin seeen ©7) calondar
days of recerving authorizglion te proceed and shatl be completad wishur one year of
exreflnet puvsuant fo this water quaiity certificalion. There miay b fiaited
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cirgtamstaiees i which, afier wotice ko and yput by the agencies,
considerations necessiiaic an extension of between I and 7duye. Al ropairs and
reconsruction shall te kept te Hwe minimum wecessary to alleviate Hie sommediaie
erergency and Limited to in-kind replacemei? or refurbisionent of on-site feahires
Miner upgrading may be considered if ihe applicant ases bioremediation or otlrer
enzironmentally sensitive solitions, Permarent restoration work olier thar thar
perfarmed as an assoaated part of the emergency spgrations, clisiing mr
upgrades, shall set be pevformed withou! pricr spproval and authoriziri
Boards.

Forty-Eight Hour Natification
The prespective permitiee must notity the State Water Board and the applicabic
Regtonal Witer Board a! least 48 howrs prior to mitiating the entergency praject, if

feasible. Feasibility is 1o be determined by s Siate Water Board or 1ize applicabic

Regional Water Roard. 1Tis netification mus! be folloreed withiy tirer (31 husimess days
by submnission of all of the tnfarmation in the $8-hour emergency natiication form,
provided in Attachment C.
Tie Water Boards recegnize there may fie situations where muninznt throaes to
{ite ar property eccur and the applican: has not received a wotice to prozecd. [ imnediate,
specific actions, as dofined in Hwe California Code of Reyulations. Titie I3, section
15269(¢), are required by an applicant and prior notice to the State Water Board and i
applicatle Regional Warer Baard is not possible, tien the applicant must contact the
State Water Board and Mhe applicable Regionad Water Board within one [1) busimess day
of the action. As previded above, fhis notification must be followed within three {3)
business days by subniission of all of the information B the 48-luir emergeincy
neificarion form, provided @i Attachment C.
Netification way be via telephone, facsinile, e-mail, delivercd writhon nofice, o

otner verifickle means
o A staff directory '*. tncldes contact formation for the Siale and Rogivual Water

Boards 15 forond at:

hetp:lrunew waterboards en goviiwerer_Fssues/progromsicioast T idocs
o For State Warer Board, fax 1o (916) 341-3584 (Attesr: DWQ 401 Lhiith, or lesvea

rressage at '416) 341-3505 {Regulatory Office).
o For Regfonal Water Beard mnp boundaries, see

hikpimaps waterbsards. ca goviwebmaprbbound kil

stafdivectory paf

Water Quality Standards Maintained

Perniiteed acrivities mrust wor cause a viclabion of auy appiicable water guality
standards, ecluding tmpainuens of designated beueficial uses for recefving waters as
adopbed i the Water Quality Control Plase {Basint Plan) by a Re' Hopa Water Board or
tie State Water Board, The Water Boards may inpose monttornny réguirements i1 order
to ensitre thai permulted discharges and ackvities comport ith any applicable waier
quality standards andior efiuent Emiiations.

Other Permits May Be Required
Tius cxetification does sivt obviate Ko sweed 6 obtam otlicr permits itae may be
regeedred by federal, siaie, o local anthorities '

'
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10.

California Endangered Species Act

Permiitted activities shall sot result i the takog of an ¥ Hale endangerad
species, Mireatened species, or candidate species, or the habitnt sf such 6 specics wiless fire
achivity is qubierized by the California Department of Fist and Ganee pursnant to a
permit. meworadien of understandivg, or otier document or PrOgrim m gccordaney
with Fish and Game Code sections 2081, 20811, or 2086.

Complianee

Falure to comply with any condition of Biis ceritfication shall constituie @
viplation of the Clean Watev Act and the Porter-Calogne Witer Quelity Cantrel Act,
Any such certification previously granted shall inmmediately be reveked, and any or ail
discharges shall cesse. The permitsee may then be subiject to adwinistrative andtor cioil
Hability pursuani to Water Code section 13385,

Project Fees

The prospective permittes must provide to B State Water Board i Jee for rewvivin
and processing of the notize (Attachment Ci in accordance with Califorins Code af
Regwdations, Title 23, section 2200 (877 as af October, 2008; shis amount s subject to
change] within 48 hours of profect infsation. Failure fo prompily pay te carrect ve
amewnt may resialt i an Snability to be envolled pursuant to this watr daaltiy
certificalion,

Final Report

Tte permittee must provide the Staze Water Board and dpplicable Regivnal
Water Board copies of ali carrespondence and reports that are snbasitted fo the U8,
Army Corps of Engineers # satisfy the reuirements of RGP 63. i addition, the
pormitiee wust il in and submit the form provided in Attachment D. This information
mist be sent to the following addresses withiv 45 calendar days of conspletion of any
action conducted snder RGP 63:

Bill Orme, Clrief

CWA Section 401 WQC Program
Diwision of Water Quality

State Water Resonrces Control Board
PO Box 107

Sacramuents, CA 858130100

CWA Section 401 WQC Pragram
fAddress af approprate Regioial Water Board, abiainied from:
it faneee waterboards ca vorfua fer_issuesiprogramsiciwad01 decs/statE rectory. vdf;

Failure ra submit Attackoment D within 45 cilendar aays uf complution of iy
action eanducted wnder this water quality certification may residt P the fmposstion af
adremiserative andier civil Habil ity pursuant fo Water Code section 13385,



STATE WATER BOARD CONTACT PERSON:

If you kave any questions, please conact State Water Board Environmental Scienidsr Davren
Bradford at 1976) 341-5558 ¢ dbradford@waterboards.cagov). You may aiso coniact 8ill Ormic,
Chicf of the 401 Certification and Wetlands Protection Unit, at (916) 341-3462
{borme@waterboards.ca.gov).

The SWRCB thereby issued zn order certifving that any discharge from the referenced
project will comply with the applicable provisions of Clean Water Act sections 301
{Effluent Limitations), 302 (Water CQuality Related Etfluent Limitztions], 303 (Water
Quality Standards and Implementation Plans), 306 (National Stardards of Performance,
and 307 {Toxic and Pretreatment Effluent Standards), if ail of the conditians listed in the
certitication action are met. The discharge is also regulated pursuant to Siate Waier
Board Water Quality Qrder No. 2003-0C17-DWQ, which authorizes this certification lo
serve as Waste Discharge Requirements pursuant to the Porter-Cologne Warer Quality
Control Act (Water Code, § 13000 et seq.).

Further, the Board stated that “except insofar as may be modified by any preceding,
canditions, all certification actions are contingent on: (a) the discharge being limiled and
all proposed mitigation being completed in strict com pliance with he appiicant’s project
description {Attachimen: A} and the enclesed Project Information Sheet sAttachment B),
and (b) compliance with ali applicable requirements of the Regiona! Water oard's Water
Quaiity Control Plan.”

For Arizona Permittees on Non-tribal Land: The Arizona Department of Envircnmental
Quality (ADEQ) issued a conditionz] Section 401 water quality certification for RGP 63
dated October 16, 2008 for all walers of the state on nen-tribal Jands in the Stae of
Arizona.

The fullcwoing Section 401 Water Quality Canditions apply to all projects ait som-107bal areqs
within Arizoma approved by the Corps af Engineers wnder RGP 63, provided sie
resediation/repuair actisity is started within 30 days ar event cansing dawnage. (Sce RGP 63
General Condition 4 ahove) Cthereise, am tndividual 207 certifieation aworld be repuired
wiess tise project would be authorized oy other Naticnuwside Permi? ana vertfied by the Corps of

Engineers,

a

Ay discharge oceurring as a result Of aertotiies certified for the subiect praject siail no!
canse a violatwir of surface water quality standards. Applicability of tiis condition is as
defined it AALC. R18-11-102.

2o This certification daes not authorise He discirarge of wastewater, process residies or
otfter waste bo 2y WUS ["Waters of the United States”|,

L

Runeff and seepage frons project activittes shall 1or cause @ iolation of Arizoni Surface
Water Qualizy Stavdards for any WUS

L Work shall be conducted and monitored t5 ensure that pollution from fie profec
actizities fechiding, bt vot fimited bo: eqrtharork. conerete mixing and plocennms and

9
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Ut i sk fenance mind washing does wot cause an exceedeuce of Arizona Surface
Waler Quality Standards in any WUS

Work st
mcliding. bud sod Mected to: earfruork, concrete mixing and placeren?, derention
ponds. and eawipmeitt matitzisance and we shing does yiof drain infe g IWUS,

i be conducted and monitored fo ensuve Hiad pelluiion from project activities

The avplicant is respensible for ensuring construchon material andtor 54 toviwr Han
replacement of nuties fill or fhat necessary to suppart revegetation : inclidivg, but not
limited to: vock, gabon FIl or other uncemented chanuel-lining materiiis, piaced within
the Ordinary High Water Mask (OHWAM; of ey WUS, siall nat inclide mierigls ey
poiliitant-contnminated soil, that can causc or contribute t polintion ¢a surface waler
Muiterial wsed to support vegetation rectiing or growilt shall be protected Fom erosion,
Any BN material weashing must accur ontside of the OHWM of any WUS proor fo
plaement and te rinsedie fran: such weasiing shall be contaiied amd troated, ar
otherwise prevented from contributing seaiment or cansing erosion te any WUS OMer
than replacement of 1atwe SU or material wsed fo su prort pegetation rociing or growtl,
Jill placed i dogations sidject b0 scour shail conrain ot more tian ten peraenf (%) om
@ dry it basis of particles Fuer than 0.25 muor diameler (passing a No. 80 sivie).

Any dredged mazerial is to be placed mnd retaived i areas onlside Hie GHWM aF any
WUS. Runsif frowe this inatorialiarea is o be sertled, filtered or theruvise treated to
prevent escape of pollatmets Gincluding sedintert fo any WS,

Uprn completion of construction te applicant shall vasiere no adverse chsnge dite do the
subject praject has cccurved iy the stability (it respect to stream hpdrandics, erosion
and sedimentaticns; of sy WUS wicluding wpstrearm and dowsrrea froms the praject. 1F
such chanige has cccurred. the applicant siall take steps B0 veatare tie pre graroct stabifity
of any impacted segurents.

All disturbed arees shall te restored and ¢ relaegetated as soon as possible Vegotation
shali be matmtained on wiarmored banks md slopes to stabilize sofl qed ErEment erasion,

Pertaneist und temporar, access roadueays, staging areas and niateria® stockpades shall be
designed or located to allvia storm flotos to pass anintpeded, Crlverted and wnculveried
crossings aind pads shall be constnucted so ns to accommodate Hae crertopring of the filf
by streamflows and armored to prevent erosiog of the Al

Silt lndan or turbid water resulting from construction activily shali be settled, SAltered or
atheraise freated prior to d scharge to ensire no vinltion: of Arizona Su roacy Water
Queality Standards in any WUS.

Acceptable consiruction muterials that will or may eontact water & any WU are

srusited stons, aative fll (necting He reguirerents fir conditionr 61, covorete, stvel.
wlastic, or abumivim and ether materials specificaliy qpproved i soriting by ADEQ.

10
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Lpon conmpletion of the profect activities, areas within sthe OHWM of all WUS af the
praject sife shall ke premptly cleared of all forms, oaliug, constructio: vesidiues,
equigment, debrls or sther clstractions, Any .H:nc facluding, but not Hmited 1] soil,
silt, sand, rubbish, cament, Btuminous mrter*s.f cil or petrolews products, orgaric
materials, tives or battovies, derived from proiect activities shall 1ot e stored at my sity

where it may Be washed mie @ WUS gind shall be properly disposed af after completion of

tHhe work,

Tite applicant riust designate areals} for eauipmen? staging wd storage located eabirety
ouelside of the QHWAM o ma_; WUS. Any squipmend maintenmice, '.:ﬁshir v} .'c.‘m\
fhat carmot be done m‘l ste 2odll be don Rere wish the folloreiny exception: limited

mobility egueipment; .z, J‘m’gt' cranes, are /llewed o be matakined and ‘um‘d writhin te
OHWM. Material wrc.ﬁ'cml_; mamufactived il soid as spill adserbaitialsorbent will be
on dtand bo control smali spills. All equipenesnt and woorkbeats siall be tnsnecied Jer leaks
daily ard prior to usc withis the OHWM of auy WUS. Al Jeaks shall be repaived
iminediately. All equipinent and workboats will be steant clpaned Priny o ee Ay
WUS with flowe,

The applicant siali have a spill contgimment plan musite to ensure 1iar polluiants are
contaied. resoved and properly disposed of. u addition, tie i pplicant wess desygpate
areas, located entirely outside of the OHWM of any WUS, jor chwmicai and petrofeun
storage, and selid woaste consainment. All materials stared ensite wiki be stored m
appropriate coniainers or packaging. Any pellutane produced by profect nctivitios shail e
properly dispesed of bt accordance with applicable regalations A spill resnowse kit w :..' &¢
maintamed o this (these) areads) to mzt.gutc a potendial spifl. The ke wel] incTude
material specifically mansfactired g sold s s spifl mdsorhent mbncn el encluding
booms. The applivant wil ensure thet whenever tiore is actic ity car e s, Hhar Here gre
personel on sive traimed in K proper vesponse to spills and Hie use o spall response
equipment.

Permancut aid temporary pises, and culverted Crossiugs ind p::.f- shall be ademaatel
sized to futisdle expected Ao and properly ser witl eied section, selasi pads, or hradiva
that dissipa’e water CherQy f¢ conbrol grosion. Critverted avd wnci ]
pads shall be construcred sa a8 bo accommodare the crertopping of ing |
snd armored to prevent erosion of the Hil

Iovrd

{f fuully, paraiadly or accasionally submerged struchures are constrictsd o st in-place
costerele tustead of pro-cast conceete planks or siabs, applicant wiil taie STee v, shect
pitiaeg or weinporary dans fearth-filied cofferdawms are vot aliowed, 2 prevont ceniuct
baticern wrater (estream and runeffi aand the concrete until i ewras ind sl any Snring
Rgents nave evaporated ov offervise coase to be aoailable, f e, are e LN .
threat.
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ADEQ comtact informatio::

Matling address:

Arizena Deparimort of Envdvosnental Quality

Surfiice Water Section, 407 Certifivations. mailstop 54754 1
ITTO W, Washungton 52,

Phoenix, AZ 85007

Felephone:

(G023 771-4502

For Permittees on Tribal Lands, water quality certification must be received from the
appropriate certifying agency or tribal representative. in Los Angeles District, seven
Native American cribes have been approved by the ULS. Enviranmental Prolection
Agency (EPA) for “treatment as states™ regarding administration of the Water Quality
Standards (WQS) program:
*=  The Navajo Nation in Arizona;
*  The Hualapai Indian Tribe of the Hualapa Indian Nation, Arizona;
* The White Mountain Apache Tribe of the Fort Apache Resersatior, Arizona;
» The Hopi Tribe of Arivona;
* The Big Pine Band of Owens Valley Paiute Shoshone Indians of Big Dine
Reservation, Californiy;
*  The Paiute-Shoshone Indians of the Bishop Community of the Bishop Culony,
Califernia; and
¢ The Twenty-Nine Palms Band of Luisedo Mission Indians of California.
For projects on tribal lands of these identified tribes, the prospective permittee must
receive individual Section 201 certification to ensure that propased actions do not exceed
tribal water quality standards,

The LS. Environmental Protection Agency issued a conditioned Section 401
certification for all other tribal lands in Los Angeles District on November 20, 2008,
However, inclusion of restrictions in the certification on the Corps” implementation of
the RGP unrelated to water quality considerations requires the Corps to consider if a
denial of certification pursuant to regulatiors 2t 33 C.F.R. § 330.4¢03(2) and (3} and
Regulatory Guidance Letter 92-04. Therefore, for 211 projects on triba! lands i Los
Angeles District other than these of the seven Lribes noted above must by individuaily
certified by the EPA pursuant 1o Section 401 of the Clean Water Act. Requasts for
Section 401 water quality certification must Se sent to the appropriate EPA Section 404
Permit Review staft (list below) for the county in which the project would oceer, and fo:

David W. Smith, Chief

Wetland Regulatory Office (WTR-8;
US. EPA Region ¥

75 Hawthorne Street

San Francisco, CA 94105

smith davidwdepa.gov

(£13) 972-3463 phone

(4135) 947-3537 fax

12
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EPA Section 404 Permit Review Personnel

California
Santa Barhara, Ventura and Los Angeles Counties
Eric Raffini 415-8972-3544 raffini.ericéepa gov

Kemn County
Erin Kleeman 916-557-5253 foresman.erinéepa.gov

San Diego and Imperiat Counties
Elizabeth Coldmann  415-972-3398 goldmann.clizabethFepa.gov

San Luis Obispe County
Rob Leidy 415-972-3463 leidy.robert@epa.gov

Mono. Invo, San Berniardino, Riverside and Orange Counties

Jorine Campopiane 213-244-1808 campopiane.jornes epa.gov
Arizona

Meohave, 1.a Paz, Yuma, Pima, Santa Cruz and Cochise Counties

Elizabeth Goldmann  413-972-3398 goldmann.elizabeth@epa.goy

Coconino, Yavapai, Maricopa, Pinal, Gila, Navajo, Apache, Greenlee and
Graham Counties
Melissa Scianni 415-972-3821 scianni melissa@epa.gov

Coastal Zone Management: For thase projects effecting uses or resources of the coastal zone,
the Federal Coastal Zane Management Act (CZMA) requires that the permitiee oblain
concurrence from the California Coastal Commission that the project is consistent with the
State’s certified Coastal Management Program. For activities within the coastal 7one that
require a coastal develupment permit from the commission, the permitiees should contact the
Commission office to request 2n emergency permit, and no additional federal consistency
review is necessary. For activities within the coastal zone that require a coastal development
permit frem a local government with a certified local coastal program, the permittee should
confact the appropriate local government. Because a coastal permit issued by 2 local agency
does not satisfy the federal consistency requirements of the CZMA, the permitiee should aise
contact Mark Delaplaine, {415) 904-5289, Federal Consistency Coordinator for the Commission
e deteymine the appropriate emergency pracedures. For any activily outside tha coastai zone,
but with the potential to atfect coastal uses or resources, or for any activity vonducted by a
federal agency, the permittee should contact Mark Delaplaine, {415) 904-5289, Federal
Censistency Coordinator for the Commission to determine the appropriate emergerncy
procedures.

Due to the often limited time constraints with emergency actions, the Cozps would not
require the permittee to provide proof of review bv the Commission, if such an actior would
result in undue harm to life or property. However, the Corps will require the permittee to
provide evidence of consistency upon completion of the profect unless the Corps is already

13
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aware that a particular project, class of projects, or profects in a particular area described by the
Commission, have received such determinations or waivers.

Disposal of flood-delivered sediments into the marine environment i3 nat authorized
under RGP 63 due to potential adverse effects to the habitat and water quality. If such activity
is proposed, it shalt be addressed through other permitling procedures,

Endangered Species: No activity is authorized under this RGP which is likely to jeopardize the
continued existerce of a threatened or endangered species or destray or adverselv medifv
cdesignaled criticat habitat as identified under the Federal Endangered Species Act (ESA).
Authorization of an activilv by the RGP does NOT authorize the "take” of a Jisted threatened or
endangered species, as detined under the Federal ESA. The US. Fish and Wiidlife Service
and’or National Marine Fisheries Service may provide project-specific recammendations to
avoid or minimize polential take of listed species or adverse modification of designated critical
habitat. The Corps would remain the final arbiter regarding the degree to which the
recommendations would be incorporated into the emergency authorization.

‘nformation on the location of listed or proposed threatened or endangered species and
their designated or proposed critical habitat can be obtained directly from the FIWS or NOAA
or from their websites at:

Historic Properties: Impacts to historic properties listed, proposed for listing, ar potentially
etigible for Esting in the Nationa} Register of Historic Places will be avoided to the maximum
extent practicable. If such resources are impacted because of actions authorized under this
RGP, the permittes shall provide a full report of the action and the impacts incurred by the
rescurce (@ this office within 45 daye after completion of the action. The Carps, the SHPO
and‘or the Advisory Council for Historic Preservation wil) then jointly make a determination
as ta appropriate procedures and/or mitigation to be addressed,

If you discover any previousiy unknoewn historic or archeological remains while
accomplishing the activity authorized by this RGP, you must immediately notify the Corps
Regulatory Branch who will initiate the Federal and State coordination required 1o determine if
the remains warrant a recovery effort or if the site is eligible for listing in the National Register
«f Historic Places.

1. Regional and Case-by-Case Conditions: The activily must comply with any regional

conditions added by the Division Engineer {see CER Part 330.4(c)) and with anv case-specific
conditions added by the District Engineer.

Erosion and Siltation Controls: Every effort must be made {0 ensure any material dredged or
excavated from Waters of the United States is not likely to be washed back into any Waters of
the United States. When feasible, erosion and siltation controls, such as siltalion or turhidity
curtains, sedimentation basins, and;or straw baies or other means designed fo muinimeze
turbidity in the watercourse above background levels existing at the time of construction, shall
be used and maintained in effective operating condition during construction unfess conditiens
preciude their use, or if conditions are such that the proposed work would not increase
turbidity levels above the background level existing at the time of the work. Al expased soit
and other (ills, as weil as any work below the ordinary high water mark or high tide {ine, must
14
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be stabilized at the earliest practicable date to preciude acdditional damage tc the project area
through erosier. or siitation.

- Equipment: When feasible, and if personnel would not be put into any additlonal potential

hazard, heavy equipment working in wetfands must be placed on mats, ur other measures
must be taken to minimize soil disturbance. such as use of wide-treaded equipment or
floatation devices,

Suvitable Material: No discharge of dredged or fill material may consist of unsuitable material
(e.g., trash, debris, car bodies, asphalt, etc.) and material discharged must be free from toxic
pollutants in toxic amaunts. {See Section 307 of the Clean Water Act)

Wild and Scenic Rivers: No activity may occur in 2 component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a "study river” for
possidle inclusion in the systern while that river is in an official study status, uniess the
appropriate Federal agency with direct management resporsibility for that river has
determined in writing that the proposed activity would not adversely eftect the Wild and
Scenic River designation or study status. Information on Wild and Scenic Rivers may be
obtained from the appropriate Federal land management agency in the area (e.g., FWVS,
Natienal Park Service, USDA Forest Service, Bureau of Land Management). Currently the only
designated Wild and Scenic River systems in the Los Angeies District are the main stem of
Sespe Creek from its confluence with Rock Creek and Howard Creek downstream to where it
leaves Section 26, T3N, R20W, and the Sisquoc River from its origin to the [.os Padres Nationa!
Forest boundary in California; and the Verde River from the section line between Secticns 26
and 27, TI3N. R5E, Gila-Sait River meridian to the confluence of Red Creeh with the Verde
River within Section 34, T9 /2N, ReE.

Aquatic Life Movements: No activity may substantially disrupt the movement of those
species of aquatic life indigerous to the water body, including those species that ~ormally
migrate through the area. Culverts placed in streams must be jnstatied to maintain low flow
conditions.

For coastal watersheds in Los Angeles District known to harbor one or mare life stages of
anacromous salmonid fishes (e.g,, steelhead or salmen), all projects requiring replacement of
culverts under road crossings shall consider a bridge cressing cesign that ensures passage
andror spawning of these species is not hindered in any way. In these areas, bridge designs
that span the stream or river, including designs for pier- or pile-supported spans, or designs
based on use of a bottomless arch culvert simulating the natural stream bed {1.e., substrate and
streamflow conditions in the culvert are similar to undisturbed stroam bed channel conditions}
shall be emploved unless it can be demonstrated he stream or river does not SUPDOort resourses
important to anadromous salmenids, including migration of aduits and smolts, or rearing and
spawning,

- Shellfish Production: No discharge of dredged or fill material may occur in areas of

concentrated natural or commercial shellfish production, unjess the discharge is directly
refated to a shellfish harvesting activity authorized by the Corps” Nationwide Permit {NWP) 4.
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Spawning Areas: Discharges in spawning areas during spawning seasons must be avoided to
the maximum extent practicable.

Waterfowl Breeding Areas: Discharges into breeding areas for migratory waterfowl must be
avoided to the maximum extent practicable.

Navigation: No activity may cause more than a minimal adverse effect on the course or
capacity of a navigable water. The permnittee shali agree that, if future operations by the
United States require the removal, relocation, or other alteration of the structure or work
herein authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said struciure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will he required, upon due notice from the
Corps of Fngineers, to remove. relocate, or alter the structural work or obstructions caused
thereby, without expenses to the United States. No claim shall be made against the United
States on accound of any such removal or alteration.

- Water Supply Intakes: No discharge of dredged or %l material may occur in the proximity of

& public water supply intake except where the discharge is for repair of the public waier
supply intake structures or adjacent bank stabilization.

. Obstructian of High Flows: To the maximum extent practicable, discharges musr not

permanently restrict or impede the passage of normal or expected high fiows or cause the
relocation of the water except within the existing river plain (unless the primary purpose of the
fill is to impound waters),

- Adverse Effects from Impoundments: 1f the discharge creates an impoundment of water,

adverse effects on the aquatic system caused by the accelerated passage of water and/or the
restriction of its flow shail be minimized to the maximum extent practicable.

. Proper Maintenance: Anv structure or fill authorized by this RGP shall be maintained,
P 3 ]

including maintenance to ensure pubiic safety, unless it is later determined that tme structure is
further contributing to other adverse conditions to private or public property. Insuch
situations, corrective measures will be taken to rectify these ad verse conditions, includi ng
removal and/or redesign of the original emergency corrective action, or appropriate mitigation
as determined through coordination with you and the appropriate Federal and State agencies.
Temporary levees constructed to control flows shall not be maintained bevond the current
storm seasar: {i.c., maintenance of temporary levees Is not authorized after the storm season in
which the need arose).

Removal of Temparary Fills: Temporary fills shall be removed in tieir entirety and the
affected areas returned te pre-extsting elevations and revegetated with appropriate nalive
riparian cr wetland vegetation commen to the area. If an area impacled by such a temporary
fill is considered likely to naturally re-establish native riparian ar weiland vegetation 1o 4 level
similar to pre-project ur pre-event conditions within two years, vou will not be required to da
s0.
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26. Reports: You shall provide a concise written repert to this office as soon as practicable {within
45 days of completing the project) after completion of any action conducted under this RGP.
PROVIDING THIS REPORT IS MANDATORY. This office has addizional responsibilities
pursuant to consultation with the FWS and NOAA under Section 7 of tae ESA. Further, these
reparts enabic us to track the use of this RGP to verify that the minimal effects determination is
being met as required by Section 404(e) of the CWA., Failure to provide rimely reperts
following responses ta emergencies is non-com pliance with the General Conditions of this
RGP and weuld be considered a violation (33 CFR Part 325.4{d)).

Ata minimum the Report shall include the following:
. The name, address, 2nd telephone number of-

{a) the applicant

(b) the applicant’s agent (if appropriate)
il Full descriptior. of the activity including:

1. description of the emergency and the potertial for loss of life or property:

1. purpose of the activity;

3. final goal of the entire activity;

4. location (e.g., latitudelongitude or UTM coordinztes; sectiontownshi 2/range on
appropriate USGS topo map: Thomas Guide map, or other source ta accurately
portray project location);

5. size and description of project area (include maps or drawings showing the areal
and lineal extent of the project, and pre- and post-construction photographs);

6. quantities of materials used;

.,

. information on receiving waterbody impacted including:

a} name of waterbody

b) type of receiving waterbody (e.g., river/streambed, lake/reservoir,

ocean;estuary/bay, riparian area, wetland type, etc.)

¢} temporary/permanent adverse impact(s) In acres/cubic vards/linear feet

d) compensatory mitigakion in acres/cubic vards/linear fect

) other mitigation steps (to avoid, minimize, compensate); and
infermation on federally listed or propesed endangered species or designated or
proposed critical habita: {notification must be provided to FW5 and/or NOAA as
appropriate) including;

al temporaryjpermanent adverse impacts

b) compensatory mitigation

¢} other mitigation steps (to avoid, minimize, compensate),

If there are a substantial number of projects and this requirement would consume large
quantities of vour staff resources, vou may, as an option, submit a comprehensive report
providing all of the information required in the notificatior condition (Itern 2.b.) above. The
report shall include a description of the emergency and the potential for loss of fife or property,
maps Lo the project location, maps or drawings showing the areal and lineal extent of the
project, quantities of material used, and pre- and post-construction phatographs, if available. [f
the project was conducted in an area known to harbor Federally listed or proposed endangered
specics or designated or proposed critical habitat, vou must include a fist of measures taken to
mimnimize harm to the species and ‘or habitat and include an additional a copy of the report for
the FWS and’or the NCAA, as appropriate. If mitigation was determined to be ap propriate [or
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a specific proiect ar group of projects, a mitigation proposal must be submitted to this office for
review and approval.

FURTHER INFORMATION:

1.

!'».J

EJ‘

Congressional Authorltles: Activities conducted under this RGP are authorized pursuant o
(X} Section 1} of the River and Harbor Act of 1895 (33 US.C. 403},
(X} Section 404 of the Clean Water Act (33 US.C. 1344},

Limits of authorization under RGP 63:

2. This permit dovs not abviate the need to obtain other Federal, State, or locai authorizations
required by law.

b. This permit does not grant any preperty rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit docs not authorize interference with any existing or proposed Federal project.

Limits of Federal Liability: In issuing this permit, the Federal Government does not assime

any lizhility for the following:

a. Damages fo the permitted preject or uses thereof as a result of other permitted or
unpermitted activities or from narural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activilies
undertaken by or on behall of the United States in the public interest.

c. Damages to parsons, property, or to other permitted or unpermitted activities or strictures
caused by the activity autherized by this permit.

d. Design or construction deficiencies assoclated with the permitted work.

e. Damage claims associated with any future modification, suspensicn. or revocation of this

permit.

Reliance on Applicant's Data: The determination of this office that issuance of verification
under RGF 63 is not contrary ta the public interest was made in reliance on the information
provided by the permittce.

Reevaluation: This office may reevzluate its decision to issue this RGP, or on the verification
that any particular activity gualifies for this RGP, at any time circumstances warrant.
Circumstances that could require a reevaluation include, but are not limited to, the following:
a. You fail to comply with the terms and conditions of this permit.
. The information previded by vou in support of vour permit verification request or after-
action report proves to have been faise, incomplete, or inaccurate. See Item 4 above.
¢. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

Such a recvaluation may result in a determination that it is appropriate to use the suspension,
madification, and revocation procedures contained in 33 CFR 323.7 or enforcement procedures
such as those contained in 33 CFR 3264 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring vou to comply with the terms
and conditions of yvour permit and for the initiation of legal action where appropriate. You
-will be required to pay for any cerrective measures ordered by this office, and if veu fail to
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comply with such directive, this office may, in certain situations (such as these specified in 33
CFR 209.170), accomplish the corrective measures by contract or otherwise and hill you for the
cost.

This permit becomes etfeclive when the Federal official, designated to act for the Secretary of the Army,
has signed below.
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Ckhief, Regulatory Division



