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MEMORANDUM OF UNDERSTANDING
BETWEEN
U.S. FISH AND WILDLIFE SERVICE
AND
THE U.S. NAVY
CONCERNING CONSERVATION OF
THE ENDANGERED CALIFORNIA LEAST TERN
IN SAN DIEGO BAY, CALIFORNIA

This Memorandum of Understanding (MOU) is entered into by the Department of the Interior,
U.S. Fish and Wildlife Service, hereinafter referred to as the Service, and the U.S. Navy
represented by Commander, Navy Region Southwest, hereinafter referred to as the Navy,
pursuant to the Endangered Species Act of 1973, as amended (16 U.S.C. 1533, 1534, 1536).
This MOU continues efforts in endangered species conservation between the Service and the
Navy in Southern California started in October 1987 and renewed in 1993. The Navy has
requested extensions of the MOU for 1999 and 2000, which have been agreed to by the Service.

BACKGROUND

The purpose and objective of the MOU is to establish standards and conditions for Navy in-water
construction activities conducted in San Diego Bay to prevent adverse effects to the State of
California and federally listed endangered California least tern (Sterna antillarum browni) [tern],
while optimizing the Navy’s ability to proceed with in-water construction as needed and in full
compliance with the applicable portions of the federal Endangered Species Act and its
regulations. Maintenance, construction, and demolition of Navy facilities routinely require in-
water construction activities in San Diego Bay including pier and quay wall construction and
repair, pile driving, placement of sheet pile, riprap, dredging, and removal of existing dolphins,
piers and piles.

This MOU defines geographical areas and physical conditions under which in-water Naval
construction activities may occur in San Diego Bay without the need to conduct formal
consultation pursuant to section 7 of the Endangered Species Act. Attachment A of the MOU
provides a list of conservation measures to be implemented by the Navy to improve nesting and
foraging success of the tern population dependent upon San Diego Bay (Bay) and the near shore
marine waters of the Pacific Ocean (Ocean). Land-based Naval construction activities that may
affect the tern are not covered under this MOU and will be addressed on a case-by-case basis
through consultation with the Service pursuant to the Endangered Species Act.



DESCRIPTION AND BIOLOGY

The occurrence in and use of Bay by the tern typically occurs between April 1 and September 15
of each year. During this period the tern migrates north from wintering areas in Central and
South America to southern California coastal areas to nest and raise its young. There are six
recognized tern nesting colonies adjacent to the Bay. These nesting colony locations include
Naval Air Station (NAS) North Island; Naval Amphibious Base (NAB) Coronado; Lindbergh
Field (San Diego International Airport); "D" Street Fill, a parcel of land jointly administered by
Sweetwater Marsh National Wildlife Refuge and the Port of San Diego; Chula Vista Wildlife
Reserve; and the levees at South San Diego Bay National Wildlife Refuge (Figure 1). The first
two of the above listed locations are located on Navy property. NAS North Island includes the
main nesting colony, known as the "Mat” site and four alternate nesting colony sites, Runway 1-
1, Ammo Dump, Runway 1-8 and the base of Zuniga Point. These alternate nesting colony sites
are shown in Figure 2. NAB Coronado has three main tern nesting sites including North and
South Delta Beaches, which are adjacent to the Bay, and the Ocean Beach site, which is adjacent
to the Pacific Ocean (Figure 3).

During the nesting season, adult terns and their young feed almost exclusively on small marine
fish captured in the surface waters (top two feet) within the Bay, in river mouths in the Bay such
as the Sweetwater Channel, and in near shore ocean waters adjacent to the Silver Strand. Figures
2-5 depict tern nesting sites and foraging areas on or adjacent to Navy lands in the Bay.

Major reasons for the failure of tern breeding colonies adjacent to the Bay, including those found
on Navy properties, are believed to have been avian and mammal predation, loss of nesting and
foraging habitat, and human disturbance. Additional adverse impacts to the terns can occur if in-
water construction activities inhibit or prevent foraging opportunities for the tern or disrupt
nesting pairs on the colony. Poor foraging may affect the survival of chicks by requiring adult
terns to forage farther from their nesting colony or for a longer period of time, thus leaving tern
chicks at the nesting colony unprotected from predators. It has also been shown that chick
survival can be reduced during El Nifio events when size and availability of food resources are
typically altered.

STATUS OF CONSERVATION EFFORTS

In accordance with the 1987 MOU, the Navy established a permanent, full-time natural resource
position at the Naval Facilities Engineering Command office in San Diego in 1988 to manage a
tern conservation program and coordinate with the Service on Navy projects that may affect the
tern. The natural resource position developed and managed the overall strategy for the tern
colonies on Navy lands in four major areas: predator management, tern monitoring, site
preparation of tern nesting colonies, and biological information gathering. Through
establishment of this position these management objectives have been successfully met.

Predator management has been carried out under a Cooperative Agreement with the U.S.
Department of Agriculture, Wildlife Services (WS), formerly known as Animal Damage Control,
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since March 1988, when initial efforts to control both avian and mammalian predators began.
Predator management activities have been conducted at NAS North Island, Naval Training
Center (NTC) San Diego, and NAB Coronado since the 1989 breeding season. Predator
management and biological monitoring of the NTC colony site was suspended after the 1998 tern
nesting season by the Navy as a result of the cessation of base operations under the 1993 Base
Closure and Realignment Act. The Service acquired the NTC tern colony and a 15-acre buffer
area from the Navy when this installation permanently closed. The NTC property was exchanged
for Western Salt property owned by H.G. Fenton Company and lands administered by the State
Lands Commission. These lands totaled approximately 1,400 acres. This action was described
in an internal section 7 consultation (1-6-98-FW-49) dated October 13, 1998 and released the
Navy from any future tern management responsibilities for NTC.

The Navy’s predator management program has resulted in significant reductions in the numbers
of both avian and mammalian predators found at the tern nesting sites, thereby enhancing the
species’ productivity. From 1984 to 1987 the tern fledglings per pair averaged .38; between 1988
and 1991 the number of tern fledglings averaged .50 per pair, a 32% increase in fledgling
production. Between 1992 and 1999, tern fledglings per pair averaged .66, an increase of over
74% from the 1984-1987 period. Undoubtedly, a significant portion of the increased
productivity can be attributed to the predator management program.

The implementation of an objective, scientific, long-term monitoring program for tern nesting
colonies has provided critical information essential in developing a prudent management strategy
in San Diego Bay. The retention of a tern expert since 1988 to oversee monitoring of individual
nesting sites and prepare annual reports on breeding success of the tern colonies occurring on
Naval property has been a key element in this successful monitoring program. This expert is
exceptionally familiar with tern populations in San Diego County and specifically in San Diego
Bay, and has provided the Navy with sound, basic information on the breeding biology of the
terns at the Navy sites, and has been instrumental in advising the Navy in the development of its
overall tern conservation strategy.

The Navy also funded basic research in assessing the effects of in-water pile driving activities on
fish behavior, as well as research in identifying foraging areas important to the terns. Key
foraging areas for the tern adjacent to Navy lands (See shaded areas in Figures 2-5) were
identified as part of this research along with long-term observations of the tern.

Major improvements have been completed by the Navy adjacent to their tern nesting colonies. A
10-acre tern nesting site was first prepared in 1988 at South Delta Beach, NAB Coronado. This
site has been prepared and monitored every year since then and supported its first successful tern
nest in 1992. In 1996 the South Delta Beach site was further enhanced by expanding the 10-acre
nesting site to 15 acres, adding a four-foot sand berm along the tidal flats to protect tern nests
from high tide events, and placing a two-foot layer of clean sand (without a soil component) in
the center portion of the original 10-acre site to enhance nesting substrate for the tern and reduce
the likelihood for the establishment of predatory ant colonies that have been documented to



adversely affect tern eggs and chicks. These improvements have contributed significantly to tern
use of South Delta Beach, increasing the number of active nests from one in 1992 to 80 in 1999.

The North Delta Beach nesting area has also been enhanced to protect nesting terns. In 1992,
large, low profile signs were placed facing the Bay warning pleasure boaters of the sites’
protected status. In 1996, a sand berm was also placed along the northern and a portion of the
eastern shoreline to protect tern nests in areas prone to flood at high tides. These improvements
have helped the North Delta Beach site to grow from 46 nests in 1989 to 344 nests in 1999. Ten
acres of eelgrass was planted in the spring of 1990 immediately east of North Delta Beach as
compensation for Naval construction projects. Eelgrass provides important habitat for a number
of species of marine fish, including tern forage species, and may provide an enhanced foraging
area for terns that nest on the North and South Delta Beach sites. Beginning in November 2000,
the Navy constructed an enhancement island approximately .5 km north of North Delta Beach
using dredge materials to provide approximately 20 acres (9 acres of inter-tidal and 11 acres of
sub-tidal) of potential foraging area for terns and other marine birds. ’

Fences have been built or replaced at NAS North Island (1992) and the south edge of the South
Delta Beach (1994) tern colonies. Permanent grids have been established at North and South
Delta Beach and NAS North Island tern colony sites. These grids serve to mark nest sites so that
they can be definitively located and monitored from year to year for the purposes of measuring
changes.

In 1997, the Navy, San Diego Gas and Electric Company, and the City of Coronado jointly
combined efforts to underground power lines along Highway 75 that parallel Delta Beach. This
effort resulted in reduced perching opportunities for avian predators of the tern, and eliminated
the possibility for tern mortality due to impact with the overhead wires.

SPECIFIC OBLIGATIONS OF THE PARTIES

The Navy and the Service mutually agree that the goal of this MOU is to promote the survival
and the recovery of the tern population in San Diego Bay. To help achieve this goal, the
protection and enhancement of the nesting colonies and preservation of sufficient foraging
opportunities immediately adjacent to tern nesting colonies shall be pursued on both Navy and
Service owned lands.

The Navy and the Service will hold two meetings each calendar year to discuss the obligations
and provisions of the MOU. The meetings will be held in April and October at a time and
location to be mutually agreed to by Service and Navy representatives. The purpose of the April
meeting will be to identify and review the future Navy construction projects, to the extent
feasible. This meeting will focus on the known projects that could affect biological resources of
San Diego Bay or the near shore marine waters of the Pacific Ocean utilized by the tern.

During the October meeting the following will be jointly reviewed by the Navy and the Service
to evaluate whether identified objectives should be modified or reprioritized or new objectives
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should be added: a) tern recovery objectives, b) the priority of tern compensation projects to be
initiated during the current fiscal year, c) funding needed to implement the objectives, 4)
recommendations for improving tern management, and 5) opportunities to cooperatively partner
to achieve meeting the identified conservation objectives.

MOU objectives in subsequent years will be mutually determined through these meetings when
the previous year's results are reviewed and the next year's objectives are proposed. All in-water
construction projects are subject to this MOU regardless of whether they were foreseen prior to
and briefed at the April or October meeting. In addition to Service and Navy representatives, the
appropriate contractor and other government personnel who have worked at the N avy tern colony
sites shall attend the October meeting. Attachment A will be revised annually, as necessary, to
reflect these decisions. The mutually agreed to objectives will be described in a letter to the
Service prepared by the Navy.

The Parties may forego the April and/or the October meeting in any year, because in some years
the purposes of the meetings may be accomplished through other communications between the
parties.

At any time during this MOU should the Navy require emergency in-water repairs to any of its
piers, wharfs, pilings or quay walls during the tern breeding season, the Navy shall present the
Service with all available information on the emergency need, including but not limited to, a
brief page of description of the work needed to be done, the method(s) to be used to effect the
repairs, an estimate of the number of days needed to complete in-water repairs as well as for the
total repair, a detailed map showing the portion(s) of the structure(s) requiring the repair, and any
measures the Navy will incorporate into the project to avoid and/or minimize effects to the terns.
The Service then agrees to review the Navy submittal and provide a brief written response
within 5 working days unless otherwise mutually agreed upon.

Each of the meetings described above, as well as actions for emergency in-water repairs, will
constitute informal consultation between the Service and the Navy pursuant to section 7 of the
Endangered Species Act, where mutually agreed upon conservation measures can be
incorporated into the project description so as not likely to adversely effect the tern.

NAVY OBLIGATIONS

In order to support Naval activities in San Diego Bay, various types of in-water construction
activities are conducted in the waters of San Diego Bay. The Navy believes that to accomplish
this construction in a timely manner, to reduce costs, and to ensure required fleet support, it is
necessary to be able to initiate construction throughout the year, including during the tern nesting
season (April 1-September 15).

In concert with the goal of this MOU, subject to limitations discussed in the Miscellaneous
Provisions section of this MOU, the Navy will: (1) to the maximum extent practicable eliminate
impacts from in-water construction occurring within tern nesting and foraging areas by



scheduling construction activities outside the tern nesting season (September 16 to March 31) or
incorporate specific measures within individual projects to minimize potential affects to terns
(i.e. employment of silt curtains during dredging operations, use of vibratory hammer instead of
use of a conventional piston driven pile driver etc.) and/or (2) offset effects of in-water
construction to terns by implementing the obligations identified in this MOU. The Navy will
provide a management program that will continue a predator management effort at its current
level for tern colonies existing on Navy properties in and adjacent to San Diego Bay, and provide
additional or improved nesting and foraging habitat wherever possible. The Navy agrees to
accomplish items one through six below and complete the specific obligations outlined in
Attachment A by providing an annual funding source of at least $250,000 for the purpose of
implementing this tern management program. Current obligations are listed in order of priority.
If the stipulated tern recovery obligations can be accomplished for less than the amount of annual
funds identified above, then the amount committed for that year by the Navy can be decreased
accordingly. It is recognized by the Navy that a proactive program for enhancing tern survival
continues to be included within these funds.

In addition to the implementation of compensation measures identified in Attachment A of this
MOU, and subject to the availability of appropriated funds, the Navy agrees to: (a) as necessary,
continue to study and evaluate through research projects the effects of in-water construction
activities on the foraging behavior of marine birds, especially terns, in San Diego Bay, (b)
maintain a permanent position to oversee the Navy’s in-water construction MOU conservation
program obligations to the tern in San Diego Bay, and (c) place a high priority in using clean
dredged material from Navy projects to enhance the substrate of tern nesting colony sites and
foraging areas within San Diego Bay. These obligations are further described below:

1. Reserve funding and designate a Navy biologist to oversee, coordinate and implement the
Navy’s obligations identified in this MOU, including executing contracts to provide annual
tern monitors and predator management personnel at Navy tern nesting colony sites. In
addition, a program to control predatory ants at tern colony sites is required so long as this
predator continues to be identified as a threat to tern eggs or chicks at individual tern nesting
sites.

2. Meet with Service personnel in April of each year to discuss planned Navy in-water projects
in San Diego Bay and near shore marine waters of the Pacific Ocean utilized by the tern, and
other projects adjacent to tern colonies that may affect the tern and its nesting and foraging
habitat, and seek mutually agreed upon conservation measures to avoid or minimize effects to
this species. During these meetings the Navy will provide the Service with an updated table
or list that summarizes individual in-water construction projects and the amount of San Diego
Bay waters that have been covered by wharves, piers, and/or floating structures.

3. In October of each year, meet with the Service to discuss tern recovery objectives, the priority
of tern compensation projects to be initiated during the current fiscal year, funding needed to
implement the objectives, and recommendations for improving tern management on Navy



lands. Any changes to these mutually agreed upon tern recovery objectives will be identified
in a letter prepared by the Navy within 45 days from the October meeting.

Give a high priority to using non-contaminated, beach quality dredged material of appropriate
sediment grain size from future Navy dredging projects as a source of material to enhance: (a)
the substrate of existing tern nesting colony sites on San Diego Bay Naval bases or (b)
foraging habitat for the tern in San Diego Bay. This latter enhancement option involves the
shallowing of San Diego Bay waters that are greater than -10 feet Mean Lower Low Water
(MLLW) or deeper.

When the parties mutually identify specific issues concerning the tern that may be the result
of the Navy’s in-water construction activities conducted in San Diego Bay, and when the
parties determine a study is necessary, a study plan will be developed by the Navy in
consultation with the Service to investigate and attempt to resolve the issue. Issues may need
to be prioritized, and if so, will be prioritized jointly by the Navy and the Service. Issues may
require a focused study to resolve the issue and could include, but are not limited to, impacts
to nesting terns, tern foraging behavior or foraging areas. The specific study design will be
developed in consultation with the Service. Such studies may require that contractors obtain
a Section 10(a) permit from the Service.

6. The Navy will provide the Service copies of its annual tern monitoring reports that summarize

numbers of nests, eggs, chicks, fledglings, and adults that occurred at each Navy tern nesting
colony, as well as copies of any tern research reports prepared for the Navy.

SERVICE OBLIGATIONS

Through informal consultation conducted in the development of this MOU, the Service hereby
agrees that:

i.

The Service recognizes that the proactive management program as implemented by the Navy
has resulted in direct benefits (i.e., increases in fledgling production) to terns that would not
have been achievable with rescheduling in-water construction during the non-breeding season
of the tern or compensation obtained on a project-by-project basis and will include such
recognition during its analysis of whether a Navy activity triggers formal, informal, or any
consultation at all.

Navy in-water construction activities may be conducted in the Bay or the Ocean during any
time of the year without the requirement of conducting a formal section 7 consultation
because they are not likely to adversely affect the tern, provided that the projects are located
outside the shaded (nesting) areas shown in Figures 25, and provided that:

a. Surface turbidity resulting from dredging projects must not be allowed to intrude into
those areas that are within a one-kilometer (i.e., 3,280.6 feet or 0.6 mile) radius from all
active tern nesting colonies located in Bay. Surface turbidity is defined as an obvious
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discoloration of the top three meters (9.8 feet) of the water column visible to the human
eye. Surface turbidity from any dredging project conducted between April 1 and
September 15 shall not exceed 1 hectare (2.47 acres) in length or width, persist longer
than one (1) hour, and be in or adjacent to a foraging area of high to very high value to
foraging terns as identified in Figures 2-5 by the shaded areas.

b. Noise from pile driving, sheet pile driving, or other heavy construction activity within
500 meters of an active tern nesting area is not to exceed ambient decibel levels as
measured at the perimeter of individual tern nesting areas. Vibrations from these
activities shall not be allowed to disrupt nesting or loafing terns, particularly in areas of
the Bay that have been previously filled.

3. Proposed Naval projects located in the shaded areas (Figures 2-5) would require initial
review by the Service through informal consultation if in-water construction activity during
the nesting season (April 1 to September 15) is desired. The Navy will avoid formal
consultation if it can be demonstrate to the Service that its proposed project is not likely to
adversely affect the tern. If the Navy gives the Service a letter or other written
communication showing the Service that the conditions listed below will be met, the Service
will concur with the Navy's assessment. The Service will review these projects on a ¢ase-by-
case basis or as a group of projects with similar objectives, and will respond in writing
whether they concur with the Navy's assessment. If the Service does not concur, it shall
specify which of the conditions listed below have not been properly shown, and the reasons
that it believes that they have not.

a. The Navy’s written communication to the Service must contain detailed discussion of
dredging methodology and means to control turbidity from project construction
activities, including dredged material disposal. This information will be provided to
show that the project is not likely to adversely affect tern nesting or foraging activities.

b. Noise levels from pile driving, sheet pile driving, or other heavy construction activity
shall be as described in 2.b. above. Vibrations from these activities shall not be
allowed to disrupt nesting or loafing terns.

4. The Service will review and evaluate all studies that are conducted in conjunction with this
MOU on a continuous basis with the intention of modifying the restrictions placed on Navy in-
water construction activities, as warranted.

5. The Service shall attend a minimum of two meetings each year with the Navy (i.e. April and
October) to determine the priority of tern compensation projects to be initiated during the next
fiscal year and review the Navy’s current list and description of proposed construction projects to
be conducted in the Bay and near shore marine waters of the Ocean. The mutually agreed upon
tern compensation projects will be identified in a letter prepared by the Navy within 45 days from
the October meeting.



6. The Service agrees to monitor and conduct predator management at each Service tern nesting
colony and to provide the Navy with copies of its annual tern monitoring reports that summarize
numbers of nests, eggs, chicks, fledglings, and adults that occurred at each Service tern nesting
colony, as well as copies of any tern research reports prepared for the Service.

7. Prior to completion and approval of the Comprehensive Conservation Plan (CCP), the Service
will continue to provide for: (1) predator management, (2) annual monitoring of the tern and
WSPL, (3) preseason site preparation at the Tijuana Slough NWR, Sweetwater Marsh NWR, and
South San Diego Bay Unit, and (4) enhancement of tern and Western snowy plover nesting
substrate at the South San Diego Bay Unit. The Service, in developing the CCP, agrees to assist
in promoting the long-term viability of tern and Western snowy plover populations by preserving
the continuity of the above initiatives to the greatest extent possible. This will facilitate a
balanced dispersal of nesting opportunities among federal and state agencies and municipalities
within San Diego Bay. After completion and approval of the CCP, the Service will incorporate
all applicable habitat and species management projects into the Refuge Operations Needs System
to request funding.

8. The Service shall work to ensure that other non-Department of the Navy entities that
administer areas used by terns, shall manage these areas so that they are sufficiently attractive to
terns and provided with a level of management that will result in a level of productivity
comparable to that accomplished at Navy sites. This will provide for a more balanced and
biologically sound distribution of tern breeding populations in the Bay and surrounding areas.
The Service shall provide information on the progress of this effort annually at the October
meeting. Other relevant entities include but are not limited to the Service’s own Refuges
Division, the State of California, County of San Diego, San Diego Unified Port District, and the
City of San Diego, as well as all other surrounding municipalities.

9. The Service shall make all reasonable efforts to finalize the tern recovery plan currently under
revision, and provide a public review draft within six months of the signature of this document.
If the Service forms a tern recovery team, the Service shall include a Navy representative as a full
team member.

MISCELLANEOUS PROVISIONS

This MOU is effective when signed by both parties and shall extend for a period of 2 years from
that date. The MOU can be updated at any time as an improved database is developed from
studies conducted in San Diego Bay and elsewhere. Any amendment to this MOU must be in
writing signed by all parties. Nothing in this MOU is intended to abrogate the responsibility of
the Navy or the Service to comply with any provision(s) of the Endangered Species Act,
Migratory Bird Treaty Act, Clean Water Act, or River and Harbor Act or other applicable federal
laws.

While the parties agree that their annual budget submissions will be sufficient to cover the tasks
and goals described herein, pursuant to the Anti-Deficiency Act, 31 U.S.C. §1341, et seq., any
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requirement for the payment or obligation of funds, including funding for staffing resources,
pursuant to this MOU (including any attachment), shall be subject to the availability of funds
appropriated by Congress, and no provision herein shall be interpreted to require obligation or
payment of funds in advance of an appropriation. Nor shall this MOU be construed to require
the violation of any other applicable federal law. In cases where payment or obligation of funds
would constitute a violation of the Anti-Deficiency Act, the dates established for targeted tasks
under this MOU shall be appropriately adjusted. Nothing in this MOU shall be construed as
implying that Congress will, at a later time, appropriate funds sufficient to meet deficiencies.
Immediate action, in the form of a written letter, is warranted should either party determine that
the payment of obligation of funds pursuant to this MOU could not be fulfilled in a given fiscal
year. That party should provide an anticipated schedule when such funds would be available to
fulfill the terms of this MOU.

This MOU may be modified only by written agreement of the parties. Modification includes
extension of its term. This MOU may be terminated by either party by a procedure that begins
with written notification to the other party that such measure is being considered. Within 30 days
of such notification the parties will meet to informally address all concerns raised. If resolution
of the concerns cannot be negotiated, The MOU may be dissolved upon written notice by the
party wanting to terminate the MOU. Said final termination notice must be within 60 days
following the meeting and state the reasons for dissolution of the MOU.
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ATTACHMENT A

MEMORANDUM OF UNDERSTANDING
BETWEEN

U.S. FISH AND WILDLIFE SERVICE

AND
THE U.S. NAVY
CONCERNING CONSERVATION OF THE ENDANGERED CALIFORNIA LEAST

TERN

IN SAN DIEGO BAY, CALIFORNIA

Navy conservation measures ranked in the order that they should be implemented:

1.

Prepare tern nesting colony sites on NAS North Island identified as the “MAT” site and NAB
Coronado identified as North and South Delta Beaches and Ocean Beach by March 1 of each
year. Preparation of the Alternate Site “Ammo Dump” (2B) will not be done until issues of
site contamination have been resolved. Site preparation includes grading or mowing or use
of Service-approved herbicides to remove annual plant growth, inspection/replacement or
reinstallation of the chick barrier around the perimeter of the tern colony, inspection/
repair/replacement of nest site grid poles and placement of chick shelters throughout the
nesting colony. Chick shelters, usually consisting of ceramic roofing tiles, should be placed
at approximately 15 meter intervals throughout the entire nesting sites.

Provide funding for and conduct monitoring at all tern nesting colonies on Navy property
adjacent to San Diego Bay including, NAS North Island and NAB Coronado, to determine
the breeding status of the colony. A minimum tern monitoring effort of four (4) days a week
per individual nesting colony site should occur from May 1 through July 31, and three (3)
days a week from April 15-30 August 1-31 or until the terns have departed each nesting
colony site. At a minimum, the following information shall be recorded for each nesting site:
the number of adult nesting pairs, number and location of nests, number of eggs laid, number
of chicks, fledglings produced, level of depredation, and the known causes of depredation.
Monitors must be experienced with the identification of the different age classes of terns,
vocalizations of terns and other shorebirds that occur in San Diego Bay, and have specific
knowledge concerning the breeding and foraging behavior of terns.

Provide funding for predator management at all least tern colonies on Navy property in San
Diego Bay including, NAS North Island and NAB Coronado. Only professional predator
management personnel shall be used. A predator management program shall be developed
specifically for feral cats, other mammalian predators (i.e., foxes, skunks, rats, cats and dogs),
and avian predators (i.e., ravens, gulls, loggerhead shrikes, herons, owls and American
kestrels). A minimum predator management effort of five (5) days a week for an eight (8)
month period from January 1 through August 31of each year is required. It may be necessary
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to use drugs or poisoned bait to deal with some avian and mammalian species. In these cases,
personnel licensed to use such drugs shall be required. The Navy and the Service will develop
strategy in advance for the management of known sensitive, but not federally listed, predators
such as the Western gull-billed tern (Sterna nilotica vanrossemi) and peregrine falcon (Falco

peregrinus).

. Maintain annually and replace, as needed, all fences around active tern nesting sites on Navy
lands in San Diego Bay. This includes maintaining and replacing Nixalite (an anti-perching
material) on the top of the fence, any visual barriers on or attached to the fence, chick
movement barriers along the bottom of the fence and the repair or replacement of tern
conservation signs. The fence design shall preclude cats and dogs (both feral and domestic)
from entering the nesting colony.

Develop, implement and maintain an ant control program at all the nesting sites on Navy
lands in San Diego Bay as long as ants continue to be documented as a cause of tern egg and
chick mortalities.

. Place tern decoys in appropriate numbers and locations on all active tern nesting sites on
Navy lands in San Diego Bay, and at as many alternate nesting sites as decoys will allow, to
encourage tern use of a suitable habitat for nesting. The use of decoys shall not discourage
nesting efforts of the federally listed Western snowy plover (Charadrius alexandrinus
nivosus).

. Initiate appropriate pet control regulations, conduct an installation-wide pet licensing
program for dogs and cats, and encourage the spay-neutering of pets on NAS North Island
and NAB Coronado to reduce feral dog and cat populations. Information should be provided
to all owners of dogs and cats concerning the potential problems their pets can cause to
indigenous wildlife, especially to federally listed and sensitive species nesting on Navy land.
The pet control regulations shall also reflect the intent of Executive Order 13112, Invasive
Species, and Department of the Navy Policy Letter Preventing Feral Cat and Dog Populations
on Navy Property dated 10 January 2002, in the prohibition of establishing/maintaining feral
cat colonies on Navy land.

. Provide additional foraging opportunities for terns through one or more of the following:
creation/rehabilitation of eelgrass beds and creation/rehabilitation of inter-tidal/sub-tidal bay

habitat.

. Continue to investigate the feasibility of creating a new tern nesting site at the Naval Radio
Receiving Facility, Imperial Beach, as compatible with operational and training requirements.
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Figure . California Least Tern Nesting and
Foraging Areas In San Diego Bay ook
Foraging areas were developed trom observations
by E. Cappor and others relative to Navy property only.
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5 - NAB Ocean Beach (Navy)
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Figure 5.
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The Naval Station, San Diego
and Naval Radio Receiving
Station, Coronado are located in
this portion of San Diego Bay.
Also shown are three California
least tern nesting colonies at "D"
Street [6], Chula Vista Wildlife
Reserve [7], and the South Bay
Refuge [8] located in south San
Diego Bay. The hatched portion
of the bay illustrates a tern
foraging area where in-water
construction activities may not
occur without prior consultation
with the Service.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92011

In reply refer to:
FWS-SDG-0830211-0810203

Captain Anthony T. Gaiani

Commanding Officer DEC 18 2007
Naval Base Coronade

P.0O. Box 357033

San Diego, California 92135-7033

Attn: Tammy Conkle, Mitch Perdue
Dear Captain Gaiani,

Over the past ten years, we have worked closely with your staff to achieve necessary
conservation and protection of the California least tern in San Diego Bay, while facil'tating
ongoing training and facilities maintenance at Naval Base Coronado, Naval Base Point Loma,
and Naval Base San Diego. An important too! that has strearlined our consideration and review
of numerous projects in the Bay, while assuring appropriate measures to minimize the potential
impacts to the California least tern, is a Memorandum of Understanding regarding in-water
construction projects (MOU) that was most recently signed by our respective agencies in 2001.
You may have reviewed this document in the early months of your tenure at Naval Base
Coronado, as we had discussed the potential of better addressing impacts associated with
physical covering of California least tern foraging habitat in future iterations of this MOU. We
have periodically updated and amended this agreement, however the most recent amended MOU
has expired. We have been continuing to recognize the tenets of the agreement, and it is our
understanding that your respective staff has continued to implement the MOU as well.

We propose to continue to recognize the existing MOU until a new amendment is drafted and
signed. We would also appreciate continued coordination on any projects that may be covered
by the MOU and would be happy to provide concurrence e-mails regarding future projects to
meet your regulatory requircments with the Army Corps of Engineers and other regulatcry
agencies. Please let us know if this meets your needs. If you have questions or would like te
develop a timeline for finalizing an updated amendment to the MOU, please contact Sandy
Vissman at (760) 431-9440 extension 274.

-
Therese O'Rourke
Assistant Field Supervisor

TRKE PRI e
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United States Department of the Interior

FISH AND WII.DLIFE SERVICE
Beotogical Services
Carlsbad Fish and Wildlife Office
6010 Hidden Vallzy Road
Carlsbad, California 92011

FACSIMILE TRANSMITTAL FORM

Date Sent: | No. of Pages: Time Sent: (Pacific Time)
o -
16-11g/ o7 S [£30
T0: Fax No.:

Tammy Conuie GIF-845-3957

FROM: Fax No.: (760) 431-5902
‘ Phone No.: (760) 431-9440
S an d (] M SCMman
SUBJECT: ~
¥ B
/Nov Cud  LT7R
COMMENTS:

If you have any problem receiving this fax, please call (760) 431-9440, extension 283. Thank you.

California Gnatcaicher

The mission of the U.3. Fish and Wildlife Service is working with pihers to conserve, protect, and enhunce fish and
wildlife und their habitats for the continuing benefit of the American people.

TAKE PRIDE’ , 4
INAMERICA



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road, Suite 101
Carlsbad, California 92011

In Reply Refer To:
FWS-SDG-08B0503-09F0517-R001

AUG 17 2012
Captain Gary Mayes
Commanding Officer
Naval Base Coronado
P.O. Box 357033
San Diego, California 92135-7033

Subject: Amendment to the Biological Opinion on the U.S. Navy’s Silver Strand Training
Complex Operations (FWS-SDG-08B0503-09F0517), Naval Base Coronado, San
Diego, California

Dear Captain Mayes:

On April 25, 2012, we received the U.S. Department of the Navy’s (Navy) request to amend the
biological opinion addressing Silver Strand Training Complex (SSTC) Operations (FWS-SDSG-
08B0503-09F0517) on federally listed endangered and threatened species. This amendment
addresses a study to evaluate the effects of military working dogs on the California least tern
(Sternula antillarum browni, least tern) and western snowy plover (Charadrius alexandrinus
nivosus, snowy plover), which the Navy will implement to fulfill Avoidance Measure 6.3 and
Term and Condition 1.6.5 of the biological opinion.

The Navy implemented Phase 1 of the working dog study during the 2012 least tern and snowy
plover breeding season, and plans to continue work during the 2013 breeding season. The Navy
submitted a general study design for our review and approval as required by Term and Condition
1.6.5. The study included the following activities and measures to minimize potential impacts to
least terns and snowy plovers:

1.  Researchers, under supervision of experienced monitors approved by the Carlsbad Fish and
Wildlife Office (CFWO), will install, monitor, and remove video cameras at up to 175 least
tern nests and 20 snowy plover nests at the SSTC and Delta Beaches. Camera installation
and removal will only occur during periods of moderate weather, consistent with existing
monitoring weather guidelines. The Navy will submit the list of researchers and monitors,
their relevant experience and the specific activities that will be conducted by each to the
CFWO for approval. The cameras will be installed, monitored, and removed as follows:

a. Up to 4 cameras will be attached to a digital video recorder (DVR), via cables. Three
of the cameras will be directed at individual nests, and one of the cameras will be
directed toward the route of travel (e.g., beach or sand road). Two camera systems
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(four cameras attached to a DVR) may be operated in different areas at the same time.
Each camera system will be monitored by a researcher. The DVR and researcher will
be stationed in a blind that will be at least 33 yards from nests, or will be hidden from
the line of sight of nests by topography (e.g., dune or beach crest) or other physical
features (e.g., fence).

b. Camera system installation and removal will be minimized to approximately 20
minutes each. The researcher has developed the technique for installation and removal
to minimize the disturbance to the colony, by setting up the blind first, then quickly
installing or removing the equipment from the blind to and from the nests.

c. The monitor will observe nest(s) prior to installing camera equipment to assure that
least terns or plovers are actively incubating target nests.

d. Upto: 1) 100 least tern nests and 15 snowy plover nests in the northern 7 beach lanes of
SSTC-N beach; and ii) 75 tern nests and 5 plover nests on the southern 3 beach lanes of
SSTC-N, SSTC-S or Delta beaches will be observed using the camera system described
above. Nests within these areas will be observed by camera for up to 3 sequential days
(i.e., before, during, and after existing dog training). This will entail setup and removal
of the camera system each day. The daily observation period will be for approximately
2 hours. The same nests will also be observed on 1 to 2 additional days later in the
breeding cycle to gather additional behavioral data during periods without dog training
activity.

e. The researcher or monitor will record the departure time of any least terns or snowy
plovers that are flushed from the target nest(s) during camera installation, and also
record the time that birds return to the nest. If birds do not return within 20 minutes of
camera installation, researchers will remove the blind and depart from the area. The
researcher or monitor will then continue to monitor target nest(s) through a scope from
outside the colony, if possible without exacerbating disturbance, and record the length
of time of absence and any other relevant observations (i.e., predation of unattended
nest). If it is not possible to monitor the nest(s) without additional disturbance to the
colony, the monitor will note the nest number(s) and return to these nests on the
following day to confirm continued incubation. The hatch rate and daily survivorship
of nests at which incubation was not resumed within 20 minutes of camera installation
will be compared to the colony-wide hatch rate and daily survivorship at the end of the
season to determine if such nests experience a reduced hatch rate or survivorship. The
Navy will report to the CFWO within 24 hours if any incubating least tern or snowy
plover fails to return to a nest within 20 minutes of camera installation and will
coordinate with the CFWO to determine whether additional disturbance minimization
measures are necessary.

f. The researcher and monitor will remain inside the blind during the observation period,
to reduce the potential for disturbance.
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g.

Patrice Baumhardt, Joelle Fournier, and Emily Rice will be authorized to install,
monitor and remove nest cameras for this study, unless additional researchers are
deemed necessary and are approved by the CFWO.

2. Researchers, under supervision of experienced monitors approved by the CFWO, will
install, monitor and remove data loggers at up to 150 least tern nests and 30 western snowy
plover nests at the SSTC and Delta beaches. Fifteen of the least tern nests with data
loggers will be filmed for up to 5 hours to verify that the temperatures recorded by the data
logger correspond to the least tern nest attendance. Data logger installation and removal
will only occur during periods of moderate weather, consistent with existing monitoring
weather guidelines. The Navy will submit the list of researchers and monitors, their
relevant experience, and the specific activities that will be conducted by each to the CFWO
for approval. The data loggers will be installed, monitored and removed as follows:

a.

Data loggers will be placed under the sand at the center of the nest after 2-3 days of
nest incubation. An additional data logger will be placed adjacent to the nest to act as a
control.

To reduce the potential for data logger installation and removal to affect nesting,
installation and removal time will be minimized to approximately 3 minutes for each
nest, and installation and removal will minimize disturbance to each nest scrape.

If necessary, eggs will be temporarily moved, or otherwise protected during installation
and removal of data loggers.

The researcher or monitor will observe nest(s) prior to installing data loggers to assure
that least terns or snowy plovers are actively incubating target nests.

The researcher or monitor will record the departure time of any least terns or snowy
plovers that are flushed from the target nest(s) during data logger installation. The
researcher or monitor will then continue to monitor target nest(s) through a scope from
outside the colony, if possible without exacerbating disturbance, and record the length
of time of absence and any other relevant observations (i.e., predation of unattended
nest). If it is not possible to monitor the nest(s) without additional disturbance to the
colony, the monitor will note the nest number(s), and return to these nests on the
following day to confirm continued incubation. The hatch rate and daily survivorship
of nests at which incubation was not resumed within 20 minutes of data logger
installation will be compared to the colony-wide hatch rate and daily survivorship at the
end of the season to determine if such nests experience a reduced hatch rate or
survivorship. The Navy will report to the CFWO within 24 hours if any incubating
least tern fails to return to a nest within 20 minutes of data logger installation and will
coordinate with the CFWO to determine whether additional disturbance minimization
measures are necessary.
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f. Joelle Fournier, Tiffany Shepherd, and Emily Rice will be authorized to install and
remove data loggers and temporarily move tern and plover eggs, unless additional
researchers are deemed necessary and are approved by the CFWO.

3. The researchers will develop maps for review during the bi-weekly coordination meetings
with the Navy and CFWO that depict the locations of all cameras and data loggers installed
to date, to compare to the nest distribution and success.

4.  The Navy will submit a report to the CFWO at the end of the working dog study. The
Navy will submit a copy of researcher’s draft report to the CFWO, and provide the CFWO
14 days to submit comments to the Navy, prior to submitting the final report. The report
will include the following:

a. The duration of observed parental absences associated with study equipment
installation and removal, and military dog training.

b. A comparison of the hatching rate of least terns and snowy plovers at nests that were
and were not subject to study equipment installation and removal, and military dog
training.

c. Representative video footage that shows the range of responses observed of least terns
and snowy plovers to study equipment installation and removal, and military dog
training.

d. Recommendations for minimizing disturbance associated with study equipment
installation and removal, and military dog training.

The military working dog study is expected to temporarily disturb nesting least terns and snowy
plovers. Installation, monitoring and removal of the cameras, blind and data loggers are likely
to result in the temporary departure of least terns and snowy plovers from nests that are under
incubation. The continued presence of the monitor or researcher during filming may increase
the length of parental absence after camera installation. Eggs exposed when the adult is absent
from the nest could be preyed upon or experience temperature changes that could affect egg
viability. Adults could also respond to the installation and removal of the data loggers by
moving eggs or nest material, or by abandoning the nest. We expect, however, that the duration
of adult absence from the nest caused by installation, monitoring, and removal of study
equipment will be short, based upon the observations of nest monitoring staff (Joelle Fournier,
pers. comm. 2012), results of previous efforts to film least terns and snowy plovers (Jeff Allen,
pers. comm. 2012, Demers and Robinson-Nilsen 2012, St Clair et. al 2010), the proposed set-
back distance of the camera equipment, and the departure of researchers from the area if birds
do not return within 20 minutes of equipment installation.
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The proposal to install and remove cameras and data loggers only during moderate weather, as
defined by existing monitoring protocols, will also reduce the potential for temperature effects
associated with interruption of incubation. The potential for adverse effects associated with the
presence of a researcher during filming will be reduced by using a blind placed outside the
colony or out of sight of incubating birds.

Therefore, we do not expect an increase in nest abandonment or egg predation, or decrease in
egg viability to result from the camera study. Based upon the response of least terns and snowy
plovers to previous nest relocations, we do not expect nest abandonment associated with
installation and removal of the data loggers.

Implementation of the study will allow researchers to observe and quantify the responses of least
terns and snowy plovers to military dog training at SSTC beaches. Analysis of the information
collected is likely to improve our understanding of least tern and snowy plover response to, and
help inform future minimization measures for, military dog training. Therefore, the benefit of
the information that will be obtained is expected to outweigh the temporary disturbances
associated with the study.

In conclusion, while it is likely to cause temporary disturbance to nesting least terns and snowy
plovers, we do not anticipate that the working dog study will cause any additional take of these
species beyond that authorized in the biological opinion on the STCC Operations. Should study
plans change or if additional information on the effects to least terns and snowy plovers becomes
available, this determination may be reconsidered and further section 7 consultation may be
required.

We appreciate the Navy’s efforts to implement the avoidance measures and terms and conditions
of the biological opinion on the STCC Operations and look forward to our continued
coordination on implementation of the working dog study. If you have any questions concerning
this amendment, please contact Sandy Vissman at (760) 431-9440, extension 274.

Sincerely,

Kocwen O Beelool

Karen Goebel
Assistant Field Supervisor
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POLICY AND PROCEDURE REGARDING
SICK, INJURED, OR DEAD ANIMALS

Navy Region Southwest
April 2013

This document has been prepared to assist Navy Region Southwest military and civilian
personnel in the event that sick, injured, or dead animals are encountered in or around the
workplace. Wildlife, in general, should NOT to be handled. However, when sick or injured
animals must be handled, it should be done with EXTREME CAUTION. Animals can behave
erratically when stressed. Wild animals should not be handled as if they were household pets.
Always use a pair of gloves, non-permeable preferred, when handling wildlife and drape a piece
of thick fabric [e.g., a sweat shirt or towel] over the head of the animal [reduces stress]. Place
the animal in a dark container, such as a box, in order to keep it calm. Once an animal is
confined, it should NOT be given food or water as it can result in more damage to an already ill
animal. To prevent bites it is recommended that personnel minimize interactions with all
wildlife, since some animals may be vectors to potentially dangerous diseases such as rabies. If
you have handled an animal, even wearing gloves, wash your hands to reduce the potential for

disease transmission.

This document is organized into sections regarding procedures, contact information, and safety
guidelines for specific situations. The sections are organized A through H and cover the
respective topics: sick or injured terrestrial animals, removal of dead terrestrial animals, sick or
injured marine mammals, removal of dead marine mammals, dealing with nuisance animals,
Avian Influenza, West Nile Virus, and Rabies. A reference list is included at the end of the

document listing all the phone numbers mentioned throughout the instructions.

Due to the large areas of land under the management of Navy Region Southwest within the San
Diego Metropolitan Area and because of the lack of suitably trained personnel and appropriate
equipment, the Natural Resources Office cannot respond to all sick, injured or dead wildlife. If

sick, injured or dead wildlife is encountered, the guidance below should be followed. Questions



should be directed to the Natural Resources Department (for Naval Base Coronado: [619] 545-
3703, for Naval Base San Diego or Naval Base Point Loma: [619] 532-2686) or the installation
environmental staff (Appendix A)

A. Sick or Injured Wildlife [Terrestrial]

1. Assistance: Navy Region Southwest utilizes the services of local private conservation
organizations to assist sick and injured animals. Wildlife Assist and Project Wildlife are willing
to respond to calls for assistance on Navy property; however, only Wildlife Assist will retrieve
animals. Sky Hunters is a resource for sick or injured raptors (eagles, owls, hawks).
Arrangements with Sky Hunters must be made through the Natural Resources Department. A
satellite responder is available on San Clemente Island.

a. Wildlife Assist - Ms. Marie Molloy [Call numbers in priority order below]
[1] Emergency Cellular telephone - [619] 921-6044
[2] Business telephone - [858] 278-2222
b. Project Wildlife [Injured animals must be transported to participating centers]
[1] Business telephone - [619] 225-9453
[2] Location- 887 ' Sherman Street, San Diego, CA 92110-4014 [see below]

\

S 20071 Mapluest.com, Inc.; @2001 Nalri\:lati\:m Technokbaes
Figure 1. Location of Project Wildlife care center

c. Sky Hunters [birds of prey only, arrangements must be coordinated through Natural
Resources Department]

[1] Business telephone- [619] 445-6565



d. San Clemente Island-
[1] During business hours - Jaelean Carrero [619] 524-9104
[2] After working hours — James Coler [619] 726-5639

2. Information Needed: When contacting the above organizations, have as much of

the following information available as possible in order to facilitate animal retrieval: [1] type (as
precise as possible) and size of animal, [2] disposition, [3] location, [4] contact person, [5]
location of the installation, [6] building number with general directions, [7] telephone number,
and [8] time called [if message to voice mail]. It may be necessary to meet the wildlife rescue
representative at the entrance to the installation in order to escort them to the location of the
animal.

3. Protected or Sensitive Species: If you know or suspect that the injured or sick animal is

listed as a federally endangered or threatened species, contact the installation Natural Resources
Department. NOTE: Do not contact regulatory agencies, such as the U.S. Fish and Wildlife
Service, California Department of Fish and Game, or National Marine Fisheries Service.

Natural Resources Department compliance personnel will notify the appropriate agencies.

B. Removal and Disposal of Dead Animals [Terrestrial]

1. Removal: The individual or command reporting the dead animal should take
responsibility for appropriate carcass disposal. If the individual or command can not dispose of
the carcass, at a minimum, the installation Public Works Office must be contacted (see Quick
Reference List below for Trouble Desk number). Removal of dead animals should be
accomplished as soon as possible to avoid unnecessary human exposure and to facilitate the
transport of the animal, should that be required. The flesh of putrefied animals often rips easily,
exposing personnel to body fluids and complicating the removal process. If animals must be
handled in any wayi, it is recommended that disposable non-permeable gloves be worn or a
plastic bag be used. The potential of contracting disease from the type of animals encountered
within the San Diego Metropolitan Area is currently low. For information on Avian Flu and
West Nile Virus transmittal, handling, and prevention, please refer to Sections F and G,
respectively. If the animal is banded or tagged, notify the Natural Resources Department

immediately and record the band identification number.



a. Small animals [under 50 Ibs.] can be double-wrapped using black plastic garbage
bags, closed with a twist-tie, and placed into a dumpster. Health hazards are not imposed in so
doing, since there is no human contact with the disposed carcass. Complaints from personnel in
the vicinity of the container will be avoided because the animal will be inconspicuous, will not
generate odors, and will be mixed with a large volume of other debris. County of San Diego
Ordinance and the City of San Diego allow the transport to and disposal of dead animals in
landfills.

b. Larger animals [over 50 Ibs.] may require burial. Burial should be deep enough to
obviate inadvertent subsequent exposure and should be in soft, moist soil — not only for the ease
in digging, but also to promote decomposition. If it is easy to do so, the body cavity may be
opened, however the organisms associated with decomposition are in the large intestine, i.e.,
decay proceeds from the inside out. Plastic bags should never be associated with the burial of an
animal. They neither promote decomposition nor are biodegradable. If found near the ocean,
carcasses should be buried 4 feet deep and up away from the high tide water mark to prevent
spreading botulism. Burial in or near nesting areas for the California Least Tern and Western
Snowy Plover must be coordinated with the NBC mainland Wildlife Biologist (see Appendix A).
The installation Public Works Officer [PWO] should be contacted for assistance with burial of
larger animals. Contact the Navy Region Southwest Trouble desk at [619] 556-13009.

2. Bird/Animal Aircraft Strike Hazard [BASH]: If a dead animal is located adjacent to an

active airfield, it is critical that the animal be removed as soon as possible. A carcass can attract
bird and other wildlife that can pose a threat to aircraft and aviation personnel. A possible
BASH strike should be immediately reported to the Air Operations Air Traffic Controller, which
can typically be reached via the Officer of the Day. All possible BASH strikes should be saved
(preferably frozen) to determine whether a strike occurred and the species involved. For
investigation of animals found near runways at NAS North Island and NOLF Imperial Beach,
contact USDA Wildlife Services BASH biologist at [619] 250-9847.

3. Protected or Sensitive Species: As with live animals, if you know or suspect that the dead

animal is a federally listed endangered or threatened species, contact the installation Natural
Resources Department (see Appendix A) to ensure proper notification is made to regulatory
agencies. It will be decided at this time who will dispose of the animal or whether it will need to

be donated to a museum or federal agency.



C. Reporting of Sick or Injured Marine Mammals and Sea Turtles

1. Sick or Injured: Marine mammals [whales, dolphins, sea lions, and seals] exhibiting signs
of illness or injury should be avoided, but may be watched from safe distances to discern
condition. Do not enter the water to assist a sick or injured marine mammal. THIS IS
EXTREMELY DANGEROUS. Many dying marine mammals cannot be assisted, for a host of
reasons. In addition, only civilian personnel associated with the California Marine Mammal
Stranding Network (CAMMSN), overseen by the National Marine Fisheries Service (NMFS)
Southwest Stranding Coordinator, may legally assist live stranded marine mammals. These
personnel have the appropriate emergency response training, skills, and permits for these
situations. .

2. Beached Animals: Seals and sea lions often beach themselves to rest, promote molting,

and to recover from injuries and sickness. Dolphins, porpoises, whales and sea turtles only beach
themselves during extreme illness or death. If there is doubt about whether or not an animal is
alive, approach with extreme caution, since startled animals can inflict serious injury to
personnel. Never attempt to touch an animal that may be alive!
a. Reporting: In the event that any marine mammal is beached alive, and appears
sick or injured Seaworld, the San Diego County CAMMSN POC for live strandings,
should be immediately contacted at 1-800-541-SEAL. Additionally, the NRSW
marine biologist should be contacted at [619] 532-2747.

b. Information Needed: When contacting the above POC’s, please have as much

information available as possible. In order to facilitate animal retrieval, the following
will be needed: [1] type, size, and approximate weight of animal, [2] disposition (i.e.
why you think the animal is injured or ill), [3] observed movement on the part of the
animal, [4] contact person, [5] contact telephone number, [6] location of the animal
(as precisely as possible), [7] location of the installation, [8] building number with
general directions, and [9] time called (if message to voice mail).

c¢. Summary Report: For each stranded cetacean or sea turtle, the NOAA Marine

Mammal Stranding Data Sheet needs to be filled out and should be emailed or faxed
to NRSW (walter.l.wilson2@navy.mil or 619-532-2283), who will forward to the



appropriate NMFS POC. . The form is located at
www.nmfs.noaa.gov/pr/pdfs/health/levela.pdf.

D. Reporting and Removal of Dead Marine Mammals and Sea Turtles

1. Reporting:
a. Upon finding dead marine mammals or sea turtles, the NRSW marine biologist

should first be contacted at [619] 532-2747 (leave voicemail if necessary).

b. Concurrently and immediately, the San Diego County CAMMSN contact to
report dead marine mammals and sea turtles is NMFS’ Southwest Fisheries
Science Center at [858] 546-7162.

c. Summary Report: In addition, for each dead marine mammal the NOAA Marine

Mammal Stranding Data Sheet needs to be filled out and should be emailed or faxed to
NRSW (walter.l.wilson2@navy.mil or 619-532-2283). The form is located at

www.nmfs.noaa.gov/pr/pdfs/health/levela.pdf .

2. Disposal: Do not dispose of a dead dolphin, whale, porpoise or sea turtle without
consulting with the NRSW marine biologist. After contacting both the NRSW marine
biologist and Southwest Fisheries Science Center, large dead marine mammals may be dealt
with in one of several ways. If the dead animal is found floating in Navy waters or in and around
Navy piers, contact the Port Operations Port Control Office at [619] 556-1433 and they may
tow the carcass out to sea. Alternatively, the NMFS may suggest alternative towing destinations,
and the Navy as part of a memorandum of understanding with the NMFS can assist to the best
practival extent possible given operations, logistic, fiscal, or personnel constraints.

If the dead animal is found on shore, there are three options for disposal.

a. Natural tidal processes: leaving the carcass to decay where it lays is the first

option. Ifitis in close proximity to personnel, or is an aesthetic nuisance, the carcass
may be repositioned to allow removal by the next high tide [see movement techniques
below]. However, this will be ineffective when the animal is within the confines of
San Diego Bay.

b. Tidal and Sand Burial: only do this if tidal disposal is impossible or deemed

inappropriate. The largest of animals can be moved using a strong plastic tarp. Laid

adjacent to the carcass, the animal can be rolled or pushed onto the tarp, then dragged



to the water or burial site. All sand burials near the beach should be made at least four
feet deep and up away from the high tide water mark to prevent spread of botulism.
This is necessary to prevent further proliferation of diseases and to suppress odors.
Sand burials at NAB Coronado from February through September must be
coordinated with the Natural Resources Department to ensure nesting endangered
birds are not impacted. Any tarp used in pushing an animal should be washed
thoroughly in salt water [if used in the ocean], with a final rinse in fresh water. The
Trouble desk, [619] 556-1309, should be contacted if heavy equipment is required
and if necessary to enlist the assistance of cranes and/or rigging. Funding must be
provided by the requesting command.

c. Dumpster Burial: When natural tidal processes or burial are impossible or

inappropriate, an animal may be disposed of in a garbage dumpster on the
installation. The animal must be wrapped in either a tarp or garbage bag and disposed
of in a garbage dumpster. The animal must stay wrapped in the tarp inside of the
dumpster. This tarp should not be retrieved.

3. Final Notification: After the removal of a carcass has been accomplished, the NRSW

marine biologist [619] 532-2747 should be contacted with final details of the event.

E. Nuisance Animals [Squirrels, Gophers, Rats, Mice, Bats, etc.]

1. For assistance with terrestrial wildlife, contact the Navy Region Southwest Trouble
desk at [619] 556-1309. Please be aware of the possible risk of rabies transmission. Refer to
Section H for information on rabies detection, assistance, and avoidance.

2. For assistance with bee swarms, contact the Trouble desk at [619] 556-1309 for PWC
Pest control assistance.

3. Bats get trapped in buildings and must be removed. If a bat is believed to be in the
building, contact the installation Natural Resources Department. If the bats are presenting an
immediate hazard, they can be removed but must be done with caution to prevent bites and
disease. NEVER use bare hands to pick up or touch a bat! If you find an injured bat, gently
scoop the animal into a small container (like a shoe box) using a cloth or piece of paper. Put a
soft cloth into the box to give the bat somewhere to cling and hide. Cover the box and place it

where it cannot be disturbed by pets or children. Once the bat(s) has been captured, contact the



installation Natural Resources Department or Wildlife Assist for response or the animal can
be taken directly to the Project Wildlife care center (see Section A.1.b). For rabies information

see section H.

F. Avian Influenza

Avian Influenza is a virus commonly found in bird intestines. It is spread in bird excretions
and saliva; contact with infected bird secretions can infect poultry and domestic birds. Human
infection is very rare and spread among humans has not been sustained. Symptoms of the virus
can range from flu-like (cough, fever, sore throat, muscle aches, etc.) to pneumonia, acute
respiratory distress, and other severe complications. There are a number of strains of the virus
known to exist, but type A influenza virus is the one most commonly associated with birds. Refer

to the Center for Disease Control Avian Influenza webpage: http://www.cdc.gov/flu/avian/ for

more information.

While human infection is very rare, proper handling of bird carcasses will reduce the risk of
infection of Highly Pathogenic Avian Influenza (HPAI H5NI). The following guidelines have
been generalized from the Department of Interior U.S. Fish and Wildlife Service Avian Influenza
procedures (see citation below).

1. Handling live and dead birds where HPAI is not suspected in the vicinity: Normal

protective measures, handling, removal, and/or burial guidelines as outlined in Section B should
be followed. Personal protective equipment (PPE) should be worn and disposed of properly.

2. Handling live and dead birds where HPAI has been diagnosed or is suspected:

Aerosolization of particles increases the risk of personal flu infection, thus, basic PPE such as
impermeable gloves, goggles, National Institute for Occupational Safety and Health (NIOSH)
particulate respirator, disposable gown and coveralls, and rubber boots or covers. Contact of
exposed skin (such as facial skin) with PPE (e.g. gloves) must be avoided, torn gloves must be
replaced, and hands must be thoroughly washed. Proper handling, removal, and/or burial of the
bird must be practiced as listed above in Section B. Contact with bird should be as limited as
possible.

3. Handling of PPE: PPE should be removed and handled as follows: [1] remove and dispose

of coveralls and boot covers, [2] disinfect rubber boots, [3] remove gloves and thoroughly wash


http://www.cdc.gov/flu/avian/�

hands, [4] remove and disinfect eye protection, [5] remove and discard respirator, [6] rewash

hands.

4. Additional guidance: Further questions or concerns regarding avian flu, please contact the

Center for Disease Control at [800] CDC-INFO.

G. Handling birds infected with West Nile Virus

Humans can be infected with West Nile Virus after being bitten by an infected mosquito.
Mosquitoes become vectors by biting infected birds. There is no evidence that human contact
with infected dead birds will lead to infection, nor will person-to-person contact. The best
protection against West Nile is to avoid mosquito bites and eliminate mosquito breeding
grounds. The San Diego County Department of Environmental Health phone line, [858]
505-6700, offers additional information on West Nile Virus. The County’s webpage also offers

information and can be accessed at: http://www.sdcounty.ca.gov/deh/. Additional information

can found on the Center for Disease Control West Nile Virus webpage:

http://www.cdc.gov/ncidod/dvbid/westnile/.

1. Reporting dead birds: The County of San Diego Department of Environmental Health

Dead Bird Reporting Information Line should be contacted at [858] 694-2888 upon the
discovery of a dead bird that meets the following qualifications: [1] must be a crow, raven, owls,
jay, or hawk, [2] has been dead for LESS than 24 hours, [3] has NOT been damaged by animals
or cars, [4] 1s NOT infested with maggots, ants, or flies, and [5] does NOT smell bad. The
County will only accept and test fresh, intact carcasses. Birds accepted and tested by the County
are: chickens, crows, ducks, egrets, herons, geese, gulls, hawks, jays, owls, pelicans, ravens,
sandpipers, swans, and turkeys. An online reporting sheet may be submitted through the Vector

Control Program homepage, http://www.sdcounty.ca.gov/deh/eforms/chd _deadbird.html.

H. Rabies Detection, Symptoms, and Avoidance

Rabies is an extremely dangerous and lethal disease. It is transmitted via bites or
scratches. Raccoons, skunks, bats, and coyotes are the most commonly infected wild animals.
Cats are the most commonly infected domesticated animals. Rabid animals usually display
erratic behavior such as violence, confusion, friendliness, and muscle spasms. Nocturnal animals

seen during the day may have rabies. Symptoms of human infection, though rare, include
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tingling at wound site, flu-like symptoms, irritability, seizures, coma, and muscle spasms when

exposed to water (www.emedicinehealth.com, 2005).

1. Initial response: If bitten by a possibly rabid animal, the individual should seek

medical help as soon as possible. Their direct supervisor should be notified. Treatment is
available at the Naval Medical Center San Diego (NMCSD) and at various Naval clinics. The
NMCSD Emergency Room should be contacted at [619] 532-8274 if bite occurs after clinic
hours or on the weekends. The clinic or Emergency Room will proceed with testing and
treatment. If the animal has been contained or able to be euthanized the Army Veterinary Techs
will test it for rabies. The San Diego County Health and Human Services department should
be contacted at [619] 515-6620. Response towards a potentially rabid wound should be
immediate. The wound should be thoroughly washed and a physician or emergency room should
be called without delay. If the animal is contained or euthanized, it can be tested for rabies. If
this is not possible, a Post exposure Prophylaxis (PEP) regimen should begin at once. For further
information refer to the California Compendium of Rabies Control & Prevention, 2004 (see
full citation).
a. The NMCSD Preventative Medicine unit can be contacted at [619] 532-7638

for more information. The number for the main hospital is [619] 532-6400.

2. Rabies Post exposure Prophylaxis (PEP): If rabies infection is highly suspected, a

regimen of rabies vaccine and Human Rabies Immune Globulin (HRIG) will proceed. The
vaccination and immunization process must be completed uninterrupted to work effectively
against infection.

3. Prevention: Contact with potentially rabid animals should be avoided if possible. Wild
animals should not be fed. If contact is unavoidable, the utmost care and proper protective gear
should be worn to protect from scratches or bites. Animals suspected of rabies should be
contained, isolated, or euthanized. The San Diego County Department of Animal Services can
provide assistance with handling rabid or possibly rabid animals and can be reached at [619]
236-4250. An isolated or euthanized animal can be tested for rabies by the San Diego County
Public Health Laboratory, [619] 692-8500. The San Diego County Health & Human
Services department can provide further information when contacted, [619] 515- 6620.

4. Additional information:

a. San Diego County Health & Human Services: online information


http://www.emedicinehealth.com/�

[1] Rabies brochure:
http://www?2.sdcounty.ca.gov/hhsa/documents/rabiesflyer040904.pdf

b. E medicine article:

[2] E-medicine. Rabies. http://www.emedicinehealth.com/rabies/article _em.htm

10 August 2005.
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QUICK REFERENCE LIST:

Navy Region Southwest Trouble Desk (contact for current installation PWO numbers):
[619] 556-1309
Natural Resources Department — Naval Base Coronado: [619] 545-3703

Natural Resources Department — Naval Base San Diego and Point Loma: [619] 532-2686

Sick or Injured wildlife [terrestrial]
A. Wildlife Assist: Ms. Marie Molloy
[1] Response cellular telephone: [619] 921-6044
[2] Business telephone: [858] 278-2222
B. Project Wildlife
[1] Business telephone: [619] 225-9453
C. Sky Hunters (arrange through Natural Resources Department)
[1] Business telephone: [619]445-6565
Removal and Disposal of Dead Animals [terrestrial]
Navy Region Southwest, Trouble desk: [619] 556-1309
BASH Strike
USDA Wildlife Services [619] 250-9847
Trouble desk: [619] 556-1309
Sick or Injured Marine Mammals
A. SeaWorld:
[1] 1-800-541-SEAL
[2] [619]-226-3900
Removal of Dead Marine Mammals
A. NRSW Marine Biologist: [619] 532-2747
B. Dead cetaceans, sea turtles
[1] South West Fisheries Science Center: [858] 546-7162
C. Dead pinnipeds
[1] NOAA Fisheries [562] 980-4017

D. Assistance in moving mammal



[1] Trouble desk: [619] 556-1309
E. Floating mammal
[1] Port Operations Port Control Office: [619] 556-1433
Nuisance Animals [squirrels, gophers, rats, mice, etc.]
A. Natural Resources Department (Naval Base Coronado: [619] 545-3703, Naval Base
San Diego and Point Loma: [619] 532-2686
B. Trouble desk: [619] 556-1309
C. Bee swarms: [619] 556-1309
D. Project Wildlife Bat Team: [619] 225-9453
Avian Influenza
A. Center for Disease Control Avian Flu Information webpage:

http://www.cdc.gov/flu/avian/

B. General questions

[1] Center for Disease Control: [800] CDC-INFO
West Nile Virus

A. Information
[1] San Diego County Department of Environmental Health: [858] 505-6700
[2] Center for Disease Control West Nile Virus webpage:
http://www.cdc.gov/ncidod/dvbid/westnile/

B. Dead Bird Reporting Information Line: [858] 694-2888

C. Online Reporting form: http://www.sdcounty.ca.gov/deh/eforms/chd_deadbird.html
Rabies
A. Naval Medical Center San Diego:
[1] Main hospital: [619] 532-6400
[2] Emergency Room: [619] 532-8274
[3] Preventative Medicine: [619] 532-7638
B. San Diego County Health & Human Services Department: [619] 515- 6620

C. San Diego County Department of Animal Services: [619] 236-4250
D. County Public Health Laboratory: [619] 692-8500
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Appendix A

Environmental —Natural Resources Staff Phone List

Naval Base Coronado
Tiffany Shepherd, Wildlife Biologist, NBC Coastal Properties: [619] 545-3703
Arlene Arnold, Wildlife Biologist, NBC Inland Properties: [619] 545-5551
Melissa Booker, Wildlife Biologist, San Clemente Island: [619] 545-7188
Walt Wilson, Marine Biologist: [619] 532-2747
Luis Perez, Environmental Installation Program Manager: [619] 545-3429

Naval Base San Diego
Andrew Wastell, Wildlife Biologist: [619] 532-2686
Walt Wilson, Marine Biologist: [619] 532-2747
Mark Edson, Environmental Installation Program Manager: [619] 556-1532

Naval Base Point Loma
Andrew Wastell, Wildlife Biologist: [619] 532-2686
Walt Wilson, Marine Biologist: [619] 532-2747
Rob Chichester, Environmental Installation Program Manager: [619] 553-0526
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road, Suite 101
Carlsbad, California 92011

In Reply Refer To:
FWS-SDG-09B0277-09F0806 OCT 30 2009

Captain Yancy B. Lindsey

Naval Base Coronado

Department of the Navy

Box 357033

San Diego, California 92135-7033

Subject:  Biological Opinion on the Formal Section 7 Consultation for the Navy’s Remote
Training Site Warner Springs, San Diego County, California

Dear Captain Lindsey:

This document transmits the U.S. Fish and Wildlife Service’s (Service) biological opinion on the
U.S. Department of the Navy’s (Navy) proposed expansion and realignment of the Remote
Training Site Warner Springs (RTSWS), in accordance with section 7 of the Endangered Species
Act of 1973 (Act), as amended (16 U.S.C. 1531 et seq.). The biological opinion addresses the
effects of the proposed training and expansion and realignment of RTSWS on the federally
endangered arroyo toad [Anaxyrus (=Bufo) californicus, “arroyo toad”] and Stephens’ kangaroo
rat (Dipodomys stephensi, “SKR”). ‘

Based on our review of the project, knowledge of endangered and threatened species in southern
California, and an assessment of potential impacts on listed species in the general area, we have
determined the project will not affect the endangered slender-horned spineflower (Dodecahema
leptoceras), Quino checkerspot butterfly (Euphydryas editha quino), southwestern willow
flycatcher (Empidonax traillii extimus), or least Bell’s vireo (Vireo bellii pusillus). '

This biological opinion is based on information provided in the following: (1) Biological
Assessment, prepared by Tierra Data Incorporated, dated March 2008; (2) Draft Environmental
Assessment, dated May 2009 (Navy 2009); and (3) correspondence, notes, and other information
compiled during discussions with the Navy. The complete project file addressing this
consultation is maintained at the Service’s Carlsbad Fish and Wildlife Office (CFWO).

CONSULTATION HISTORY
The Navy requested initiation of consultation in a letter dated March 24, 2008, and received in

our office on April 14, 2008. During the consultation period, we met and corresponded with
your agency, U.S. Forest Service (USFS), and U.S. Bureau of Land Management (BLM) to

TAKE PRIDE‘EE, }
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clarify project information and to discuss conservation measures to avoid, minimize, and offset
impacts to SKR and arroyo toad.

BIOLOGICAL OPINION
DESCRIPTION OF THE PROPOSED ACTION

The proposed action involves the Navy’s continuation and expansion of training activities at the
RTSWS facility for the duration(s) set forth in the land use agreements with USFS and BLM
(Figure 1). Specifically, the proposed action consists of: 1) the expansion and realignment of
training areas, portions of which will occur on BLM, USFS, and Vista Irrigation District (VID)
lands; 2) continuation of ongoing training activities; 3) an increase in annual Survival Evasion
Resistance Escape (SERE) student use; 4) accommodation of future training requirements of
different military units and occasional users of RTSWS; and 5) replacement of the current
Memorandum of Understanding (MOU) between the Navy and USFS with a Special Use Permit
(SUP).

At present, RTSWS implements training on a footprint consisting of 2,492 hectares (ha) [6,158
acres (ac)] of land owned by USFS and VID (Figure 1) with a proposed expansion of 104 percent
onto 5,076 ha (12,544 ac) of USFS, VID, and BLLM lands.

The SERE compound at RTSWS is located on USFS land and consists of a headquarters with an
administrative building, several staff barracks buildings, a wastewater treatment plant, and a
training compound consisting of several small structures. No other structural facilities are
located on the RTSWS. Ten permanent duty personnel are stationed at the RTSWS, but none
live at the RTSWS full time. The Navy proposes continued use and no expansion or change in
operations at the SERE compound.

Six groups will routinely train at RTSWS: SERE; Naval Special Warfare (NSW) Sea Air Land
(SEAL); 1* Marine Special Operation Battalion (1* MSOB); Naval Construction Force (NCF);
Amphibious Construction Battalion-1 (ACB-1 (Seabees)); 1** Marine Expeditionary Force
Training and Experimentation Group/Tactical Exercise Control Group (I MEF TEG/TECG); and
other non-routine unit training. Each organization has different training objectives and use areas
within the project footprint.

Current SERE Training Activities

The SERE training course teaches survival and evasion skills in the field over a 5-day time
period. Survival training is taught first. Classes are divided into five groups of approximately 12
students, with 2 instructors per group (70 personnel total). Training occurs both day and night
with most training activity consisting of dispersed foot traffic with periodic assembly for group
training clinics. Training takes place throughout RTSWS. Students are taught methods to
procure water; capture, field dress, and prepare animals for food; locate edible plants; navigate on
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land; survive and evade enemies; build a shelter and fire, etc. During navigation training,
students are given predetermined points to reach. Students navigate from the start point to
navigation points by traversing cross country.

Figure 1
RTSWS Boundaries
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The last 2 days of survival and evasion training are spent practicing evasion in the field as two-
person teams. Students are provided water, but they are not given food or weapons. Food is
obtained by capturing animals and collecting plants in the wild. During the evasion period,
students are given an objective to try to reach predetermined critical points, such as an extraction
point.

After the survival and evasion phase, students are assembled and placed in the resistance training
lab within the training compound. Finally, a 1-day debrief is conducted at an offsite location.
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Proposed SERE Training Activities

The Navy proposes to increase the number of SERE students from 1,680 students to 2,072
students annually, a 23 percent increase. SERE students will train in the expanded footprint with
no changes to the current SERE training curriculum.

Navigations points will be primarily located on VID land west of SR-79. The Navy has
redistributed the navigation points to reduce the number occurring within SKR habitat.

Current NSW Training Activities

NSW SEAL personnel are trained on unconventional warfare and special tactical intelligence-
gathering in hostile settings. This type of training occurs throughout RTSWS and is conducted
typically three times a year with 4-6 SEALs. SEALs perform tactical navigation using foot patrol
techniques, identify observation points, lay-up points and tactics. SEALs are taught to minimize
disturbance (leave a small footprint), are required to carry out what they brought in, and do not
build fires or capture and collect food during training.

Proposed NSW Training Activities

The Navy proposes to increase the number of training operations from three to six annually. No
changes in the type of training currently conducted at RTSWS are proposed.

Current 1" MSOB Training Activities

Similar to SEAL training, 1* MSOB trains in unconventional warfare and special tactical
intelligence gathering in hostile settings. 1* MSOB training occurs twice per year on VID land
east of SR-79.

This training occurs over a 10-day period. During this timeframe, the Marines stay in the field
and overnight in designated areas. Water is initially brought in, but as part of training, it must
eventually be obtained via natural sources using a purifying pump. During training, no fires are
built, no animals are taken, and all trash and expended ammunition casings are removed from the
training area. Like NSW, 1 MSOB personnel are taught to leave a small footprint and are
required to carry out what they have brought in.

Proposed I MSOB Training Activities

The 1* MSOB training will continue to occur at RTSWS twice a year. All aspects of the training
will remain the same except for the addition of helicopters. Helicopters will be used for
exercises requiring insertion or extraction of personnel. The locations of helicopter deployments
are limited to those identified landing zones on the VID land: landing zones (LZ’s) 1, 2, and 3
(Figure 2).
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Figure 2
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Current Seabee Training

Seabee training involves the teaching of military tactics that involve convoys, patrols (land
navigation), and perimeter defense. Convoy training is conducted on established roads
throughout RTSWS. Patrols typically involve squads of 12-14 personnel traversing on
established paths and trails. Seabee training occurs up to 3 times per year, over 5 days. Ninety
people, including the students and instructors, typically participate in the training. Seabees spend
each night in the field, pitching tents on already disturbed ground. VID-leased land, east of SR-
79, has been the main focal point of the Seabee training. All motorized operations remain on
established roads. Food, water, and port-a-potties are provided. During training, no fires are
built, no animals are taken, and all trash is removed from the training area.

Proposed Seabee Training Activities
The Navy proposes no change in the number of times training is conducted per year or any

changes to the training activities. Seabee training activities will occur within the expanded
RTSWS area.
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Proposed I MEF TEG/TECG Training

Tactical Recovery of Aircraft and Personnel

The I MEF TEG/TECG does not currently have training exercises at RTSWS. The Navy
proposes to conduct Tactical Recovery of Aircraft and Personnel (TRAP) and Non-Combatant
Evacuation Operations (NEO) at RTSWS up to 4 times per year (2x each).

A TRAP training mission typically lasts for 24 hours and involves 30-50 people. During a TRAP
operation, the rescue team [1 platoon-size element (24-36 people)] is transferred to RTSWS via
helicopters to the vicinity of the “downed” aviator(s). During such missions, each helicopter will
land twice in the course of the mission and will be on the ground for less than 10 minutes. Once
on the ground, the rescue force fans out to locate, identify, and recover the downed aviator(s).
Occasionally, there may be an additional 10-12 people to add to the realism.

This training will occur potentially day or night and use all LZ’s. Water, food, and port-a-potties
are provided. No fires will be built, and no animals will be taken.

Non-Combatant Evacuation Operations

A typical NEO mission would last 24 hours and involve up to 100 people including role players,
simulating civilians, others that need to be evacuated, and a company of Marines (approximately
50 personnel). Typically four helicopters with 50 Marines land at LZ-1 where the remainder of
the training operation is conducted. Once on land the Marines secure the area and start the
identification, processing, and staging of role players. Once completed personnel are transported
out by helicopter and bus. Food, water, and port-a-potties are provided. No fires would be built,
and no animals would be taken.

Other Unit Training

Proposed Other Unit Training at RTSWS

SERE periodically receives requests from other units to conduct training at RTSWS. Requests
are often for one-time training evolutions. SERE evaluates the training being requested for
suitability and for the capabilities available. As standard operating procedure, all instructors
from other units must receive a training area brief by SERE personnel prior to training. The
command signs a statement with regard to what activities are allowed and what activities are
prohibited, as well as any limitations due to current conditions and land use agreements. Any
training conducted by other units will be of the same type and compatible with current training
operations already being conducted at RTSWS.
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Action Area

The action area is defined as all areas to be affected directly or indirectly by a Federal action and
not merely the immediate area involved in the action (50 CFR §402.02). The action area for this
project is confined to the RTSWS between the towns of Warner Springs and Sunshine Summit.
Within RTSWS, most activities occur in and around Aguanga Ridge and Canada Aguanga River,
West Fork San Luis Rey River, East Fork San Luis Rey River, and their respective watersheds.

Conservation Measures

1.

After the initial 10 years of the 20-year biological opinion, the Service, Navy, USFS, BLM,
and VID will meet to 1) discuss any changes to the project; 2) review the general status of
the SRK and arroyo toad, including any relevant changes to the baseline status of these
species in the action area (i.e., the “environmental baseline”); and 3) review information
gained during the first 10 years in determining the effects of the training on SKR and arroyo
toad. Any significant changes may require reinitiation and subsequent re-analysis of the
effects of the training on SRK and arroyo toad for the remaining 10 years.

Digging (except holes done by hand for restoration), disking (except when approved by the
Service to support revegetation and restoration efforts), grading, mechanical excavation or
deposition of fill will avoid the Arroyo Toad Management Area (ATMA) and SKR-
occupied habitat.

To minimize disturbance to arroyo toad, no exercises or activities will be conducted that
will alter the natural processes or flow regime of the San Luis Rey River, including
siltation, degradation of water quality, or the natural dynamics of downstream sand
transport.

Training navigation points will be located at least 30 meters (m) [98 feet (ft)] from the
bankfull edge of intermittent streams and 100 m (328 ft) from perennial streams.

Personnel will be instructed to urinate at least 30 m (98 ft) from the bankfull edge of
intermittent streams and 100 m (328 ft) from perennial streams. Solid human waste will be
buried at least 15 centimeters (cm) [6 inches (in)] deep and 91 m (300 ft) from any wash,
stream, creek, or riparian area, and all toilet paper will be removed from the area. Portable
toilets will be available in the field at assembly/encampment points for the unit training.
Students will have access to portable toilets at points in the field upon arrival. These
portable toilets will be located at the two main drop-off points.

No vehicle traffic will be permitted in riparian areas and across or along sandy alluvial
habitats of the San Luis Rey River except for the existing dirt road crossings.
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7.

To offset adverse impacts on the arroyo toad, two dirt road river crossings on the

San Luis Rey River will be permanently closed and may be restored as determined by the
Naval Base Coronado (NBC) botanist (Figure 3). Unused roads may be blocked with
natural debris, such as large dead trees or boulders, and additional measures implemented
to promote reestablishment of native vegetation in degraded areas. In coordination with the
land owner (VID, BLM, or USFS) and Service, site-specific assessments will be made prior
to restoration efforts that are to be undertaken.

Figure 3 @
River Crossing Closures

o o0z 05 og
= - Sihies

.$,

[ 3% | Proposed Closure

Carlsbad Fish and Yildlife Office
6010 Hidden Walley Rd.

43
Carlshad, CA 92011 Biolagical Contact: Kurt Roblek

SERE instructors will be trained and knowledgeable about the fauna of the action area and
able to identify/recognize SKR and arroyo toad.

Educational materials (e.g., a brochure) will be developed with information on, and a
recognition guide to, arroyo toad and SKR. The brochure will provide information on how
to differentiate between similar non-listed species and a synopsis of the training area rules
and restrictions to avoid and minimize adverse impacts to these species (e.g., ATMA and
speed limits).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

The brochure will be provided as part of a briefing given by the SERE instructors to all
SERE students and other users of the training area before they are allowed access to the
training area. The briefing will include a discussion on the natural history of the training
area and those federally listed species present in the training area as well as the training area
rules and restrictions required to be followed to avoid any adverse impacts on these species.

All vehicle traffic will be restricted to currently established dirt or paved roads.

Areas where students and instructors congregate during the course of instruction will be
selected based on the absence of federally listed species and their habitats.

Whenever the establishment of trails begins to be evident, passive restoration will occur by
rotating training activities (e.g., field courses) away from the impacted areas. The intent is
to have foot traffic remain dispersed and light throughout RTSWS

Active habitat restoration of established trails or other impacted areas will be included as a
management action in the NBC Integrated Natural Resource Management Plan (INRMP).
Restoration may be accomplished actively in some areas through seeding and planting.

All trash that may attract predators of SKR and arroyo toad (e.g., corvids, opossums,
raccoons) will be removed from the training area and disposed of at least daily in areas or in
bins that wildlife cannot access.

No pets, specifically cats and dogs, will be allowed as they may result in an increased level
of predation or injury to SKR and arroyo toad.

Annual surveys to locate, and subsequent annual treatments (e.g., herbicide) of, invasive
non-native plants will be included as a management action in the NBC INRMP. Non-
native invasive plant species searches and spot treatment control efforts will be prioritized
in riparian zones and areas of higher levels of training activity. Surveys and treatment will
target species listed by the California Invasive Plant Council as ‘severe’, ‘moderate’, or
‘limited’ and any non-native plants that have the potential to alter ecosystem processes that
are not already naturalized throughout the area.

Staff and students will be instructed to clean clothing and footwear by removing any soil
and plant propagules prior to entering the field. All seed removed will be properly
disposed.

Methods for controlling tamarisk (Tamarix ramosissima) and pampas grass (Cortaderia

Jjubata) will be modeled after the currently successful methods in southern California. The
proposed treatment method(s) will be approved by the landowner prior to implementation.
The Navy will also consult with the Service if the work may affect federally listed species.
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19.

20.

Consistent with BLM policy (U.S. Department of Interior 2007), and to avoid potential
impacts to SKR and arroyo toad from herbicide drift, broadcast spray of any herbicide will
be prohibited. Spot treatments will be conducted during periods when SKR (daytime) and
arroyo toad (non-breeding season) are least active.

When in or near riparian areas, wetlands, or aquatic habitats, treatment will be conducted
with herbicides approved for use in or near aquatic habitats following label restrictions.

An ATMA, designed to avoid and minimize impacts to the onsite population of the arroyo
toad, will be established on the east side of SR-79 (Figure 2). The boundary of the ATMA
will extend 500 m (1,640 ft) from the center of the waterway on each side and along its
entire length within RTSWS.

a.

Arroyo toad surveys will be conducted at least every 3 years to determine status and
location. If arroyo toads are discovered in areas outside of the current ATMA, these
locations will be added to the ATMA and managed accordingly. Furthermore, if arroyo
toads are not discovered for many years (at least 9 years) in previously occupied
locations, these areas may be eliminated from the existing ATMA. Updated maps
depicting ATMA boundaries and arroyo toad locations will be provided to the Service
upon survey completion and posted in appropriate locations at RTSWS.

Informational signage will be installed at the access points to the ATMA as well as at
strategic areas and river crossings, notifying personnel that the area is sensitive arroyo
toad habitat and not to be impacted by off-road or off-trail vehicle traffic.

A nighttime (sunset to sunrise) speed limit of 24 kilometers per hour (kph) [15 miles
per hour (mph)] will be followed by all vehicles within the ATMA. Drivers will take
all reasonable precautions to avoid vehicle strikes of arroyo toad.

Three terrestrial toad species similar in appearance to arroyo toad are found at RTSWS.
To avoid inadvertent death or injury to arroyo toad as a potential food source, killing or
capturing of any toad or frog species for the purposes of survival training will be
prohibited within the mapped ATMA.

To avoid inadvertent death or injury of arroyo toad young as a potential food source, no
tadpoles of any species will be captured for survival training within the ATMA during
the arroyo toad breeding season (April 1-July 31).

Control and removal of non-native bullfrogs (Rana catesbeiana) from riparian and
wetland areas will be requested for funding as part of the INRMP.
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21. Informational signage will be installed on Fink Road on VID land west of SR-79, notifying
personnel that the area is sensitive SKR habitat and prohibiting off-road or off-trail vehicle
traffic.

22. A nighttime (sunset to sunrise) speed limit of 24 kph (15 mph) will be posted and enforced
for all vehicles within SKR habitat. Drivers will take all reasonable precautions to avoid
vehicle strikes to any species of kangaroo rat, which are all similar in appearance.

23. Areas where students and instructors may congregate during the course of instruction will
be sited away from mapped SKR habitat. Foot traffic will remain dispersed and light with
rotation of activity areas (such as navigation points) whenever the establishment of trails
begins to be evident.

24. SKR surveys will be conducted at least every 3 years to determine status and location.
Updated occupancy maps will be provided to the Service upon survey completion and
posted in appropriate locations at RTSWS.

25. To avoid death or injury to the SKR as a potential food source, the killing or capturing of
any kangaroo rat species for the purposes of survival training is prohibited within occupied
areas (Figure 2).

STATUS OF THE SPECIES
Stephens’ Kangaroo Rat
Listing Status

The Service listed the SKR as endangered on October 31, 1988 (53 FR 38465), and a draft
recovery plan was published on June 23, 1997 (Service 1999). Critical habitat designation at the
time of listing was determined not prudent; therefore, none was proposed or designated.

Species Description

SKR is dark brown above, white underneath, and has a black and white tail. Adults weigh
approximately 68 grams (2.4 ounces) (Bleich 1977). Adult body-plus-tail lengths range from
2.3-2.8 cm (9 to 11 in), with the tail 1.45 times the length of head and body (Bleich 1977). The
SKR is 1 of 21 species of kangaroo rats (genus Dipodomys) that comprise a distinct group of
rodents belonging to the family Heteromyidae (Williams et al. 1993). Characteristics common to
all kangaroo rats include external fur-lined cheek pouches, large hind legs, relatively small front
legs, long tails, and large heads (Williams et al. 1993). SKR is similar in appearance to the
sympatric Dulzura kangaroo rat [Dipodomys simulans simulans, formerly the Pacific kangaroo
rat, Dipodomys agilis (Sullivan and Best 1997)] but is paler and can be distinguished from the
latter by its smaller ears and broader skull (Grinnell 1922, Lackey 1967a, Price et al. 1992).
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Habitat Affinities

SKR typically inhabit areas characterized by low perennial and annual cover interspersed with
large areas of bare ground (Grinnel 1933; Lackey 1967a; Bontrager 1973; Bleich 1973, 1977,
Thomas 1975; O’Farrell et al.1986; O’Farrell and Clark 1987; O’Farrell and Uptain 1989; Price
et al. 1994a, 1995; Goldingay and Price 1997). Typical habitat consists predominantly of native
and non-native annual herbs and annual and perennial grasses. Many non-native grasses can
exclude or otherwise degrade SKR habitat if they build up and develop a thatch (O’Farrell and
Uptain 1989), and native grasses that become too dense may also limit or preclude occupation by
SKR (O’Farrell 1990). The only non-native grasses that appear to be conducive to SKR are
Schismus barbatus and Vulpia myuros (O’Farrell 1994, 1997). SKR is also found in sparse
coastal sage scrub habitat, generally when shrub cover is less than 30 percent (O’Farrell and
Uptain 1987). Based on a review of O’Farrell and Uptain (1989), the presence of well-drained
friable soils appears to be very important to this species’ distribution.

SKR occur in relatively dry inland valleys west of the Peninsular Ranges of southern California,
where mean annual rainfall is below 3.8 cm (15 in) and highly variable temporally and spatially.
The vegetative cover of grasslands and coastal sage scrub throughout the SKR’s range also varies
spatially and temporally from moderate to very sparse due to local rainfall, evaporative
conditions, and wildfire frequency. These dynamic vegetative communities influence the short
and long-term habitat suitability.

Life History

SKR is primarily granivorous but also consumes some green vegetation and insects (Lowe 1997).
SKR forage primarily by scratch-digging, a process by which they harvest seeds intermixed with
soil with their forelimbs (Morgan and Price 1992), and the behavior of food caching enables
kangaroo rats to survive during extreme seasonal fluctuations in food availability (Morgan and
Price 1992, Reichman and Price 1993). Typical of kangaroo rats, SKR can survive for extended
periods with little free-water intake (Sork 1977, Lackey 1967b); the related Merriam's kangaroo
rat (D. merriami) is known for its ability to live without water indefinitely on a completely
granivorous diet (French 1993).

Some SKR may reproduce within the same year that they are born, but the proportion that breeds
within their first year fluctuates with environmental conditions (Price and Kelly 1994). The
average litter size for SKR ranges from 2.7-2.8 individuals (Lackey 1967b, Price and Kelly
1994). Gestation is approximated at 30 days (Price and Kelly 1994), and weaning occurs
approximately 18-22 days postpartum (Lackey 1967b). The timing of breeding is highly
variable, with reproduction likely triggered by the growth of vegetation subsequent to winter rain
(Reichman and Van de Graaff 1975, McClenaghan and Taylor 1993, Price and Kelly 1994).
Reproductive activities peak in spring, but females may remain reproductive until late fall as long
as food resources are adequate (McClenaghan and Taylor 1993, Price and Kelly 1994). Extended
reproduction can result in multiple litters (as many as five) under favorable environmental
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conditions (Price and Kelly 1994). Prolonged breeding activity is associated with the generally
mild climate across the SKR’s range (O’Farrell 1990) combined with high food availability
during years with higher than average rainfall (Price and Kelly 1994). Conversely, under poor
environmental conditions, SKR may limit reproduction (Burke et al. 1991).

SKR home ranges vary according to habitat features, season, food availability, population
density, and sex. Estimates for mean home ranges within a population vary between 0.02 and
0.13 ha (0.05 ac and 0.32 ac) (Thomas 1975, Ascanio and Price 1989, Kelly and Price 1992) with
home ranges for males generally being larger than females. Burrow depths range between 20 and
45 cm (9 and 18 in), and multiple burrow openings may be adjoined. Burrow complexes consist
of a network of tunnels connecting multiple entrances (O’Farrell and Uptain 1987) with tunnel
pathways corresponding to surface runways. Except during brief periods within the reproductive
season, each SKR burrow complex appears to be occupied by a single adult, although burrows of
different individuals are often clustered near one another. SKR typically emerge from their
burrows soon after sunset and may be active at any time during the night, but apparently they
only spend limited time foraging or above ground (Burke et al. 1991).

Price et al. (1994b) found that SKR generally are highly sedentary, but they recorded one
instance of an individual moving over 1 km (0.6 mi) between trapping grids. The median
maximum distance moved by individual SKR between captures was within 29 m (96 ft) of the
initial point of capture. The median distance between first and last monthly home-range centers
was 18 m (58 ft) for individuals captured in 2 or more months. Males were found to be more
mobile than females, and lactating females were found to be especially sedentary, but dispersal
distances were found to be similar for juveniles and adults. In contrast to Price et al. (1994b),
O’Farrell (1994) found that 40 percent of the population was mobile at any one time, and
movements in excess of 396 m (1,300 ft) were found to be relatively common.

Some kangaroo rat species can live up to 7 years in captivity (Price and Kelly 1994); however,
definitive information on SKR life span in the wild is lacking. Recent studies have estimated
average SKR survivorship to be between 4.5 and 6.6 months, with some individuals persisting
for as long as 19 months (McClenaghan and Taylor 1991, Price and Kelly 1994), but these
estimates are probably low due to the limited time frame of the studies and the inability to
distinguish between actual mortality and emigration. Adults appear to have higher survival rates
than subadults (McClenaghan and Taylor 1993, Price and Kelly 1994), but the evidence for
differences in survival rate between sexes is inconclusive. Nocturnal raptors, such as barn owls
(Tyto alba) and long-eared owls (Asio otus), appear to be the primary predators of SKR (Bleich
1977).

Population Dynamics
Populations of SKR fluctuate markedly from year to year (McClenaghan and Taylor 1993, Price

and Endo 1989, Price and Kelly 1994, Barrows 2001), with population declines or increases up
to five-fold or more. Population fluctuations appear to be driven by variability in survival and
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reproduction that are in turn affected by precipitation (McClenaghan and Taylor 1993, Price and
Endo 1989, Price and Kelly 1994, Barrows 2001), natural and anthropogenic habitat disturbances
(O’Farrell 1997), and successional habitat changes (O’Farrell and Uptain 1989, Barrows 2001).
Naturally occurring fluctuations in abundance make small SKR populations highly susceptible to
chance local extirpation (Price and Endo 1989, Goldingay et al. 1997).

Due to naturally high fluctuations within SKR populations, estimates of abundance traditionally
have been characterized by estimating the extent of occupied habitat and providing a range of
SKR densities within that area. Within its entire range, SKR is believed to occupy approximately
6,070 ha (15,000 ac) in San Diego County and approximately 13,355 ha (33,000 ac) in Riverside
County (O’Farrell et al. 1986, O’Farrell and Uptain 1989, Service 1993, Montgomery et al. 1996,
Ogden 1998, Dudek and Associates 1998). The density of SKR in occupied areas ranges from
less than 1 to greater than 20 individuals per 0.4 ha (1 ac) (Service 1997). Habitat managed to
optimize favorable conditions has the potential to support relatively stable, high density
populations (Price et al. 1995).

Status and Distribution

At the time of its listing in 1988, the SKR’s range was reported as encompassing the Perris,

San Jacinto, and Temecula valleys in western Riverside County (Temecula Valley was
mistakenly reported as located in San Diego County), and the San Luis Rey Valley in

San Diego County (53 FR 38465). Since the listing, the range of the SKR has been extended to
the northwest, east, and south with the discovery of additional populations in the general vicinity
of Norco and Anza in western Riverside County, and Rancho Guejito and Ramona Grasslands in
San Diego County (Montgomery 1990, Montgomery 1992, Pacific Southwest Biological
Services, Inc. 1993, Ogden 1997). SKR are patchily distributed throughout their range, and only
occupy a small fraction of their total range. SKR usually occur at lower elevations in flat or
gently rolling grasslands and are typically replaced on steeper slopes and shrublands by the
Dulzura kangaroo rat (Dipodomys simulans)(Price and Endo 1989).

The primary cause of SKR’s decline has been habitat loss and degradation resulting in highly
fragmented habitat and isolated populations (53 FR 38465). The primary factors which
contributed to this threat included urban development, agriculture, edge effects (e.g., invasive
species, predation from urban-associated predators), and removal of habitat disturbance events
that promote succession of grasslands into unsuitable dense vegetation and shrub habitat (Service
1997). By the late 1930's, urbanization and extensive agricultural development had reduced
available SKR habitat to 37 percent of its original distribution in western Riverside County (Price
and Endo 1989). In more recent decades, rapid urban development posed a greater threat than
previous agricultural development because the urbanization was essentially irreversible (Price
and Endo 1989). Since the listing of the SKR, the Service has worked with project proponents to
avoid or offset the loss of occupied SKR habitat caused by development projects. This has been
achieved through conservation and/or enhancement of open grasslands, as agreed to during
interagency section 7 consultations and through the development of habitat conservation plans
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(HCP). The persistence of SKR is now reliant upon perpetual management to maintain the
habitat suitability within these conserved areas and where other large populations remain (e.g.,
Lake Henshaw).

Threats and Conservation Needs

SKR habitat has been greatly reduced as a result of agriculture, and more recently, urban
development. This has resulted in increased fragmentation of the remaining habitat, resulting in
populations of SKR being more susceptible to effects of grazing, off-road activity, use of
rodenticides, genetic bottlenecks, local extirpation, and predators such as domestic cats (Service
1997).

The Service has used the HCP process to address these threats, in which large-scale development
planning has been used to conserve SKR and their habitat on private lands throughout large
portions of their range. In 1996, the Service issued a permit for the Habitat Conservation Plan
for the Stephens’ Kangaroo Rat in Western Riverside County, which designated seven core
reserves totaling 6,070 ha (15,000 ac) of occupied habitat. In 2004, the Service issued a permit
for the Western Riverside County Multiple Species Habitat Conservation Plan (MSHCP) that
will conserve an additional 7,784 ha (19,458 ac) of occupied SKR habitat. The Service has
determined that these plans will conserve core populations of SKR in Riverside County.
Currently, the Service is working with the County of San Diego to develop two HCPs that will
conserve SKR populations in San Diego County.

Arroyo Toad
Listing Status

The Service listed the arroyo toad as endangered on December 16, 1994 (59 FR 63264), and a
recovery plan was completed on July 24, 1999 (Service 1999). Critical habitat was designated
for the toad on February 7, 2001 (66 FR 9414), but it was vacated by court order on October 30,
2002, and remanded for re-designation. Critical habitat for the toad was re-proposed on April 28,
2004 (69 FR 23254), and designated on April 13, 2005 (70 FR 19562); no critical habitat was
designated within the action area. On October 13, 2009, the Service re-proposed critical habitat
for the arroyo toad (74 FR 52612). The action area includes proposed critical habitat.

Species Description

The arroyo toad is a small, dark-spotted toad of the family Bufonidae. The parotoid glands,
located on the top of the head, are oval-shaped and widely separated. A light/pale area or stripe
is usually present on these glands and on top of the eyes. The toad’s underside is buff-colored
and usually without spots (Stebbins 1985). Recently metamorphosed individuals visually blend
with the substrate and are usually found adjacent to water. At the time of listing, the toad was
described as the arroyo southwestern toad (Bufo microscaphus californicus). Gergus (1998)
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published genetic justification for the reclassification Bufo californicus, and renamed as arroyo
toad. According to Frost et al. (2006) and Crother (2008), the currently recognized name for the
arroyo toad is Anaxyrus californicus.

Habitat Affinities

Toads require shallow, slow-moving streams, and riparian habitats with natural flooding regimes
that maintain areas of open, sparsely vegetated, sandy stream channels and terraces (Service
2001b). Optimal breeding habitat consists of low gradient stream reaches with shallow pools and
fine textured substrates (e.g., sand or gravel). Upland habitats used by toads during the breeding
and non-breeding seasons include alluvial scrub, coastal sage scrub, chaparral, grassland, and oak
woodland (Griffin et al. 1999, Service 2001b). This species has been observed moving
approximately 2.6 km (1.6 mi) within a stream reach and up to 1.1 km (0.7 mi) away from the
stream into native upland habitats (Holland and Goodman 1998, Sweet 1992) or agricultural
areas (Griffin et al. 1999). On Cristianitos Creek at Camp Pendleton, Holland and Sisk (2001)
found about 89 percent (323 of 364) of captures of adult and subadult toads were within the
riparian area and 11 percent (41 of 364) were in upland habitats; no metamorphic toads were
captured in uplands. Of the 41 captures, distances from the edge of the riparian area varied
greatly from 25-1,142 m (82-3,747 ft) [mean 539 m (194 ft) (SD =330 m (1,083 ft)]. Movement
distances may be regulated by topography and channel morphology (Holland and Sisk 2000).
Toads require upland terraces and the marginal zones between stream channels and upland
terraces during the non-breeding season, especially during periods of inactivity, generally late fall
and winter (Sweet 1992). Adult and juvenile toads burrow into loose soils in stream terraces and
uplands, where they may remain during daylight hours or for longer periods during the dry season
(Sweet 1989).

Life History

Toads typically breed from February to July on streams with persistent water (Griffin et al. 1999)
and remain active above ground into late August (EDAW 2006). Female toads must feed for a
minimum of approximately 2 months to develop the fat reserves needed to produce a clutch of
eggs (Sweet 1992). Eggs are deposited, and larvae develop in shallow pools with minimal
current and little or no emergent vegetation, and the substrate in these pools is generally sand or
fine gravel overlain with silt. Toad eggs hatch in 4-5 days, and the larvae are essentially
immobile for an additional 5-6 days. They then begin to disperse from the pool margin into the
surrounding shallow water, where they spend an average of 10 weeks. After metamorphosis
(June-July), the juvenile toads remain on the bordering gravel bars until the pool no longer
persists (usually from 8-12 weeks depending on site and yearly conditions) (Sweet 1992). Male
toads reach adulthood in 1-2 years, and females become sexually mature in 2-3 years.
Individuals may become sexually mature by the following spring if conditions are favorable
(Sweet 1992, 1993).
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Toad larvae feed on loose organic material such as interstitial algae, bacteria, and diatoms. They
do not forage on macroscopic vegetation (Sweet 1992, Jennings and Hayes 1994). Juvenile toads
rely on ants almost exclusively (Service 1999). By the time they reach 1.8-2.3 cm (0.7-0.9 in) in
length, they take more beetles, along with ants (Sweet 1992, Service 1999). Adult toads
probably consume a wide variety of insects and arthropods including ants, beetles, spiders,
larvae, caterpillars, and others.

Status and Distribution

The toad was historically found in 22 river basins in California, from Monterey County to

San Diego County and southward to the vicinity of San Quintin, Baja California, Mexico. They
have been extirpated from an estimated 75 percent of their former range in the United States, and
now occur primarily in small, isolated areas in the middle to upper reaches of streams. The
current distribution of the toad in the United States is from the Salinas River Basin in Monterey
County, south to the Tijuana River and Cottonwood Creek Basin along the border with Mexico.
Although the toad occurs principally along coastal drainages, it also has been recorded at several
locations on the desert slopes of the Transverse Range (Patten and Myers 1992, Jennings and
Hayes 1994). The current elevational range for most toad populations in San Diego County is
about 305-1,402 m (1,000-4,600 ft), although they were historically known to extend into the
lower portions of most river basins (Service 1999), and populations on Camp Pendleton extend
to just above sea level (Holland and Goodman 1998).

The San Luis Rey River is one of the few remaining occupied drainages that has habitat
conditions conducive to supporting a large, robust population. The largest populations of arroyo
toads in San Diego County can be found here. Key features distinguishing it from most other
occupied drainages are: high stream order (4th to 5th order), low elevation [below 305 m (1,000
ft)], and broad stream terraces. The only other drainages that support similar conditions, to any
extent, are the San Antonio River (Monterey County), San Juan Creek (Orange County),

San Mateo Creek (Orange/San Diego Counties), the Santa Margarita River (San Diego/Riverside
Counties), Santa Ysabel Creek (San Diego County), and the Sweetwater River (San Diego
County) (J. Stephenson, Service, pers. com. 1997). Yet the amount of such high-quality habitat
is small on most of these drainages; the San Luis Rey River has the longest stretch of intact high
quality habitat. Its geographic position is also highly significant, lying between the

Santa Margarita River and Santa Ysabel Creek. Overland movement between these drainages
closer to the ocean is still possible and is likely critical to maintaining genetic interchange and
metapopulation viability (J. Stephenson, Service, pers. com. 1997). The connection of the

San Luis Rey River population to the closest existing population (Santa Margarita River) is
slowly being severed by development along the Interstate 15 (I-15) corridor. Loss of the

San Luis Rey population would effectively sever connectivity between key populations to the
north (e.g., San Juan, San Mateo, Santa Margarita) and the south (e.g., Santa Ysabel,
Sweetwater).
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Arroyo toads initially were found in the San Luis Rey River on May 23-24, 1927, when

J. R. Slevin collected a large series of specimens on the river 4.8 km (3 mi) west of Bonsall
(California Academy of Science 62908-62915, San Francisco). Historically, arroyo toads were
noted from near the mouth of the San Luis Rey River (L. M. Klauber, unpubl. field notes,

April 2, 1932) to Indian Flats Campground in the Cleveland National Forest (California
Academy of Science 173699-173700, San Francisco), a distance of about 32 km (20 mi) and an
elevational range of 25-1,280 m (80-4,200 ft). Today, arroyo toads have scattered breeding sites
within the main river between the headwaters above Lake Henshaw to the Town of Bonsall
downstream [elevation 825-1,280 m (2,700-4,200 ft)].

Population Dynamics

Toad populations vary considerably from year to year, depending on environmental conditions.
Approximately three-fold changes have been observed from one year to the next (Sweet 1993),
and greater variations would likely be observed with more data on toad populations. Because
female toads lay an average of approximately 5,000 eggs during the breeding season (Sweet
1992), there is the potential for rapid increases in population size given favorable conditions, but
toad recruitment reflects the inherent variability of their environment. During years of drought,
pools may dry before larvae have reached metamorphosis, and females may forego breeding
altogether. If flooding occurs after eggs have been laid, a large percentage of the eggs and larvae
can be lost. Finally, heavy predation pressure by birds, mammals, reptiles, and other amphibians
on metamorphosing and newly metamorphosed juveniles can drastically reduce recruitment.
Once toads have reached the subadult stage, survivorship is higher. Annual mortality of adults
and subadults has been estimated between 35 percent and 70 percent (Sweet 1993, Holland and
Sisk 2000, 2001), which would mean that few toads survive past 5 years in the wild.

Stream order, elevation, and floodplain width are important factors in determining the size and
long-term viability of a toad population (Sweet 1992, Barto 1999, Griffin 1999). Streams with
the greatest potential to support self-sustaining populations are typically of a high stream order
(e.g., 340 6 order), at low elevations [below 914 m (3,000 ft)], with wide floodplains (Sweet
1992, Barto 1999, Griffin 1999). Because of the dynamic nature of toad populations and their
habitat, movements of individuals are likely important for colonizing areas where toads have
been locally extirpated or where new habitat has been created due to flooding events or changes
in human management.

Insufficient information regarding population dynamics and suitable habitat is available to
estimate the range-wide arroyo toad population (Service 1999). The density of toads is unevenly
distributed in space and time, with particular sites having high densities of larvae, metamorphs,
subadults, and adults present under favorable ecological conditions, but absent during poor
conditions (Holland et al. 2001). Dramatic natural fluctuations in all life-stage categories and
difficulty in detecting adult toads under all but the most optimal conditions make accurate
estimation of populations difficult. Due to the mobility of toads and other factors affecting their
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spatial and temporal heterogeneity, estimating toad densities (per unit area) at given sites is
considered to be inaccurate.

The USFS regularly surveys (non-protocol) for arroyo toads in the upper watershed of the

San Luis Rey River at Indian Flats Campground and within Barker Valley. Arroyo toads breed in
the Indian Flats Campground area during most years (USFS 2007). In years with high rain fall,
most recently in 2005, many young were observed (USFS 2007). However, the USFS has
observed the pools drying up quickly and therefore expects a moderate level of survivorship.
Tadpoles and adults have been observed in Barker Valley (West Fork of the San Luis Rey River)
with the most recent observation of tadpoles in 2005 (USFS 2007). The USFES believes the
population of arroyo toads is very small and increases and flourishes in high rain years and then
are not detectable in drought years.

Threats and Conservation Needs

Many arroyo toad populations were reduced in size or extirpated due to extensive habitat loss
from 1920 to 1980 (Service 1999), mainly because toad habitats (e.g., broad, flat floodplains in
southern California) are favored sites for flood control projects, agriculture, urbanization, and
recreational facilities such as campgrounds and off-highway vehicle parks. The loss of habitat,
coupled with habitat modifications due to the manipulation of water levels in many central and
southern California streams and rivers, as well as predation from introduced aquatic species,
caused toads to disappear from a large portion of their previously occupied habitat in California
(Jennings and Hayes 1994). In 2001, a telemetry study of toads in San Juan Creek indicated that
exotic predators and vehicle traffic were the cause of mortality for 2 of the 13 study animals
(Cadre Environmental 2003). One toad was tracked by its transmitter to the gut of a bullfrog,
and another was tracked to the treads of a dump truck that had driven on a dip-crossing through
San Juan Creek. Other observations from the telemetry study included the desiccation of toad
larvae in pools along the creek that dried up prior to the completion of toad metamorphosis
(Cadre Environmental 2003). The authors speculated that drying of these pools may have been
due to decreased rainfall or to groundwater pumping for agricultural practices that affected creek
water levels.

Threats to toad populations include stream alteration, urban and rural development, mining,
recreation, grazing, drought, wildfire, large flood events, and presence of exotic animal and plant
species, such as the bullfrog, crayfish (Procambarus spp.), salt cedar (Tamarix spp.), and giant
reed (Arundo donax) (59 FR 63264, 69 FR 23254). Conservation needs, as described in the
recovery plan, include protecting and managing breeding and non-breeding habitat throughout
the range of the species, monitoring existing populations to ensure recovery actions such as
exotics removal are successful, identifying additional toad habitat and populations, obtaining
research data to guide management efforts, and conducting outreach and public education
regarding the toad.
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Several incidental take permits pursuant to Section 10(a)(1)(B) of the Act have been issued for
the arroyo toad addressing the effects of urban development on this species. In 1997 and 1998,
the Service issued permits to the City of San Diego and the County of San Diego, respectively,
for subarea Multiple Species Conservation Plans (MSCP). In 2004, the Service issued a permit
for the Western Riverside County MSHCP. In 2007, the Service issued permits for the Orange
County Southern Subregion HCP. These plans are expected to provide long-term protection for
arroyo toads and their habitat in these counties. For example, all known locations and about 78
percent of riparian suitable habitat will be conserved by the San Diego MSCP; conservation of 93
percent of arroyo toad locations (39 of 42 locations) is anticipated under the Western Riverside
County MSHCP; 75 percent of modeled arroyo toad habitat [535 ha (1,322 ac)] will be
conserved and managed under the Orange County Southern Subregion HCP. Conservation of
arroyo toads through these HCPs address, at least in part, task 3 of the recovery plan to identify
and secure additional populations and suitable habitat (on non-Federal lands).

In September of 2005, the USFS published a Land Management Plan for the southern California
National Forests (U.S. Forest Service 2005), which identified the distribution of arroyo toads in
southern California forests, including Cleveland National Forest. The plan proposed no new
roads or trails in the area occupied by arroyo toads and stated that any new project in an area
occupied by arroyo toads or other federally listed species should “promote the conservation and
recovery of these species and their habitats.”

Wildfire impacts on the arroyo toad from fire related effects in 2003 and 2007 have not been
quantified for this species. As most arroyo toads were aestivating when the fires occurred, fast
moving fire fronts would not have contributed much heat to the soil sub-surface; however, areas
of higher fire intensity may have lead to mortality of subsurface individuals. Field investigations
during the 2007 fires by the Department of the Interior, Burned Area Emergency Response
(BAER) team confirmed arroyo toad habitat was largely unburned or suffered low vegetation
mortality (BAER 2007). Post-fire precipitation during the winter of 2007 and spring of 2008 did
not result in any documented significant debris flows that otherwise could have inundated
suitable habitat. The significant post-fire growth of exotic and nuisance plants species in arroyo
toad habitat may have long-term adverse effects on arroyo toad and its habitat.

ENVIRONMENTAL BASELINE

Regulations implementing the Act (50 CFR §402.02) define the environmental baseline as the
past and present impacts of all Federal, State, or private actions and other human activities in the
action area. Also included in the environmental baseline are the anticipated impacts of all
proposed Federal projects in the action area that have undergone section 7 consultation and the
impacts of State and private actions which are contemporaneous with the consultation in
progress.

Habitat in the action area contains five vegetation communities consisting of 3,347 ha (8,270 ac)
of chaparral, 665 ha (1,650 ac) of grassland, 580 ha (1,440 ac) of upland woodland, 260 ha (640
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ac) of scrub, and 165 ha (410 ac) of riparian. Terrain slope and watercourses generally flow from
north to south. RTSWS and the expansive amount of habitat on site are bisected east and west
by SR-79. Traffic volume along SR-79 is approximately 2,300 annual average daily traffic
(AADT) (http://www.dot.ca.gov/hg/traffops/saferesr/trafdata/2008all/r071-80i.htm). Gated Fink
Road bisects the far southern quarter of RTSWS with current maximum traffic volumes not
expected to exceed 20 AADT. Linton Road creates the eastern boundary of RTSWS with current
maximum traffic volumes not expected to exceed 10 AADT.

Status of the Species in the Action Area

SKR - The majority of identified SKR habitat within the action area occurs on VID land west of
SR-79, with the remainder occurring on USFS land. VID-owned land around Lake Henshaw is
managed as watershed for the reservoir, which includes cattle grazing leases on the property
(Service 1997). Cattle grazing has occurred in the area for at least the previous 150 years since
the Spanish Land Grant in the 1800’s. VID manages the leases in 20 grazing pastures throughout
the property with five pastures overlapping the action area. While grazing utilization studies and
effects on SKR have not been conducted, stocking rates are available. The two pastures occupied
by SKR (Potato Camp and Solar Site #1) have a 10-year average of 1 animal/0.75 ha (1 animal/
1.85 ac) while the unoccupied pastures (West Fork Upper, West Fork Lower, and Red Potato)
have a 10-year average of 1 animal/0.67 ha (1 animal/1.65 ac) (VID unpublished data 2009).

The Lake Henshaw area is believed to have the largest known contiguous population of SKR
(Montgomery 2006). The habitat occupied by SKR encompasses the grassland areas north and
east of the lake. This population was originally described by O’Farrell et al. (1986, 1987) and at
one time may have encompassed thousands of acres (Montgomery 2006). The project action area
overlaps with the northern extent of the Lake Henshaw SKR population.

Specific information is not available regarding the extent of the SKR population in the action
area prior to 2006; therefore, it is uncertain whether the current population is larger or smaller in
size than historically occurred in the area. In 2006, a live trapping study was conducted within
the proposed RTSWS boundary; a total of 978 survey trap-nights resulted in 25 live captures of
SKR (TDI 2007). Approximately, 142 ha (350 ac) of SKR habitat were mapped and rated
according to density (TDI 2007) (Figure 2). Of the 142 ha (350 ac), approximately 117 ha

(290 ac) were determined to be occupied by SKR [1 SKR/5 ha (1 SKR/12 ac)] (TDI 2007).

Due to a lack of survey effort, little else is known about the distribution and abundance within
the action area or other areas around Lake Henshaw. Field investigations suggest that SKR are
likely to exist more extensively within the action area than is currently known, but their
distribution is likely limited by topography (e.g., steep slopes to north) and the distribution and
intensity of historical and ongoing grazing (K. Roblek, Service, personal obs. 2009).

Arroyo toad — The Canada Aguanga River and East Fork San Luis Rey River are the primary
waterways supporting arroyo toad in the action area. Occupied reaches of the waterways occur
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primarily on VID-owned land east of SR-79. The West Fork San Luis Rey River is located in the
far western portion of RTSWS. The reach going through RTSWS is also located on VID-owned
land and is occupied by arroyo toad further upstream.

Protocol surveys were conducted within the action area in 2006 and resulted in nine arroyo toad
observations. Arroyo toad tadpoles were observed in quiet pools, and foraging adults were
observed along damp sandbars at night along the mainstems of the Canada Aguanga River and
East Fork San Luis Rey River east of SR-79 (TDI 2007). While more favorable habitat
conditions occur on the east side of SR-79, suitable habitat exists for several hundred meters
west of SR-79 downstream of the river confluence. Arroyo toads may occupy these areas in
wetter years (TDI 2007). Protocol surveys in the action area along the West Fork San Luis Rey
River were negative. Data from this survey effort were used to model and identify the limits of
the ATMA' (Figure 2). Approximately, 624 ha (1,543 ac) of arroyo toad occupied habitat are
within the ATMA.

Factors Affecting the Species’ Environment within the Action Area

SKR - Native Americans likely used fire in southern California since prehistoric times to
maintain grasslands and open habitat favored by herbivores (Zedler et al. 1997). Prior to the
Navy operating in the action area, lands now composing the VID portion of RTSWS were grazed
by cattle (Don Smith, VID, pers. comm. 2009). Due to these past and ongoing land use practices,
we presume native grassland was much more extensive, whereas now non-native grassland
habitats prevail. Grazing also benefits SKR by maintaining early plant successional seres and
sparse vegetation cover needed by SKR. Without grazing or other periodic disturbance,
grassland habitats can become overgrown with thatch to a point where SKR abandon the area.

Arroyo toad - Wildland fires pose a threat to arroyo toad by changing run-off and sedimentation
patterns and changing water chemistry (including nutrient and contaminant levels). Severe fires
may result in significant leaching of post-fire ash and releases of nutrients into streamwater
(Wright and Bailey 1982). Large deposits of sediment in the river channel following fires can
affect the amount of habitat available for amphibian breeding and rearing, reducing reproductive
output and recruitment (S. Sweet, in litt. 1997; Gamradt and Kats 1997).

Existing and potential threats to arroyo toad populations in the action area include a variety of
ongoing military training activities that can crush individuals by vehicle or foot traffic.
Additionally, students may consume arroyo toad, of all life stages, during SERE survival
training.

No studies have been conducted to determine how ongoing military training affects arroyo toad.
Training may be compatible with sustaining the arroyo toad population in the action area;
however, benefits to the species from training are not expected. Ongoing training activities

! Model identifies uplands within 500 m (1,640 ft) of an occupied stream and confined to a 25-m (82 ft) change in
elevation (TDI 2007).
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require vehicles to stay on established dirt and paved roads. This requirement likely reduces the
incidence of arroyo toad disturbance, injury, mortality, and habitat degradation, although these
impacts probably occur at a low rate.

Existing Consultations in the Action Area

In 2005, non-jeopardy biological and conference opinions (FWS-SDG-773.9) were issued that
addressed the Revised Land Management Plans for the four southern California national forests.
These plans provide guidance through zoning and standards for land use allocations and
individual project authorizations as follows: 1) ongoing activities will be neutral or beneficial to
certain areas with arroyo toad, 2) new activities will be neutral or beneficial to SKR and arroyo
toad, and 3) expansion of existing facilities or new facilities will focus recreational use away
from SKR and arroyo toad. Exceptions were included in the plans for fuel treatments in
wildland-urban interface areas and to allow for projects with short-term effects and long-term
benefits. Although the plans set important parameters for authorization of specific projects,
individual project approvals depend on analysis of site-specific effects, project-level section 7
consultation and NEPA review, and consistency with other applicable legal requirements.

EFFECTS OF THE ACTION

Effects of the action refer to the direct and indirect effects of an action on the species or critical
habitat that will be added to the environmental baseline, along with the effects of other activities
that are interrelated and interdependent with that action. Interrelated actions are those that are
part of a larger action and depend on the larger action for their justification. Interdependent
actions are those that have no independent utility apart from the action under consideration.
Indirect effects are those that are caused by the proposed action and are later in time, but are still
reasonably certain to occur.

The following analyses consider only those training activities identified in the above Description
of the Proposed Action section of this biological opinion, including the “Conservation Measures”
committed to by the Navy to avoid, minimize, and offset potential impacts to the SKR and arroyo
toad. The training activities include foot traffic (on and off trail), animal and plant consumption
as part of wilderness survival, fixed facility operations, vehicle traffic on established roads,
helicopter operations, and combat service support activities. The following analyses are
qualitative and attempt to predict the likelihood of occurrence and the relative level of impact
expected from training activities based on best information available. In our analyses, the
following terms and meanings are used to describe the estimated level of effect on the subject
species: 1) “unlikely” — no reasonable likelihood of effect to any individuals by the described
training activity; 2) “rare” — few (two or three) individuals affected every 5 - 10 years; 3)
“infrequent” — several individuals affected once every few years; 4) “regular” — up to several
individuals affected most years; 5) “common” — several to many individuals affected every year.
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Training Activities — General

Training activities analyzed include all ongoing and proposed training in the action area (e.g.,
SERE, NSW, 1* MSOB, etc.).

Wilderness survival, as part of SERE training, educates students on what animals and plants may
be eaten in the wild. At RTSWS, SKR and arroyo toad may be captured during instruction or by
students during practice and testing by hand, in snares, or by other means. Trapping or handling
of SKR or arroyo toad, of any life stage, may kill or injure the individual(s), whether field
dressing for demonstration or ingesting for food.

Specific Conservation Measures prohibit the capture of any kangaroo rat species within or
adjacent to SKR-occupied habitat, as well as avoiding capture of any species of frog or toad in
the ATMA during the breeding season. Measures also include education materials to help
instructors identify SKR and arroyo toad and provide information on occupied SKR areas and the
ATMA. These measures will prevent the capture and ingestion of SKR within or adjacent to
SKR-occupied habitat or arroyo toad within the ATMA.

Arroyo toad surveys once every 3 years will adjust the perimeter of the ATMA, but because
arroyo toads are mobile animals, they will potentially occupy different areas of suitable habitat
over the course of a single breeding season. Thus, outside of the designated ATMA boundaries,
it is possible that consumption of arroyo toad could accidentally occur by a student or instructor
conducting survival training; however, given the measures in place to delimit the boundaries of
the ATMA and educate instructors and students to identify and recognize arroyo toad, we believe
such consumption is unlikely to happen

Foot Traffic

SKR - Foot traffic will expand into additional SKR-occupied areas west of SR-79 not used in the
past. Foot traffic on roads at any level up to battalion is unlikely to lead to the direct mortality of
SKR when they are above ground because SKR are mobile enough to avoid moving troops.
Although SKR have a tendency to burrow within areas along the road periphery, burrows are
likely deep enough to protect SKR within burrows from being killed or injured by crushing due
to foot traffic over their burrows. Considering the proposed expansion, it is unlikely that foot
traffic on roads will be frequent or intense enough to disturb SKR or cause SKR to abandon areas
adjacent to roads.

Similarly, foot traffic off established roads and trails is unlikely to lead to the direct mortality of
SKR when they are above ground because SKR are mobile enough to avoid moving troops.
Additionally, burrows are typically deep enough to protect SKR within burrows from being
killed or injured by crushing due to troop movement off-road over their burrows. Land
navigation will occur throughout the action area in identified SKR habitat. Discussion during
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formal consultation led to a large reduction of predetermined navigation points inside SKR
habitat, which will substantially eliminate any adverse effects from foot traffic in SKR habitat.

Repetitive loading and unloading of troops from helicopters at LZ#3, as well as students
congregating for instruction at specific areas, may lead to some habitat modification.
Modification could lead to more open habitat preferred by SKR. To date the majority of habitat
surrounding LZ#3 remains unoccupied with occupied areas 100 m (300 ft) away. It is unlikely
that off-road foot traffic, in and of itself and at the levels proposed, will disturb SKR enough to
disrupt breeding activities or that SKR will abandon areas. In addition, Conservation Measures
10, 11, and 22 will result in the avoidance of troop congregation in SKR habitat and the rotation
of navigation points to reduce the level of adverse effects. In summary, it is unlikely that foot
traffic training will affect SKR or their habitat to a level that results in harm, injury, or death of
SKR.

Arroyo toad - Foot traffic on roads and trails at any level up to a battalion is unlikely to lead to
direct mortality of arroyo toads when they are above ground because of the low density and
dispersed distribution of arroyo toads. Seabee, TRAP and NEO training will occur at RTSWS a
total of approximately 20 days per year. A portion of these trainings will likely overlap with the
6-month time period when adult arroyo toads are regularly active above ground (March to
August). While these activities could accidentally result in death or injury to arroyo toads, we
believe it would be extremely unlikely given the low number of training days per year that will
coincide with the expected low density and dispersed nature of arroyo toad above-ground
movements.

Foot traffic on paved roads is unlikely to impact arroyo toad as there is no training-related foot
traffic on SR-79 and habitat along Fink Road is used for aestivation only. Foot traffic on
Linton Road is also unlikely to adversely affect arroyo toad due to the low density and dispersed
distribution of toads in the area.

During the breeding season, cross-county foot traffic off established roads and trails is unlikely to
cause death or injury of arroyo toads moving between upland aestivation habitat and breeding
sites (and vice versa) because of the low density and dispersed distribution of arroyo toads in the
action area. During the aestivation season, burrows are typically deep enough and under some
type of vegetation so it is extremely unlikely that cross country foot traffic will kill or injure
arroyo toads.

Repetitive loading and unloading of students at LZ’s #1 and #2 and students congregating for
instruction in specific areas has already lead to habitat modification by compacting the soils and
removing vegetative cover (K. Roblek, Service, personal observation. 2009). The proposed
increase in students will continue to modify the habitat near these areas. Habitat modification
will result in more open habitat and compacted soils not preferred by arroyo toad. Arroyo toad
will avoid these areas as they likely already do.
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Vehicle Operations

SKR - SKR moving along or across roads may be injured or killed by direct vehicle strikes
(Ashley and Robinson 1996, Main and Allen 2002). Traffic volume is estimated to increase
along Fink Road and Linton Road to 2 trips per day (750 trips annually) (Tierra 2007). Vehicle
strikes are expected to occur primarily around nighttime when SKR are active above ground.
Injury or death of SKR through direct vehicle strikes during on-road vehicle operations is
expected to commonly occur, with approximately 5 individuals killed per year due to the spatial
and temporal co-occurrence of SKR adjacent to Fink Road, frequency of nighttime training, and
speed at which vehicles may travel along Fink Road. Thus, over the 20-year limit of this
analysis, we anticipate that up to 100 SKR will be injured or killed over the life of the 20-year
USFS and BLM permits.

SKR likely have territories and burrows adjacent to Fink Road and will be temporarily disturbed
by indirect effects from vehicles for a short duration. The disturbance from noise, vibration,
lights, etc. is likely to occur primarily during the night when SKR are active above ground,
although ground vibrations from vehicle operations may disturb SKR within their burrows during
the day. The presence of SKR immediately adjacent to Fink Road indicates vehicle activity at
current levels is not adversely affecting or disrupting site occupancy on a population scale,
despite the anticipated loss of individual SKR.

Specific Conservation Measures requiring a nighttime speed limit of 24 kph (15 mph) on roads
will reduce vehicle strikes of SKR crossing Fink Road or other roads in RTSWS to a common
level, as described above. This measure only applies to the Navy, so other parties (e.g., VID)
using Fink Road are not required to abide by the special speed limit. The 24 kph (15 mph) speed
limit will be posted along Fink Road so ancillary avoidance by reducing nighttime speed by other
users may occur.

Vehicle strikes along Linton Road are not expected due to the absence of SKR in the area.
Vehicle strikes of SKR during off-road vehicle operations are unlikely because off-road activity
is prohibited.

Arroyo toad — Vehicle strikes and the crushing of arroyo toad tadpoles or egg masses are likely to
rarely occur where numerous dirt roads cross waterways in the ATMA along the Canada
Aguanga and East Fork San Luis Rey rivers. However, the presence of suitable habitat for egg
mass and tadpole development is likely to be an unusual situation that would occur only when
the combination of an adequate amount of precipitation/stream flow and suitable river
morphology coincides with the precise location of the road crossings. Therefore, due to the low
density and number of arroyo toads in the action area and the need for numerous coinciding
factors to create specific habitat conditions at fixed locations, vehicle strikes of egg masses and
tadpoles will rarely occur, likely totaling only a few egg masses or tadpoles crushed during the
20-year analysis period.
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Vehicle strikes of adult arroyo toad at dirt road waterway crossings will be a rare event, as
vehicle speed must be slow to navigate the crossings, but not slow enough to allow an arroyo
toad to evade on oncoming vehicle. Vehicle strikes will be reduced by Conservation Measures 6
and 19, which will close two vehicle crossings in the ATMA (Figure 3) and require a nighttime
speed limit of 24 kph (15 mph) on roads within the ATMA (SR-79 excluded).

Adult arroyo toad may be crushed on SR-79 when they are seeking aestivation habitat or
dispersing from the Canada Aguanga and East Fork San Luis Rey rivers. This is more likely to
occur during precipitation events when arroyo toads are active above ground and on paved roads.
On SR-79, between the entrance to the fixed training facilities and Linton Road, traffic volume is
2,300 AADT with a small percentage being Navy vehicles (employee and training traffic). The
speed limit on SR-79 in the ATMA is posted at 88 kph (55 mph) and is expected to be followed
by Navy personnel. Due to the posted limit being too fast for an arroyo toad to avoid a moving
vehicle, Navy vehicles will inevitably but infrequently strike arroyo toads along SR-79. We
estimate 5 individuals killed every few years resulting in 30 arroyo toads over the course of the
20-year analysis. Vehicles strikes of arroyo toads are not expected outside of the ATMA because
suitable habitat, based on site visits, surveys, and modeling, is not present and the population of
arroyo toad in the area is low.

Helicopter Operations

SKR - Helicopters will land twice per month at LZ #3, which is adjacent to SKR-occupied
habitat. The probability that helicopter landings will kill or injure SKR above ground or collapse
burrows and injure or kill SKR within their burrows is extremely unlikely. SKR above ground
are mobile enough to avoid being struck and their burrows are deep enough so that SKR
individuals would not be expected to be crushed while within their burrows. While burrow
entrances could collapse, SKR have the ability to dig out, and most SKR burrow systems have
multiple entrances.

SKR may be disturbed by helicopter downwash, noise, and movement. Though no research
exists on SKR habituation or avoidance of helicopters, we do not anticipate that the level of
proposed disturbance will cause SKR to abandon occupied habitat at LZ#3.

Arroyo toad - Helicopters will land at LZ’s #1 and #2 within the ATMA up to twice per month in
each LZ, with each landing lasting only a few minutes. It is unlikely helicopters will crush
arroyo toads as the landing zones are in already disturbed habitat not suitable for aestivation.
Adverse effects from downwash, noise, or visual disturbance are extremely unlikely to occur, as
past helicopter activities have occurred in the two landing zones and arroyo toads continue to use
the adjacent suitable habitat.
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Fixed Training Facilities

Operations of the fixed training facilities on 24 ha (60 ac) have occurred since the mid-1900’s
when RTSWS started in its current footprint. The construction of paved roads, administration
buildings, a mock prisoner-of-war camp (resistance training lab), and a landing pad removed
primarily red shank chaparral habitat at that time. SKR and arroyo toad seldom occur in this
habitat type and unlikely inhabited this area under prior conditions. Daily operation of the fixed
training facilities, excluding roads, are unlikely to affect SKR or arroyo toad as the activities
associated with the fixed facilities (maintenance, office work) are low impact and outside of SKR
or arroyo toad habitat.

Impact on Recovery

The predicted limited loss of SKR and arroyo toad individuals is primarily associated with
vehicle strikes along established roads and at river crossings. There will be limited, if any, loss
of suitable habitat. Considering the regional context of hundreds of hectares of occupied high
quality habitat for each species, the loss of a limited number of individuals is not expected to be
demographically significant on a population scale in the action or adjoining areas. We expect the
existing populations of SKR and arroyo toad to be sustained at baseline levels in the action area
over the 20-year project term despite the increased training activities and small annual loss of
individual SKR and arroyo toad. Efforts to conduct surveys, control invasive species, and restore
habitat along established trails and other impacted areas will support recovery of the SKR and
arroyo toad.

CUMULATIVE EFFECTS

Cumulative effects include the effects of future State, Tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act. We have not
identified any cumulative effects in the action area that should be considered in this biological
opinion.

CONCLUSION

After reviewing the current status of the SKR and arroyo toad, environmental baseline for the
action area, direct and indirect effects of the proposed action, and cumulative effects, it is our
biological opinion that the action, as proposed, is not likely to jeopardize the continued existence
of the SKR or arroyo toad. We reached this conclusion for the following reasons:

1. The number of SKR and arroyo toad individuals adversely affected is minimal relative to
the abundance and distribution of the species range-wide population demographics;
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2. Impacts to individual SKR and arroyo toad will be minimized and offset by the proposed
Conservation Measures; and

3. Actions will be carried out by the Navy in support of recovery of the SKR and arroyo toad.
INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulation pursuant to section 4(d) of the Act prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, collect, or to attempt to engage
in any such conduct. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing essential behavior patterns, including breeding, feeding, or sheltering. Harass is
defined by the Service as intentional or negligent actions that create the likelihood of injury to
listed species to such an extent as to significantly disrupt normal behavior patterns which
include, but are not limited to, breeding, feeding, or sheltering. Incidental take is defined as take
that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity.
Under the terms of section 7(b)(4) and 7(0)(2), taking that is incidental to and not intended as
part of the agency action is not considered to be prohibited taking under the Act provided that
such taking is in compliance with the terms and conditions of this Incidental Take Statement.

AMOUNT OR EXTENT OF TAKE

Injury and death of SKR is anticipated along Fink Road as a result of vehicle strikes. The
conservation measure limiting vehicle speed to 24 kph (15 mph) during nighttime hours will
reduce the expected amount of this take but will not completely eliminate it. Though difficult to
quantify, we estimate that up to several individual SKR (1 to 5) will be injured or killed in most
years, resulting in about 100 SKR injured or killed over the 20-year analysis period. The take
threshold will be met if more than 5 injured or killed SKR are detected along Fink Road during
any 12-month period.

Injury and death of arroyo toad is anticipated at river crossings and along SR-79 as a result of
vehicle strikes. The conservation measure eliminating two river crossings will reduce the
expected amount of take but will not completely eliminate it. We cannot determine the precise
number of egg masses and tadpoles or adults that may be injured or killed during vehicle river
crossings within the ATMA, but we estimate no more than 6 egg masses or tadpoles will be
crushed over the 20-year analysis period. In addition, we estimate no more than 6 adult arroyo
toads will be injured or killed during river crossings within the ATMA over the 20-year analysis
period. If more than 3 egg masses or tadpoles or more than 3 adult arroyo toads are injured or
killed during the initial 10-year analysis phase, the take threshold will be met.

Adult arroyo toads may also be injured or killed by Navy vehicle strikes along Linton Road and
the main evasion road (adjacent to SR-79) over the 20-year analysis period. We estimate no
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more than 5 adults every 3 years or 30 adults over the 20-year analysis period will be injured or
killed as a result of vehicle strikes. The take threshold will be met if more than 5 injured or
killed adult arroyo toads are detected along Linton Road or the main evasion road (adjacent to
SR 79) during any 3-year period.

EFFECT OF TAKE

In the accompanying biological opinion, the Service determined that this level of anticipated take
is not likely to result in jeopardy to SKR or arroyo toad.

REASONABLE AND PRUDENT MEASURES

We believe the following reasonable and prudent measure is necessary and appropriate to
minimize the impact of incidental take of SKR and arroyo toad.

1. The Navy shall conduct surveys to monitor and assess the number of SKR and arroyo toad
taken.

TERMS AND CONDITIONS

To be exempt from the prohibitions of section 9 of the Act, the Navy must comply with the
following terms and conditions, which implement the reasonable and prudent measure described
above.

1.1. Road kill surveys shall occur when SKR and arroyo toad are most active (April
through July for both species) and shall follow immediately (within 2 days) after training
activities. Road kill surveys along Fink Linton and the main evasion road (adjacent to
SR-79) shall occur during training exercises to differentiate between Navy and non-Navy
fatalities.

1.2. Survey results shall be provided to the Service annually, who may recommend other
measures to reduce road kill.

Disposition of Sick, Injured, or Dead Specimens

The CFWO shall be notified within 3 working days should any endangered or threatened species
be found dead or injured as a direct or indirect result of the implementation of this project.
Notification must include the date, time, and location of the carcass, and any other pertinent
information. Dead animals should be marked in an appropriate manner, photographed, and left
on site. Injured animals should be transported to a qualified veterinarian. Should any treated
animals survive, this office should be contacted regarding the final disposition of the animals.
The office contact person is Kurt Roblek, who may be contacted at the letterhead address or at
(760) 431-9440.
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CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the
purposes of the Act by carrying out conservation programs for the benefit of endangered and
threatened species. Conservation recommendations are discretionary agency activities to
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to
help implement recovery plans, or to develop information. We have not identified any
conservation recommendations that would further the purposes of the Act and benefit endangered
and threatened species in the action area beyond the actions already committed to by the Navy
and identified as Conservation Measures to be carried out as a part of the proposed action.

REINITIATION NOTICE

This concludes formal consultation on the Navy’s proposed expansion and realignment of the
RTSWS as outlined in materials submitted to us. As provided in 50 CFR §402.16, reinitiation of
formal consultation is required where discretionary Federal agency involvement or control over
the action has been retained (or is authorized by law) and if (1) the amount or extent of incidental
take is exceeded; (2) new information reveals effects of the agency action that may affect listed
species or critical habitat in a manner or to an extent not considered in this opinion; (3) the
agency action is subsequently modified in a manner that causes an effect to the listed species or
critical habitat not considered in this opinion; or (4) a new species is listed or critical habitat
designated that may be affected by the action. In instances where the amount or extent of
incidental take is exceeded, any operations causing such take must cease pending reinitiation.

With regard to (4) above, on October 13, 2009, the Service re-proposed critical habitat for the
arroyo toad (74 FR 52612), and the action area includes proposed critical habitat. If critical
habitat is designated within the action area, the Navy will need to evaluate whether the proposed
action affects the revised designation and determine if reinitiation of consultation is warranted.

If you have any questions regarding this document, please contact Kurt Roblek at (760) 431-
9440, extension 308.

Sincerely,

\\
Jim A. Bartel
Field Supervisor
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1. Application. The regulations contained herein apply to all
activities and personnel falling under the military jurisdiction
of the Commanding Officer, Naval Base Coronado (NBC), unless
specifically detailed otherwise, including: Naval Air Station
North Island (NASNI), Naval Amphibious Base (NAB), Coronado;
Naval Outlying Landing Field (NOLF), Imperial Beach; Naval
Auxiliary Landing Field (NALF), San Clemente Island (SCI);
Silver Strand Training Complex, formerly known as the Naval
Radio Receiving Facility (NRRF); La Posta Mountain Warfare
Training Facility; and the Survival, Evasion, Resistance and
Escape (SERE) Training Facility, Warner Springs.

2. Purpose. To promulgate policy for animal control onboard
NBC in the interest of the health and safety of the general
public, animal welfare and the protection of natural resources.
This instruction also includes the 1200 feet of beachfront
property licensed to the City of Coronado known as "Dog Beach."

3. Cancellation. NASNIINST 5100.2F

4. Scope. This instruction applies to all persons, military
and civilian, while on board NBC installations and Dog Beach.
This instruction is punitive in nature and any violation of this
instruction subjects the offender to prosecution under the
Uniform Code of Military Justice (UCMJ), Federal law, or
California law, as appropriate.

5. Policy

a. Animals, including cats and birds, are not permitted to
run loose on board NBC.



NBCINST 5100.2G

b. Except for guide and military working dogs, animals are
not allowed in the barracks, workspaces or recreational
facilities at any time. Except for guide and military working
dogs, military or civilian personnel who are in a duty/work
status may not bring animals on board NBC.

¢. Possession or feeding of wild/feral animals is
prohibited, regardless of the animal's docility or tameness.

d. All dogs brought on board NBC or Dog Beach must be
properly vaccinated against rabies and must be currently
licensed by an animal-licensing agency within San Diego County.
License tags must be securely affixed to the dog's collar.

e. Dogs must be confined to a leash within the fenced

pexri of NBC. The leash must be held in the hand of the
owner/responsible party.

f. Dogs off leash while on Dog Beach must be within sight
of their owner/responsible party at all times and under complete
direct and effective voice, sound or gesturc control to prevent
attacking, biting or otherwise causing injury to any person or
animal or from damaging property.

g. No animal shall be left in an unattended or poorly
ventilated vehicle.

h. No animal shall become a nuisance due to noise, odor,
sanitation, or destructiveness.

i. Dogs shall not be allowed to urinate or defecate on
grounds used for recreational/exercise purposes including, but
not limited to, playgrounds, parks, baseball/football/soccer
fields, basketball/tennis courts or running tracks. The
owner/responsible party shall carry materials necessary for the
immediate removal of the dog's feces from the ground and shall
properly dispose of the feces in a trash receptacle.

j. NBC housing residents are further guided by reference
(a).

6. Action. Violations of this. instruction shall be immediately
reported to NRSW Dispatch at (619) 524-2030 or NBC Security at

(619) 545-7419.

T. G. ALEXANDER

2
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92011

In Reply Refer To:
FWS-SDG-3908.5

Jul 20 2005
Captain Townsend G. Alexander Captain Anthony J. Gonzales
‘Commanding Officer Program Director for Environment
Naval Base Coronado Commander Navy Region Southwest
P.O. Box 357033 140 Sylvester Road
San Diego, California 92135-7033 San Diego, California 92106-3521

Attn: Tammy Conkle, Wildlife Biologist

Re: Biological Opinion on Phase 1 of the Navy Lodge Expansion Project, Naval Air Station
North Island, Naval Base Coronado, San Diego County, California (1-6-05-F-3908.5)

Dear Captain Alexander and Captain Gonzales:

This document transmits the Fish and Wildlife Service’s (Service) biological opinion based on
our review of Phase 1 of the Navy’s proposed expansion of the Navy Lodge at Naval Air Station,
North Island (NASNI), Naval Base Coronado located in San Diego County, California. This
biological opinion was prepared in accordance with section 7 of the Endangered Species Act
(Act) of 1973, as amended (16 U.S.C. 1531 et seq.). Your December 7, 2004, request for formal
consultation on the proposed action was received on December 13, 2004. At issue are the effects
of construction and use of Phase 1 of the Navy Lodge Expansion Project on the threatened
western snowy plover (Charadrius alexandrinus nivosus, Snowy plover). Critical habitat is
proposed for the western snowy plover at NASNI, however the proposed project is not likely to
result in adverse modification of critical habitat, therefore the Navy has not requested, and is not
required to initiate formal conferencing with the Service. Although two other listed species are
present within the action area (California least tern (Sterna antillarum brownii) and California
brown pelican (Pelecanus occidentalis californicus)), we concur with the Navy’s assessment that
these species are not likely to be adversely affected by the proposed action.

This biological opinion is based on information provided in: (1) Biological Assessment for the
Navy Lodge Complex Expansion (December 2004), (2) the Service's 2003 and 2004 Biological
Opinions (1-6-03-F-3452.1, and 3452.2) on military training operations and associated
management strategies for least terns and snowy plovers at Naval Amphibious Base Coronado
(NAB), the Naval Radio Receiving Facility (NRRF), and NASNI; (3) the Service's 2005
Biological Opinion on airfield and beach uses of NASNI (3908.4); (4) a report entitled “The
Naval Air Station Wildlife Hazard Assesstnent” (Wildlife Services 1996); (5) a series of 2004,
correspondence concerning the presence of snowy plovers on the airfield; (6) site visits

TAKE }Pﬂlbﬁom, 4
INAMERICASSSY



07/21/2005 11:45 FAX 7604315902 US FISH AND WILDLIFE d1003

Captain Alexander and Captain Gonzales (FWS-SDG-3908.5) ' 2

conducted by Service staff; and (7) meetings held between the Service and the Navy on:
September 10, 2003; October 2, 2003; December 2, 2003; February 10, 2004; March 24, 2004,
March 26, 2004; August 13,2004, September 2, 2004; September 17, 2004; November 19, 2004;
January 20, 2005; January 27, 2005; and February 9, 2005. A complete administrative record of
this consultation is on file at the Service’s Carlsbad Fish and Wildlife Office.

CONSULTATION HISTORY

The newer segment of the Navy Lodge was constructed in 1995 after the listing of the westemn
snowy plover. The Navy has attempted to ameliorate the likely indirect effects of human
activities on the NASNI recreational beach by implementing management actions including
predator management, nest avoidance, and protection of some areas from foot traffic.

The Navy requested consultation on Phase ! of the Navy Lodge expansion on December 7, 2004,
two months after initiating consultation on airfield operations and beach activities at NASNI
(Biological Opinions 3908.3 and 3908.4). The Service finalized Biological Opinion FWS-SDG-
3908.3 on April 1, 2005. On April 4, 2005, the Service delivered a transmittal memo for the
Opinion and conducted a site visit at the proposed location of the Navy Lodge expansion project
on Naval Air Station, North Island. On April 13, 2005, the Service received a letter from the
Navy expressing disagreement with the necessity of three Terms and Conditions. On May 13,
2005 the Navy and Service met to discuss the Navy’s continued concern regarding plover
management on NASNIL. As a result of this meeting, the Service amended Biological Opinion
FWS-SDG-3908.3. The amended Opinion (FWS-SDG-3908.4) reflects the Service and Navy
agreement to: (1) attempt to conserve the existing snowy plover population on NASNI (12-13
pairs) with measures amenable to Navy management and; (2) implement additional measures if
the approach is ineffective at conserving this plover population. Service staff conducted a follow-
up site visit on May 25, 2005. The site visit included the area proposed for Navy Lodge
expansion.

BIOLOGICAL OPINION

DESCRIPTION OF THE PROPOSED ACTION
Overall Concept for Complete Expansion

The Navy proposes to significantly expand the size and footprint of the Navy Lodge at NASNI
and expand the existing Island Club. The Navy has completed a proposed concept for renovation
and construction of new facilities that include construction of: (1) six 2-story residential
buildings; (2) a reception/lobby building; (3) three parking lots (300 spaces, 120 spaces, 100
spaces); (4) 10 duplex beach cottages, each with 2 bedrooms (40 rooms, total); (5) a beach-front
boardwalk and entry steps; (6) 4 tennis courts; (7) a beach front splash pool; (8) a kids court and
quiet court; and (9) 3 beachfront pavilions. Proposed construction would span approximately
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628,360 square feet (14.76 acres) adjacent to the NASNI beach (Table 1). Buildings would be
constructed primarily on previously disturbed areas off of beach sand. Parking lots would be
constructed on upland habitat and on previously disturbed- areas.

As part of the complete expansion, the Navy would install new drainage control devices to
ensure that surface runoff is collected properly and carried to an off-site storm drain. A
detention/desiltation basin to control the rate of runoff discharge would be constructed. This
basin would be designed to detain the peak runoff and would discharge runoff at a rate
comparable to the existing system. The design of the detention/desiltation basin would include
an energy dissipating system, including riprap and a headwall, which would discharge runoff at
non-erosive velocities. New drainage facilities would include an underground drainpipe system
capable of handling a 10-year storm event.

Table 1: Surface area of proposed facilities for Navy Lodge expansion

Building (Complex) Estimated Area square feet (acres)
New residential buildings (6 total) 340, 600 (8.00)

Reception building 24,700 (.58)

300-space parking lot 183,200 (4.30)

120-space parking lot ' 35,460 (.83)

100-space parking lot - 26,400 (.62)

Duplex beach cottages (10 total) 18,000 (.42)

Proposed Action for Consultation; Phase 1 of Complete Expansion

The project has been divided into two or more phases, and the first phase (Phase 1) comprises the
proposed action at this time. Phase 1 includes: (1) demolition of Buildings 1400 and 1402
(older lodge buildings); (2) construction of three or four 2-story lodge buildings (50-65 rooms
each); (3) construction 10 duplex beach cottages (likely placed over the current locations of
buildings 1400 and 1401); and (4) construction of a 200-car parking lot adjacent to the lodge
facilities. The boundaries of the project area for Phase 1, addressed in this consultation, are
outlined in Figure 1. Phase 1 does not include any construction activities on beach sand and does
not include construction of the new reception building, drainage control devices, boardwalk, kids
court, quiet court, pavilions, entry steps, or landscaping. ’

Proposed Avoidance and Minimization Measures for the Western Snowy Plover
1. The Navy would continue to monitor and band western showy plovers at NASNI
2. The Navy would continue to mark and avoid any western snowy plover nests detected on

NASNI. All western snowy plover nests on the NASNI Beach would be marked with

blue stakes placed in a 30-meter buffer around the nest. Markers would be removed 7
days after chicks hatch.
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3. The Navy would continue to avoid areas marked with blue stakes when conducting beach
raking activities, including marked plover nests and other areas marked for plover
conservation.

4. The Navy would maintain, mark, and protect from foot traffic at least 14.9 acres of
suitable plover habitat on NASNL This acreage would include the area south of the
NASNI Pistol Range, the area in front of existing Building 710, and additional area
identified as mission compatible by the NASNI command. The Navy would prohibit foot
traffic in these areas during the breeding season (Figure 1) (Note: this conservation
measure was discussed and agreed to at meetings between the Navy and Service after
completion of the Biological Assessment).

5. The Navy would conduct predator control activities on NASNI to protect western snowy
plovers.

6. The Navy would distribute educational material regarding the western snowy plover at
the Navy Lodge, including maps delineating areas protected for plovers during the
breeding season.

7. The Navy would post signs around western snowy plover nests.
Additional Avoidance and Minimization Measures Proposed During Construction of Phase 1

1. Any lighting required during construction would be directed away from the beach and
shielded to assure that plover habitat is not artificially illuminated.

2. Building and project design would incorporate Bird/Animal Air Strike Hazard (BASH)
and/or avian anti-perch reduction dzvices.

3. A contractor training program would be established to train all construction personnel on
the status, description, biology, and protection measures for the western snowy plover and
the California least tern. Training would also include information on reporting

procedures and contact information to report observed nests, chicks, adults, or incidental
take.

STATUS OF THE SPECIES
Western Snowy Plover

The Pacific coast population of the snowy plover was listed as a threatened species on March 5,
1993 (58 FR 12864).
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The initial proposal to designate snowy plover critical habitat was published on March 2, 1995
(60 FR 11768). The final rule designating critical habitat was published on December 7, 1999 (64
FR 68508) and included 28 areas totaling about 18,000 acres and 180 miles of coastline. Of the
28 critical habitat areas, two are designated in Washington, seven in Oregon, and 19 in
California. Critical habitat for the snowy plover was designated on NAB ocean beaches on
January 6, 2000, but was vacated in 2003. A new proposal for designation of critical habitat was
published on December 17, 2004 (69 FR 75608). The new proposal includes the NASNI beach
and some adjacent upland areas within the action area.

Factors that resulted in the Service's decision to list this species included: poor reproductive
success resulting from human disturbances; predation; and inclement weather. These factors
combined with permanent or long-term loss of nesting habitat to urban development and the
encroachment of introduced beach grass, led to the decline in active nesting colonies, as well as
an overall decline in the breeding and wintering population of the snowy plover along the Pacific
coast of the United States. The breeding range of the snowy plover extends along coastal
beaches from the southern portion of Washington State to southern Baja California, Mexico.
Larger concentrations of breeding birds occur in the south rather than the north, suggesting that
the center of the plovers' coastal distribution lies closer to the southern boundary of California
(Page and Stenzel 1981). Prior to 1970, snowy plovers bred at 53 locations along coastal
California (Page and Stenzel 1981). Presently, breeding occurs at only 20 locations representing
a 62 percent decline in breeding sites. The greatest losses of habitat have occurred in southern
California, where breeding snowy plovers have been extirpated from parts of San Diego,
Ventura, and Santa Barbara counties, most of Orange County, and all of Los Angeles County. In
all of these areas, the plovers' absence can be correlated with industrial or residential

development and/or heavy recreational use of former beach nesting areas (Page and Stenzel
1981).

In addition to the loss of nesting habitat, the breeding population of snowy plovers in California,
Oregon, and Washington experienced a 17 percent decline between 1977 and 1989 (Page et al.
1991). The breeding population in California declined from an estimated 1,565 adults in 1980
(Page and Stenzel 1981) to 1,386 adults in 1989, with a 55 percent decline occurring in north San
Diego County and a 41 percent decline at San Diego Bay (Page et al. 1991). Follow-up statewide
breeding season snowy plover surveys have been tallied by Point Reyes Bird Observatory since
1991 (Table 2). Statewide estimates are “window surveys”. Window surveys are point counts
that can be highly influenced by weather conditions, tidal cycles, accessibility of the site, and the
number and experience of the people conducting the count. Although these surveys do not
provide accurate information regarding the exact number of plovers on a particular site, they are
important to evaluating populations and sub-populations of adult snowy plovers over time.

Based on such surveys, the current estimate of western snowy plover adults and the west coast of
the U.S. is 2,578 adults. ‘

Idoos
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Table 2. Western snowy plover numbers detected during window surveys.

Year 19807 | 19897 | 19913 | 1995 [2000° [2002° |2003° |2004> | 2005

Breeding 1565 1386 1371 n/a 976 1387 1444 1904 [n/a

Season Survey | adults | adults | adults adults | adults | adults | adults

Ca. Coast - ' :

Winter Survey | n/a n/a n/a n/a 2342 |n/a n/a 4192 | 3426

Ca. Coast

SD County n/a n/a 83 92 144 157 233 250 n/a
adults | adults | adults | adults | adults | adults

! Page and Stenzel 1981 2 Page ct al. 1991 L. Stenzel, in litt. 2004

Snowy plovers breed in loose concentrations with the number of adults at coastal breeding areas
ranging from 2 to 318 (Page and Stenzel 1981). Sand spits, dune backed beaches, sparsely to
unvegetated beach strands, open areas around estuaries, and beaches at river mouths are the
preferred coastal nesting areas of the snowy plover (Page and Stenzel 1981, Wilson 1980, Powell
et al. 1997). Other areas utilized by nesting snowy plovers include dredge spoil fill, dry salt
evaporation ponds, airfield ovals, and salt pond levees (Widrig 1980, Wilson 1980, US Navy,
2004, Page and Stenzel 1981). Nest sites typically occur in flat, open areas with sandy or saline
substrates with little or no vegetation (Widrig 1980, Wilson 1980, Page and Stenzel 1981,
Welchell and Keane 1998, Fancher 1998). Although the majority of snowy plovers are site
faithful, returning to the same breeding location in subsequent breeding seasons, some dispersal
occurs (Warriner et al. 1986, Stenzel et al. 1994). Snowy plovers are sometimes found nesting in
similar habitats as the least tern, such as occurs at Batiquitos Lagoon (Welchell and Keane 1998)
and Camp Pendleton (Powell et al. 1996) in San Diego County, California.

The breeding season of the snowy plover typically extends from March 1 through September 15.
Egg laying in southern California has been documented as early as February 19 (Copper 2002,
pers. comm.), but most often begins in mic-March and continues through late-July. Generally,
three (3) eggs are laid in a nest that consists of a shallow depression scraped in sandy or saline
substrates. Incubation does not begin until the full clutch is laid and continues for 27-33 days

with an average of 27 days before eggs are hatched (Warriner et al. 1986). Both sexes incubate
the eggs.

Snowy plovers clutches are frequently destroyed by predators, people, or weather, but they renest
readily after these losses- up to six times in sore locations (Wilson 1980, Warriner et al. 1986,
Page et al. 1995). Snowy plovers may also double or triple brood during favorable years.
Renesting may occur in the same scrape (rarely), in close proximity to the initial nest, or in a new
location distant from the first attempt (Warriner et al. 1986, Powell and Collier 1994, Powell et

al. 1997). Nests are rarely reused because weather typically destroys scrapes within days of
hatching (Page et al. 1995).
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Polygamy has been observed in snowy plovers along coastal California (Warriner et al. 1986).
Snowy plover females may abandon chicks as young as 6 days old to find another mate leaving
the male to care for the brood (Warriner et al. 1986). Males attend the young for 29-47 days
(Warriner et al. 1986) and then may renest with a new partner if sufficient time remains in the
season (Stenzel et al. 1994). This results in a serial polygamous breeding system in which males
may double clutch and females may triple clutch. ~

Both unpaired males and pairs defend territories against conspecifics by posturing, chasing, or
fighting (Page et al. 1995). On the California coast, unpaired males defend territories for up to
45 days before procuring a mate (Page et al. 1995). Paired birds use territories for courtship, nest
sites, and sometimes feeding (Page et al. 1995). On the central California coast, territories were
less than 0.5 hectares (ha) at a salt pan, but probably larger on the beach (Warriner et al. 1986).
Nests documented within a symbolically fenced polygon on the NASNI recreational beach
occurred at a density of approximately 1 per 1.5 acre (based approximations of 2004 nesting area
((approximately 3.0 acres)). Nests documented on the NAB beach occurred at a maximum
density of 1 nest per 7.3 ha (1.8 acre) (Orange 2), when calculated by number of nests per
training lane. The density estimate calculated for the Navy training lane Orange 1 may be
affected by training activities and by the proximity of California least terns, which nest adjacent
to snowy plovers on this beach. The estimate does, however, fall within the recorded range of
densities for this species. In other parts of North America, estimated snowy plover nesting
density has ranged from 0.1 ha (Great Salt Lake, based on nearest neighbor distances), to .5 ha on
the salt pan, with larger territories on the beach (Warriner, 1986), to a mean of 0.5-1.0 ha (2
Great Plains sites; Boyd 1972, Grover and Knopf 1982). Broods rarely remain within the nesting
territory (Warriner et al. 1986), but the male may lead the brood to a brood territory, which can
range from 2-3 acres (Fancher, 2003). Birds are able to fly within approximately 31 days of

“hatching.

Snowy plover adults and young forage on invertebrates along intertidal areas, along beaches in
wet sand and surf cast kelp, in foredune areas of dry sand above the high tide, on salt pans, and
along the edges of salt marshes and salt ponds. Page et al. (1981) observed snowy plovers

moving between salt pans, tidal flats, and beaches indicating these areas function together in
providing habitat for the species.

Human disturbances, which have a detrimental effect to nesting snowy plovers, include
unintentional disturbance and destruction of eggs and chicks that may occur during off-road
vehicle use, horse-back riding, and beach raking. Intensive beach use by humans has resulted in
abandonment of nesting sites, and reductions in nesting density and nesting success, although
coupled with positive management, some colonies have increased in size despite concurrent
human use of nesting beaches (Service Biological Opinion 1-03-F-3452.1).

Human disturbance can interfere with normal snowy plover behavior. Disturbances to incubating
adults can leave nests exposed to extreme temperatures resulting in non-viable eggs or blowing
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sand, which buries the eggs. Snowy plover chicks which are separated from their attending adult
as a result of buman disturbances or predators, may become more susceptible to hypothermia
since young chicks are unable to thermoregulate. It has been shown that increased human
disturbance forces piping plover chicks (Charadrius melodius), an East coast species with habitat
requirements very similar to the snowy plover, to expend more energy avoiding disturbances and
less time foraging (Fleming et al. 1988). Frequently disturbed piping plover chicks fed less often
and at a reduced rate with fewer chicks surviving to 17 days in areas heavily disturbed by humans
(Fleming et al. 1988). Proximity of snowy plover nests to segments of infrequently disturbed
beach, combined protection of the nest site, may offset the effect of disturbance adjacent to nest
sites. For example, plovers continue to successfully nest at NAB (where nest site protection is
employed, and nest sites are adjacent to protected beach segments) despite adjacent disturbance
associated with training activities. At NAB, the Navy has protected a buffer around nest sites to
preclude trampling or vehicular disturbance, and has also protected larger stretches of adjacent
beach from training activities. In addition, training activities at NAB are sometimes intermittent,
when compared to the daily disturbances associated with many recreational beaches. The
combination of nest protection with reasonably close proximity to relatively undisturbed foraging
area has allowed plovers to succeed, despite ongoing training close to nesting birds.

Areas that receive significant off-road vehicle activity support lower densities of plover nests
(Page and Stenzel 1981). Powell and Collier (1994) reported a shift in beach usage by snowy
plovers from areas of heavy vehicular traffic to more protected sites. Direct mortality to snowy
plovers as a result of vehicular activity on beaches has been documented (Persons 1994, Copper
1997). Research has shown a decrease in piping plover chick survivorship with as little as 10
vehicular passes per day (Melvin et al. 1994). Snowy plovers, especially the flightless young, are
particularly vulnerable to being run over or trampled since crouching in depressions, such as
footprints and tire tracks, appears to be a behavioral characteristic (James et al. 1992).

The goal to achieve the long-term survival and recovery of the Pacific coast snowy plover
population, as identified in the Western Snowy Plover, Pacific Coast Population, Draft Recovery
Plan, includes three criteria: (1) maintain for 10 years an average of 3,000 breeding adults
distributed among six recovery units (e.g., Recovery Unit 1 Washington and Oregon, 250
breeding adults; and in California, Recovery Unit 2 Del Norte to Mendocino Counties, California
150 breeding adults; Recovery Unit 3 San Francisco Bay, California 500 breeding adults,
Sonoma to Monterey Counties, California 400 breeding adults, San Luis Obispo to Ventura
Counties, California 1,200 breeding adults, and Los Angeles to San Diego Counties, California
500 breeding adults); (2) maintain a five-year productivity of at least one fledged chick per male
in each recovery unit in the last five (5) years prior to delisting; and (3) establish participation
plans among cooperating agencies, landowners, and conservation organizations to assure
protection and management of breeding, wintering, and migration areas listed in "Appendix B:
Information on Snowy Plover Breeding and Wintering Locations” to maintain the subpopulation
sizes and average productivity specified in criteria (1) and (2) above (Service 2001). The draft

Western Snowy Plover Recovery Plan includes a management objective of 20 snowy plover
adults at NASNI.
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Information collected to date during the 2005 breeding season, both range-wide and within the
action area indicates that plover nest numbers are lower than in 2004 (Jim Watkins, Kevin Clark,
Elizabeth Copper pers. comm.). Within the San Diego Bay area, nest numbers are significantly
lower than in 2004. The minimum pair estimate to date in the San Diego Bay area (derived by
assessing the number of simultaneous active nests) is 26 pairs, compared to 43 pairs for the same
area in 2004.

Since 2003, an unusually high number of sick or dead western snowy plovers have been
recovered off of beaches in the San Diego Bay area during the breeding season. This season the
number of sick or dead plovers recovered off of San Diego Bay area beaches has exceeded 2003
(6 plovers) and 2004 (19 plovers), as 25 adult western snowy plovers have been recovered
between February and May 29, 2005. The number of plovers recovered to date represents
approximately 20-30 percent of the local breeding population. Although the cause of the
mortality is unknown, it is likely that this significant reduction in the local population size is, in
part, responsible for the lower number of nests observed to date.

ENVIRONMENTAL BASELINE

Regulations implementing the Act (50 CFR. § 402.02) define the environmental baseline as the
past and present impacts of all Federal, State, or private actions and other human activities in the
action area. Also included in the environmental baseline are the anticipated impacts of all
proposed Federal projects in the action area that have undergone section 7 consultation, and the
impacts of State and private actions which are contemporaneous with the consultation in
progress.

Coronado, including NASNI, NAB, and Silver Strand State Beach, is a key snowy plover nesting
area within San Diego County. In addition, potentially suitable, but currently unmanaged, habitat
occurs on the Coronado Beach (owned by the State Lands Commission). Habitat within the
action area (NASNI) has included beach area as well as upland arcas on ovals within the
boundaries of the NASNI airfield (Table 3). The availability of habitat has been dynamic, as
portions of the NASNI Beach are very narrow and subject to erosion during winter storms.
During some years, the western end of the NASNI Beach has supported plover pairs, and during
others (including 2005) the beach is too narrow and eroded to provide nesting substrate that is
safe from high tides. Plovers have nested on upland areas relatively far from the water on
“gvals” within the boundaries of the NASNI airfield. Due to health and human safety concerns,
the Navy now harasses plovers from these areas in an effort to prevent nesting, and removes eggs
from active nests. Hazing of snowy plovers and removal of plover nests has been conducted on
the airfield, as exempted under Biological Opinion 3908.3 and the associated amendment.
Hazing efforts, which included general harassment and the use of pyrotechnics, does not seem to
be effective although its use was delayed due to the issuance date of Biological Opinion 3908.3.
To date, 15 nests have been detected on the airfield. Of these, 10 nests have been brought into



07/21/2005 11:48 FAX 7604315902 US FISH AND WILDLIFE do11

Captain Alexander and Captain Gonzales (FWS-SDG-3908.5) : 10

captivity, one (1) nest has failed due to predation, and one (1) has been run over or otherwise
crushed. Twenty-eight eggs have been removed from North Island and taken to Project Wildlife.
Twenty-five chicks have successfully hatched from these eggs, and are now being raised in
captivity by Project Wildlife.

Table 3. NASNI Plover Nests and Pairs. Data Collected by Biologists Under Contract with Navy.

NI Beach NI - All
Sites
Year Max. Act. nests/ nests . Nest nests/ nests Nest Max. Act.
Nests = broods hatching  Hatching broods hatching  Hatching Nests =
i young . Rate young __ Hate pairs
0 0 0 0 0 0 s
4 4 100% 0 0 0
13 12 92% 0 4] 0
26 20 7% o 0 0
12 9 75% . 10/9 19 0%
13 10 7% 3 23 15 65%

Factors likely to have affected nest distribution: soil ceme irfield (1998-1999); beach raking;
presence/absence of guard at dog beach; fence at dog beach; lifeguard activity; provision of protected areas; soil
cement of ovals (2004)

During 2005, fewer plovers are present at NASNI than during 2004 (Elizabeth Copper, pers.

comm.). Two sick plovers were recovered from the NASNI beach during May 2005. Of these,

one died and one survived, was released, ard has returned to NASNL One dead plover and one .
injured plover have also been recovered from NASNL ‘

During 2005, a total of six (6) snowy plover nests have been initiated on the NASNI Beach. As
noted in Opinion 3908.3, the western end of the NASNI Beach is eroded and reduced in size
compared to the recent past and one nesting attempt at this end of the beach has failed due to
tidal activity. A second nest in this area was brought into captivity because as the adults tending
the nest were found sick or dead.

Several large mounds of soil and crushed pavement are present to the north east of the beach
adjacent to the 4.19 acre area prepared to accommodate snowy plover nesting. The piles of
debris are of significant height and were noted as corvid perches in April. This has reduced the
suitability of this area for plover nesting, and may have contributed to the lack of plover nest
initiations observed in this area. Plover nesits, however, were not observed in this area in 2003 or
2004, prior to establishment of the debris piles, so other variables may contribute to the absence
of plover nests. The soil and crushed pavement mounds are scheduled for removal on July 17,
2005 (Tammy Conkle, pers. comm.).

EFFECTS OF THE ACTION

Effects of the action refer to the direct and indirect effects of an action on the species or critical
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habitat, together with the effects of other activities that are interrelated and interdependent with.
that action that will be added to the environmental baseline. Interrelated actions are those that
are part of a larger action and depend on the larger action for their justification. Interdependent
actions are those that have no independent utility apart from the action under consideration.
Indirect effects are those that are caused by the proposed action and are later in time, but are still
reasonably certain to occur. : :

The proposed action is likely to result in indirect effects to the western snowy plover population
at NASNL Indirect effects will likely result from: (1) disturbances during construction of Phase
1; (2) an increase in recreational use of the NASNI Beach associated with increased capacity at
the Navy Lodge; (3) changes in predator distribution and abundance associated with trash
receptacles, buildings/perch structures, and landscaping; (4) changes in plover habitat quality
associated with proximity to buildings and lighting. Adverse effects would be minimized by the
proposal to: (1) continue predator management {o protect the western snowy plover; (2) continue
to monitor, mark, and avoid nests that are initiated on the NASNI Beach; (3) educate
construction personnel on the biology and conservation needs of the western snowy plover; (4)
incorporate BASH reduction and/or avian anti-perch devices into the project design; (5) direct all
construction lighting away from the beach; (6) protect and maintain 14.9 acres of suitable
western snowy plover habitat on NASNL

Disturbance to snowy plovers is likely to occur during the implementation of Phase 1 of the Navy
Lodge Expansion. Operation of equipment, demolition of Buildings 1400 and 1401, and
construction activities will result in increased human activity adjacent to the beach and an
increase to ambient noise levels in areas adjacent to the beach.

An increase in recreational use and beach visitation is likely to result from the Phase 1 Navy
Lodge Expansion. The proposed action increases the number of rooms at the Navy Lodge
Complex from 190 to 400 (110 percent increase) over the next two years. The projected 400
room capacity of the Navy Lodge after Phase 1 of the expansion project is based on construction
of 40 cottage rooms (20 2-bedroom cottages), construction of 260 new hotel rooms (4 buildings
of 65 rooms each), and retention of 100 rooms at Buildings 1401A and B. Although empirical
figures documenting the extent of beach visitation associated with the Navy Lodge is
unavailable, it is likely that the level of human activity associated with the presence of the Navy
Lodge will double as a result of the Phase 1 of the Navy Lodge expansion since there will be
twice as many rooms available when Phase 1 is complete. Increases in recreational use are likely
to disturb western snowy plovers that are attempting to nest or forage on the beach, and may
result in incidental take of plovers if disturbance alters feeding, breeding or sheltering activities
of these birds. Although possible, we consider it unlikely that the increase in human foot traffic
would result in crushing of eggs or chicks because of the intensive monitoring program proposed
by the Navy. We expect that nests would be marked as a result of monijtoring efforts and that
beach visitors would comply with avoidance of marked areas.
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Modification of the area adjacent to the NASNI Beach to include 3 or 4 additional buildings,
associated trash receptacles and lighting is likely to modify the predator distribution and
abundance of the area. At least one burrowing owl (Athene cunicularia) pair would be displaced
from the upland habitat due to building construction, which could reduce burrowing owl
predation on the adjacent beach, but the additional perch structures provided by buildings and
shrubs is likely to result in more corvid and American kestrel (Falco sparverius) use of this area.
If lighting from Lodge structures illuminates the beach, it could discourage plovers from using
the beach. Trash receptacles associated with Lodge buildings and with increased human density
on the adjacent beach may subsidize an increase in rat and/or western gull use of this area. The
ongoing predator management program implemented by the Navy may offset the effects of the
increase in predator abundance that is likely:to result from additional perch structures and trash
receptacles . If predator abundance increases, however, additional predator management effort
may be required in the vicinity of the Navy Lodge to support the conservation of snowy plovers
on the adjacent beach.

Based on the number of nests recorded on the recreational beach from 2002-2004 (6 nests in
2002, 7 nests in 2003, 8 nests in 2004), and the likelihood that the nests constructed were the
result of re-nesting attempts by resident pairs of plovers, we anticipate indirect effects to three
(3)pairs of western snowy plovers associated with beach disturbances.

It is possible that the combined effects of airfield hazing (Opinion FWS-SDG-3908.4), nest
removal (Opinion FWS-SDG-3908.4), and increased disturbance associated with the Navy Lodge
Phase 1 expansion could have greater effects that we anticipate at this time. If visitors disregard
signage and staking (resulting in disturbances throughout the beach), if adjacent Navy Lodge
structures and activity affect plovers to a greater degree than we anticipate, or if plovers do not
utilize areas protected from foot traffic during the breeding season, then plover numbers would
likely decline at NASNI. Since the Navy has committed to creating conditions conducive to
plover nesting in appropriate habitat adjacent to disturbed portions of the NASNI Beach and the
airfield, we are hopeful that proposed conservation measures can be adequately enforced and

modified if necessary, and the plover population can be maintained despite the increasing
intensity of surrounding uses.

CUMULATIVE EFFECTS

Cumulative effects include the effects of future non-federal (State, tribal, local, or private
actions) activities that are reasonably certain to occur in the action area considered in this
Biological Opinion. Future Federal actions that are unrelated to the proposed action are not
considered in this section because they require separate consultation pursuant to section 7 of the
Endangered Species Act (Act) of 1973, as amended. We anticipate that non-Federal actions,
such as the prevalence of contaminants in San Diego Bay waters associated with certain marine
activities (e.g., marinas and shipyards), the continued development of nearshore ocean and bay
waters for commercial and recreational purposes, and the disturbance of nesting areas by humans
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and feral mammals, are expected to cumulatively contribute to adverse effects to the snowy
plover. These effects magnify the importance of secure, well-managed sites for the snowy
plover.

CONCLUSION

After reviewing the current status of the western snowy plover, the environmental baseline for
the action area, effects of the proposed action, and cumulative effects, it is the Service's
biological opinion that the proposed action is not likely to jeopardize the continued existence of
the western snowy plover. We draw this conclusion for the following reasons:

1. The Navy is committed to western snowy plover conservation on Naval Base Coronado and
proposes to continue a comprehensive predator management program, mark and avoid plover
nests, and protect at least 14.9 acres on NASNI (as per Opinion FW S-SDG-3908.4) that may
provide suitable conditions for 12-13 pairs of breeding snowy plovers. In addition, the Navy has
agreed to reevaluate the need for additional conservation measures should the current approach
prove ineffective at this level of conservation of the NASNI population.

INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulations issued pursuant to section 4(d) of the Act prohibit
take of endangered and threatened species without a special exemption. Take is defined as to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or attempt to engage in
any such conduct. Harm is further defined to include significant habitat modification or
degradation that actually kills or injures a listed species by significantly impairing potential
behavioral patterns, including breeding, feeding, or sheltering. Harass is defined as an action that
creates the likelihood of injury to a listed species by annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering. Incidental take is defined as take that is incidental to, and not the purpose
of, the carrying out of an otherwise lawful activity. Under the terms of section 7(b)(4) and
7(0)(2) of the Act, such incidental take is not considered to be a prohibited taking under the Act,
provided that such taking is in compliance with this incidental take statement.

The measures described below are nondiscretionary and must be undertaken by the Navy so they
become binding conditions of any permit issued to the applicant, as appropriate, for the
exemption in section 7(0)(2) to apply. The Navy has a continuing duty to regulate the activity
covered by this incidental take statement. If the Navy (1) fails to adhere to the terms and
conditions, (2) fails to require the enforceable terms that are added to the permit, and/or (3) fails
to retain oversight to ensure compliance with these terms and conditions, the protective coverage
of section 7(0)(2) may lapse. To monitor the impacts of incidental take, the Navy must report the
progress of the action and its impact on the species to the Service as specified in the incidental
take statement. [SO CFR §402.14(i)(3)]
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AMOUNT OR EXTENT OF TAKE ANTICIPATED
Based on our discussion in the effects analysis, we anticipate the following take may occur on the
airfield and training beaches at NASNI in the form of harm or harassment.

1. We anticipate that all western snowy plovers that frequent the NASNI recreational beach
outside of the marked and protected beach segments may be subject to harm due to
human disturbances associated with construction noise, recreational use, or beach
maintenance. Based on previous nesting activity we anticipate potential harassment to
three (3) pairs of western snowy plover associated with this action.

REASONABLE AND PRUDENT MEASU RES

The Service believes that the following reasonable and prudent measures are necessary and
appropriate to minimize the impact of incidental take anticipated in this biological opinion on the
western snowy plover.

1. The Navy must implement the Proposed Avoidance and Minimization Measures subject to
modifications described below, to increase the measures' effectiveness in avoiding and
minimizing impacts of incidental take.

' 2. The Navy shall protect sufficient area from disturbance on NASNI to support a breeding
population of 12-13 pairs of snowy plovers (or 20 breeding adults).

3. The Service and Navy have agreed to attempt to conserve the existing plover population on
NASNI with measures amenable to Navy raanagement, but to implement additional measures if
the approach is ineffective at conserving the plover population. Accordingly, the Navy and
Service will evaluate the success of the reasonable and prudent measures provided herein based
on the ongoing status of the plover population on NASNI, and develop additional measures if the
plover population on NASNI declines. If the plover population on NASNI falls below an
estimated 20 breeding adults for two consecutive years, the Navy and the Service will develop
additional measures to conserve snowy plovers at NASNL

TERMS AND CONDITIONS

To be exempt from the prohibitions of section 9 of the Endangered Species Act, the Navy must
ensure that their military personnel, including all agents and contractors anticipated herein,
comply with the following terms and conditions, which implement the reasonable and prudent
measures described above and outline the required reporting/monitoring requirements. These
terms and conditions are non-discretionary.
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1. To implement reasonable and prudent measure one, the Navy, including all of their agents and
contractors, shall implement the Avoidance and Minimization Measures in the "Description of
the Proposed Action" above, subject to the following specifications:

a. Stakes that delineate plover nests shall remain in place for 7 days post-hatch or as long
as plovers are detected withir 15 meters of the staked area during monitoring visits to
provide refuge from foot/vehicle traffic to plover chicks on the beach and to protect the
nest, in the event of re-use. The Navy shall place a Mammalian Exclosure or Mini
Exclosure (ME) over plover nests on NASNI in such instances where an ME would
potentially benefit the nest/ nesting pair. This may be necessary to protect nests from
gull-billed tern predation, dogs, or other mammalian predators. Placement of an ME may
also help reduce the potential for inadvertent destruction from foot traffic. This term and
condition modifies the current proposal for maintaining protective stakes for 7 days post-
hatch.

b. The Navy shall contact the Service and report any circumstance that necessitates
movement of a plover nest. This will be done with submittal of the Navy’s weekly
reports to the Service. If relocation is necessary, nests moved shall be relocated the
shortest distance possible into suitable habitat within the boundaries of NASNI to
increase the chances for nest success.

¢. The Navy shall implement a comprehensive biological monitoring program on NASNI to
ensure identification of: (1) snowy plover nesting locations; (2) the estimated number of adult
breeding pairs (breeding adults) and fledglings produced on NASNI, and; (3) all individuals
banded on NASNL Each snowy plover banded or released at NASNI must receive a unique band
combination to allows future identification of the individual. Although it may not be possible to
band each individual, the Navy should strive to band all plovers on NASNYJ, including adults and

chicks, in a manner that minimizes risks to the birds. In addition, a monitoring report must be
developed to include: ' '

(1) evaluation of the effectiveness of the buffer surrounding each nest;

(2) number and location of nests;

(3) estimated number of fledglings produced;

(4) number of relocated nests and sﬁcaess of relocation efforts;

(5) level of observed incidental take NASNI, and when discernible the amount
and type of predation events that occur;

(6) evaluation of the success of 14.9 acres of protected habitat;

(7) observations of any captive-reared plovers in the wild; and

(8) interactions between snowy plovers and gull-billed terns (Sterna nilotica) and
American peregrine falcons (Falco peregrinus)

(9) number and location of banded individuals
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f | . . .
The Navy shall prepare reports for thie Service at a minimum of twice each month. The
annual monitoring results shall be submitted;to the Service when a draft report for
the snowy plover breeding season is received by the Navy.

d. The Navy shall assure that to the ¢xtent that Navy scheduling allows, monitors check
the beach for plover nests prior to each raking event during the plover breeding season, as
determined by the presence and activity of piovers on NASNIL This may not be possible
in each instance, but the Navy shall explore means to accomplish this goal and implement
it to the maximum extent practicable.

e. The Navy shall assure that all personnel who stay at the Navy Lodge between March 1
and August 31 receive or are shown a map delineating plover protection areas as well as
basic information concerning plover status and biology.

f. The Navy shall incorporate anti-perch materials and structures into the design of the
Navy Lodge buildings. The contractor or Nf‘avy office responsible for building design
shall submit a copy of the design specificatibns, including schematic pictures and list of
materials to the Navy’s Natural Resources Qffice (NRO) for approval prior to
construction. The Service is available to provide technical assistance regarding materials
and designs that would reduce the attractiveness of buildings to avian predators.

g. The Navy shall incorporate design features that reduce the potential for increased
predator density into the landscape design fbr the Navy Lodge. Berm establishment
adjacent to beach sand areas should be avoided to reduce predator perches. Vegetation
composition of the landscaping should minimize avian predator perches and minimize the
cover afforded to mammalian predators such as rats. The Navy shall incorporate the
guidelines outlined in the Naval Base Coronado Integrated Natural Resources
Management Plan (INRMP)(pages 4-16 to 4-20) into the landscape design for the Navy
Lodge Expansion. These guidelines spccifi' that new landscaping should consist of
historically appropriate, drought tolerant, and native species. The contractor or Navy
office responsible for landscape design shall submit a copy of the design specifications to
the NRO for approval prior to installation of landscaping. The Service is available to
provide technical assistance regarding mattf;rials and designs that would reduce the
attractiveness of landscaping to avian and mammalian predators, and to provide technical

assistance regarding Appendix E of the INRMP, which identifies a recommended plant
selection guide for NBC. ' '

h. The Navy shall assure that all lighting foir the Navy Lodge is directed away from the
beach sand and shielded to prevent illumination of the beach.

i. The Navy shall clearly mark con;structiorfi areas with flagging to assure that construction
vehicles do not drive on the beach sand areas.

¥
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j. The Navy shall designate staging areas for construction equipment and vehicles that are
as far from the beach sand as possible.
k. The Navy shall assure that during demolitjon of buildings 1400 and 1401, no large
mounds of debris that may function as preda}or' perches or visual deterrents to plover
nesting will be erected adjacent to plover habitat.

2. To implement reasonable and prudent measure ti\;lvo,f ﬁhe Navy, including all of their agents and

contractors, shall adhere to the following texms and :t:onditions:

a. To reduce the impact of disturbances on ithe recreational beach, the Navy shall
provide conditions conducive to nesting ion‘:NASNI for the approximately 12-13 pairs
of plovers that have nested on NASNI since 2002. Based on plover densities at NAB,
densities cited in the Birds of North America species account, and the density of
plovers that have previously nested on the airfield and in the protected area in front of
Building 710, plover nest territories occupy an area ranging from .5 to 1 ha (1.2-24
acres/pair). Approximately 14.4-33.6 acres of undisturbed habitat is likely necessary
to encourage breeding behavior and nest initiation by the 12-13 pairs of plovers
breeding at NASNI Using the minimurn territory size estimate (1.2 acres pair), and
the maximum pair estimate (13 pairs), 15.6 acres of undisturbed habitat should be
adequate to provide conditions conducive to nesting for the breeding plovers at
NASNI, though greater acreage consistent with the lower nesting densities cited
above may be needed if the acreage proyided does not support 12-13 pairs. The beach
area at NASNI, most notably the western end of the beach, is limited in size/width
due to unusually high tides, storms, and beach erosion during 2005 and is unlikely to
support successful plover nests. The Navy'has identified 14.9 acres of beach and
adjacent habitat that can be protected frém foot traffic and is consistent with Navy
management. Although 14.9 acres of habitat is below the amount identified by the
Service as necessary to support 12-13 plover pairs (based on estimation of pair
numbers and known size of plover territories), this is the amount of habitat identified
by the Navy command as mission-comﬁatiblc, and additional habitat may be available
during some years along Zuniga Beach'.g' Accordingly, the Navy shall:

(1) Protect (from foot/vehicle trafﬁé) and symbolically fence (using staking and
signage) at least 14.9 acres of apprpioriate plover habitat (measured above the
mean high tide line) on NASNI (inq"luding beach and/or upland areas) from
disturbance from at least March 1 to August 15. This acreage may include the
area west of the pistol range, and the marked area directly in front of Building
710, as well as other areas that mayjbe rebabilitated as plover habitat in the future.
Although Zuniga Beach once comp&iséd an area of approximately 15 acres, it is
currently very narrow due to sand 1

ss dssociated with winter storms, and may not
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be considered as part of the p:;protec‘cted( habitat since it is unlikely to support

successful plover nests.

(2) Discontinue vehicle use dn the NASNI beach except in instances where
vehicle use is conducted as part of military training or for health and human safety
needs. If lifeguards require ﬁ?ehidle Use, they shall be educated about the snowy
plover biology and conservation neééfls on NASNI, and encouraged to designate
and use fixed routes to minirnize béafch disturbance.

I

do19

18

(3) Assure that future uses of areﬁ;?jacent to those designated for plover nesting
ifs may include establishment of height, noise,

or lighting guidelines on futire p'rojécts.. It is not considered possible to reduce

the height of the current soil{debris _'rhounds adjacent to the pistol range at this

time due to the current contract undé; which the work is being conducted (Tammy

Conkle, pers. comm.). This‘mat¢rial will, however, be removed on July 17, 2005.

This date follows the majority of th% plover breeding season.

: 3

are conducive to plover nesting.

3. To implement reasonable and prudent n::leasu're tfhree, the Navy shall adhere to the following

term and condition: ;

i

a. The Navy shall meet annually with the Sérvice to discuss the status of the NASNI
plover population and the upcoming breeding season to determine if additional measures
are necessary to achieve the conservation goal of 12-13 pairs of plovers (20 breeding

adults) on NASNL :

The Service believes that no more than the }anticipz'i:ted incidental take for snowy plovers
identified above would result from the proposed a'cition. The reasonable and prudent measures,
with the implementing terms and conditioris, are dc:.sigﬂed to minimize the impact of incidental
take that might otherwise result from the proposediaction. If, during the course of the action, this
level of incidental take is exceeded, such ilhcidenta:l take represents new information requiring re-
initiation of consultation and review of the. reasonable and prudent measures provided. The Navy
must immediately provide an explanation of the causes of the taking and review with the Service
the need for possible modification of the reasonable and prudent measures.

Reporting Requirements

In order to demonstrate compliance with the forcgé‘)ing Terms and Conditions the Navy, or its
designated contact, shall submit an annual report tb the Service that describes and summarizes
the implementation of the proposed Project and its associated conservation measures.

Disposition of Sick, Injured, or Dead Specimens

e e e
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The Service’s Division of Law Enforcement, Sa.t,i;Di{pgo, California (619) 557-5063 is to be
notified immediately should any western snowy plovers be found sick, injured, or dead in the
Project area. The Service’s Carlsbad Fish aind Wildlife Office should be notified concurrently at
(760) 431-9440, ext. 274, 260, or 243. Written notif_ication to both offices must be made within
five calendar days and include the collection dattj: an@ time, location of the bird(s), and any other
pertinent information. Care must be taken in handlipg sick or injured bird(s) to ensure effective
treatment and care, and in handling dead sp¢cimens to preserve biological material in the best
possible state. Plover specimens are of particular concern because of the recent observations of
sick and dead birds on the San Diego beaches. Timely collection and reporting are necessary to
facilitate potential necropsy or contaminants analysis of specimens.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agéincies tozt utilize their authorities to further the purposes of the
Act by carrying out conservation programs for the benefit of endangered and threatened species.
Conservation recommendations are discretionary agency activities to minimize or avoid adverse effects of

a proposed action on listed species or critical habitat, to help implement recovery plans, or to develop
information. '

a. The Navy should explore the pd-téntial ffiir dune restoration of the dune area north/east of the
recreational beach. Such rcstomtjon: mas‘y provide additional habitat for snowy plovers that -
would not be in conflict with recreational beach use.

b. The Navy should experiment with the af)pl:ication of shade cloth or other visual deterrent o
the lower segment of the fence that separates the Navy beach from Dog Beach. Providing a
visual barrier between the Navy beach and Dog beach may make this segment of Navy beach
more attractive to plovers for nesting.

c. The Navy should work with the Service to develop a comprehensive conservation strategy for
Snowy plovers on Naval Base Coronado that is consistent with the recovery objectives for the
species and mission compatible. ‘This strategy is needed to address the conservation needs of
the snowy plover in the face of increasing use intensity on NASNI and surrounding areas. A
comprehensive strategy to address sno_\'xk/jy plover conservation needs should be included in the
next iteration of the Naval Base: Co:onédo Integrated Natural Resources Management Plan.

d. The Navy should explore the potential v-:for augmentation and maintenance of additional areas
as plover habitat on NASNI, including: (1) the parking lot where several large debris piles are
currently located; (2) Zuniga Beach: (via sand deposition); (3) areas south of the NASNI
runway; and other areas that ari :considered mission compatible.
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In order for the Service to be kept informed-of actiojlf;s minimizing or avoiding adverse effects or
benefiting listed species or their habitats, the Service requests notification of the implementation
of any conservation recommendations.

1

REIMITIATION NOTICE

o b
This concludes formal consultation on Phase T:of the:Navy Lodge Expansion Project, NASNI, Naval Base
Coronado,. As provided in 50 CFR §402.16; reinitiation of formal consultation is required where
discretionary Federal agency involvement or/control over the action has been retained (or is authorized by
law) and if: (1) the amount or extent of incidental if exceeded; (2) new information reveals effects of the
proposed action that may affect listed species or critical habitat in a manner or to an extent not considered
in this opinion; (3) the agency action is subséquently modified in a manner that causes an effect to listed
species or critical habitat that was not considered in this opinion; or (4) a new species is listed or critical
habitat is designated that may be affected by the proposed action. In instances where the amount or extent
of incidental take is exceeded, any operations causing such take must cease pending reinitiation.

- I
If you have any questions regarding this biological opinion, please contact Sandy Vissman of this office at
(760) 431-9440 extension 274. P

Thergse O’Routke
" Assistant Field Supervisor
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United States Depe hent of the Interior

FISH AND WILDL SERVICE
Ecological ices
Carlsbad Fish and Wildlife Office
6010 Hiddlen Valley Road
Carlsbad, California 92009
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Time Sent: (Pacific Time)
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If you have any have problems receiving this fax, please call (760) 431-9440, extension 254. Thank you.

California Gnatcatcher

The mission of the U.S. Fish and Wildlife Service is working with others to conserve, protect, and enhance fisk and
wildlife and their habitats for the continuing benefit of the American people.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92009

In Reply Refer To:
FWS-SDG-3908.3

Captain [. Alexander Captain Anthony J. Gonzales
Commanding Officer Assistant Chief of Staff for Environment
Naval Base Coronado Commander Navy Region Southwest
P.O. Box 357033 140 Sylvester Road

San Diego, California 92135-7033 San Diego, California 92106-3521

Attn: Tammy Conkle, Wildlife Biologist
Dear Captain Alexander and Captain Gonzales:

This document transmits the Fish and Wildlife Service’s (Service) biological opinion based on
our review of the Navy’s proposed and ongoing operations and 2005 management strategy for the
western snowy plover and California least tern at Naval Air Station, North Island (NASNI)
located in San Diego County, California. This biological opinion was prepared in accordance
with section 7 of the Endangered Species Act (Act) of 1973, as amended (16 US.C. 1531 et
seq.). Your October 12, 2004, request for reinitiation of formal consultation on the proposed
action was received on October 14, 2004. At issue are the effects of ongoing airfield operations,
military training activities, and associated management strategies on the threatened westermn
snowy plover (Charadrius alexandrinus nivosus, snowy plover) at NASNIL

This biological opinion is based on information provided in: (1) the Service's 2002, Biological
Opinion (1-6-02-F-2645.1) on military training operations and associated management strategies
for the least tern and snowy plover at the Naval Amphibious Base (NAB), (2) the Service's 2003
Biological Opinion (1-6-03-F-3452.1) on military training operations and associated managemen
strategies for least terns and snowy plovers at NAB, the Naval Radio Receiving Facility (NRRF)
and NASNT; (3) the Service's 2004, Biological Opinion (1-6-03-F-3452.2) on military training
operations and associated management strategies for least terns and snowy plovers at NAB,
NRRF, and NASNI, (4) a report entitled “The Naval Air Station Wildlife Hazard Assessment”’
(Wildlife Services 1996); (5) a series of 2004, correspondence concerning the presence of snowy
plovers on the airfield (6) information pertaining to hatching/fledging success of birds hatched
and raised in captivity (7) site visits conducted by Service staff during spring, 2004; and (8)
meetings held between the Service and the Navy on: September 10, 2003 October 2, 2003;
December 2, 2003; February 10, 2004; March 24, 2004; March 26, 2004; August 13, 2004,
September 2, 2004; September 17, 2004; November 19, 2004; January 20, 2005; Japuary 27,
2005; and February 9, 2005. A complete administrative record of this consultation is on file at
the Service’s Carlsbad Fish and Wildlife Office.

TAKE PRIDE =
INAMERICASS
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CONSULTATION HISTORY

The presence of snowy plovers at the NASNI airfield has been documented since 2003, although
it is possible, based on plover reproductive data, that nesting in the vicinity of the airfield has
been ongoing for a longer time period.

In 2003, the Navy consulted informally under section 7 of the Act with the Service regarding the
presence of snowy plover nests within the oval at the south east end of runway 18, and
successfully protected these nests.

During spring 2004, extensive construction and repaving was underway on the NASNI airfield
which necessitated a staggered four month closure of each runway. The Navy consulted
informally with the Service regarding a proposal to soil cement the oval where the plovers had
nested in 2003. Due to the timing of the proposed project (March 2004), and the potential
adverse effects associated with the proposed soil cement project, the Service recommended that
the Navy formally consult on this action. The Navy did not concur with the Service assessment
of potent:al effects to the snowy plover and implemented the soil cement project without
undergoing section 7 consultation and receiving incidental take exemption. Up to three plover
pairs (likaly two pairs) attempted to nest in the area after the soil cement project was completed,
and approximately five to seven pairs of plovers nested in other areas on the airfield. Two nests
and one adult plover were lost on the airfield in 2004, incidental to airfield operations, five nests
were removed from the airfield due to health and human safety concerns and taken to Project
Wildlife, and fifteen nests successfully hatched. Based on the experience gained in 2004, and the
evidence of potential for adverse effects to and incidental take of snowy plovers, the Navy
requested consultation on NASNI airfield operations in 2005.

On December 17, 2004, the Service proposed critical habitat for the western snowy plover (69
FR 7560%). The proposed critical habitat designation includes portions of NASNI, including the
beach and adjacent back dune/upland area. The Navy may request a conference under section 7
of the Act on any action that may affect a proposed species or proposed critical habitat. A
conference is required only when the proposed action is likely to jeopardize the continued
existence of a proposed species, or destroy or adversely modify proposed critical habitat. The
Navy has not requested conference on the effects of airfield management, ongoing training, and
recreational use on NASNI relative to proposed critical habitat of the snowy plover,

DESCRIPTION OF THE PROPOSED ACTION

California Least Tern Management

The Navy proposes to coniinue management efforts for the endangered California least tern
(Sterna antillarum browni) at the mitigation site known as the MAT site during the 2005
breeding season. This conservation measure was originally implemented to pgrtially offset the
impacts of the LAMPSMK III project (Biological Opinion 1-1-82-F-123) and 1s most recently
addressed under Biological Opinion 1-6-04-E-3452.2. No modifications to the action have been
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made at this time, therefore the analysis of effects, no jeopardy finding, and Incidental Take
Statement terms and conditions contained in Biological Opinion 1-6-04-F-3452.2 that are
pertinent to least tern nesting at the MAT site are still valid and applicable and are incorporated
herein by reference. For that reason, the effects of the proposed action on the California least
tern will not be discussed further in this document.

Ongoing Airfield Operations

The Navy proposes to continue ongoing airfield operations at NASNI, which include: (1) the
control of aircraft and supporting facilities; (2) air and maintenance crew training facilities; (3)
aircraft maintenance facilities; (4) weapons loading; and (5) implementation of a Bird/Animal
Atr Strike Hazard (BASH) Program.

The NASNI airfield consists of two (2) runways and 12 helipads. Runway 11/29 (300 feet (ft) by
7500 ft) and Runway 18/36 (200 ft by 8000 ft). are oriented approximately at right angles to
each other and are connected by an extensive taxiway system. Both of these Class B runways arg
used by fixed wing and rotary wing aircraft. Arrival and departure pads also support helicopter
operations.

Support facilities include an aircraft control tower, a fire crash station, and an air terminal facility
for handling passengers and cargo. The station holds crew training facilities for SH-60B, SH-
60F, ME-60S, and S-3 aircraft. Aircraft maintenance facilities are housed in a series of hangars
and associated parking aprons. A primary surface area of 750 feet either side of runway
centerline and clear zones of 3000 feet from runway thresholds have been established as required
by CFR 14 (Federal Aviation Regulations) Part 77 and NAVFAC P-80 to ensure safety
clearances.

The NASNI airfield is a frequently used facility which is open year-round and is home to
approxirnately 121 rotary and 98 fixed wing assets. There were 112,570 air operations during
2004. Runway 18/36 was closed from November 2003 to May 2004 for resurfacing, and ranway
11/29 was closed from May to September 2004 for resurfacing. This military construction
project impacted training at North Island and depressed traffic counts below normal. In 2003
there were 130,233 air operations at NASNI (approximately 362 per day that NASNI airfield is
open). An air operation is a single take-off or a single landing.

The Navy’s October 12, 2004, request to reinitiate consultation describes airport operations and
maintenance in more detail and is incorporated herein by reference, however, the components of
the consultation request include: :

(1) Movement and operation of all military atrcraft and associated support vehicles on all
areas on or adjacent to the airfield;

(2) The use of emergency operational areas, such as the De-Arming Area, and all ordnance
support activities; these facilities must be supported and/or manned at all times.
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Emergency assets, such as manned Federal Fire Department trucks, must also be
supported and/or manned whenever the airfield is active.

(3) Regular landings to support requirements for flight the use of areas that support aircraft
maintenance, including the fueling area and compass rose. The compass Rose was used
203 times in 2003 and 126 times in 2004.

(4) Daily airfield sweeping when the airfield 1s open;
(5) General walk downs to minimize the potential for Foreign Object Debris (FOD) damage;

(6) General equipment maintenance,

(7) Vegetation mowing within and adjacent to the airfield when 25% of the vegetation
exceeds eight (8)\ inches when measured from the soil; and

(8) Arresting Gear (Boots) Management. The Federal Fire Department (FFD) responds ta
calls to maintain the arresting cable wire support mechanisms on the airfield. Nine to 12
calls per day require FFD response. In 2003, FFD responded to 118 such calls, and as of
August 2004, had responded to 86 such calls. Responding to calls may necessitate
d-iving over all surfaces of the airfield.

In addition, the Navy proposes to continue to implement a BASH program, and to deter snowy
plovers from nesting on the airfield and supporting areas under the auspices of this program. The
Navy considers snowy plovers on the airficld a BASH risk, and is also concerned that snowy
plovers riesting on the airfield may attract larger predatory avian species that would also be a
BASH risk. As part of the BASH Program, the Navy proposes to:

(1) Fliminate attractants to avian species, including snowy plovers. Since snowy plovers
appear to be attracted to patches of deteriorating soil stabilization and slight depressions
containing sand, the Navy proposes to modify such habitat patches by placement of rocks
or other unattractive substrates;

(2) Utilize pyrotechnics to frighten avian species, including snowy plovers, off of the airfield
Previously, the Navy and their contractor, U.S. Department of Agriculture (USDA),
Animal and Plant Health Inspection Service (APHIS) Wildlife Services, had avoided
utilizing pyrotechnics in the vicinity of federally listed species, including the snowy
plover, to minimize effects to federally endangered and threatened species in accordance
with May 2001 correspondence from the Service;

(3) Harass avian species, including western snowy plovers, with vehicles or any other
mechanism deemed suitable or effective;

R
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(4) Control vegetation growth to reduce the attractiveness of areas near the airfield to avian
species;

(5) Utilize lethal removal to target resident birds that persist on-site despite harassment
efforts (not proposed for snowy plovers); and

(6) Remove snowy plover eggs from nests that are established on the airfield and take them
to Project Wildlife for captive rearing and release, or (as appropriate) destroy them.

NASNI Beach Activities

NASNI supports recreational and training activities on the NASNI beach. Training activities
include: Mobile Inshore Undersea Warfare Training; Swimmer Scout, Escape, and Recovery
training; “Around the World” paddle evolutions; Combat Hydrogeographic Reconnaissance;
Stealth and Concealment training; research and development exercises; Naval Special Warfare
over the beach training; underwater swimmer exercises; and physical training. Recreational use
of the beach is focused in the vicinity of the Navy Lodge

Proposed Avoidance and Minimization Measures
Proposec. avoidance and minimization measures include:

(1) Continued management of the “MAT” site to support least terns, including site
preparation, replacement of chick barriers, inspection repair and replacement of the nest
site grid poles, placement of chick shelters throughout the colony, and ongoing intensive
management efforts;

(2) Implementation of a comprehensive predator managemen: program at NASNIL

(3) Symbolic fencing of snowy plover nests initiated on the bzach with blue stakes
sarrounding a maximum 30-meter buffer zone;

(4) Maintenance of approximately 4.13 acres of potential snowy plover habitat south of the
NASNI Pistol Range. The area would be maintained and further enhanced by removing
emergent vegetation;

(5) Avoidance of snowy plover nests during raking on the NASNI beach;

(6) Continuation of previous efforts to symbolically fence a site (exact acreage unknown) in
front of Building 710 on the NASNI Recreation Beach to minimize foot traffic and
thereby reduce harassment of nesting snowy plovers;

—
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(7) Retention of all kelp and marine vegetation on the beach tc maintain arthropod
abundance and provide food resources for snowy plovers (any proposals to conduct beach
cleaning or remove kelp due to significant storm events will be coordinated with the
Carlsbad Fish and Wildlife Office);

(8) Continuation of existing least tern and snowy plover monitoring and banding efforts;
(9)Distribution of educational material about the snowy plover at the Navy Lodge; and

(10) Continuation of cooperative efforts with the Service to relocate American peregrine

falcons (Falco peregrinus anatum) and gull-billed terns (Sterna nilotica) that may occur on
Naval Base Coronado.

Proposed Maximum Snowy Plover Population for Management at NASNI

In addition to proposing to continue airfield operations, NASNI beach activities, and the BASH
Program, the Navy proposes to limit the size of the snowy plover population at NASNIL. The
Navy proposes to remove all snowy plover nests/eggs in excess of 15 nests/ 45 eggs that are laid
at NASNIL Nests/eggs in excess of 15/45 would be taken into captivity, brought to the Project
Wildlife rehab volunteer, hatched, reared, and released. '

Action Area

The Action Area for this consultation constitutes the area encompassed by NASNI.
STATUS OF THE SPECIES/CRITICAL HABITAT

Western Snowy Plover

The Pacific coast population of the snowy plover was listed as a threatened species on March 5,
1993 (58 FR 12864).

The initial proposal to designate snowy plover critical habitat was published on March 2, 1995
(60 FR 11768). The final rule designating critical habitat was published on December 7, 1999 (64
FR 68508) and included 28 areas totaling about 18,000 acres and 180 miles of coastline. Of the
18 critical habitat areas, two are designated in Washington, seven in Oregon, and 19 in
California. Critical habitat for the snowy plover was designated on NAB ocean beaches on
January 5, 2000, but was vacated in 2003. A new proposal for designation of critical habitat was
published on December 17, 2004 (69 FR 75608). The new proposal includes the beach and somg
adjacent upland areas within the action area.

Eactors that resulted in the Service's decision to list this species included: poor reproductive
success resulting from human disturbances; predation; and inclerent weather. These factors
combined with permanent or long-term loss of nesting habitat to urban development and the
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encroachment of introduced beach grass, led to the decline in active nesting colonies, as well as
an overall decline in the breeding and wintering population of the snowy plover along the Pacific
coast of the United States. The breeding range of the snowy plover extends along coastal
beaches from the southern portion of Washington State to southern Baja California, Mexico.
Larger concentrations of breeding birds occur in the south rather than the north, suggesting that
the center of the plovers' coastal distribution lies closer to the southern boundary of California
(Page and Stenzel 1981). Prior to 1970, snowy plovers bred at 53 locations along coastal
Californiz (Page and Stenzel 1981). Presently, breeding occurs at only 20 locations representing
a 62 percent decline in breeding sites. The greatest losses of habitat have occurred in southern
California, where breeding snowy plovers have been extirpated from parts of San Diego,
Ventura, and Santa Barbara counties, most of Orange County, and all of Los Angeles County. In
all of these areas, the plovers' absence can be correlated with industrial or residential
development and/or heavy recreational use of former beach nesting areas (Page and Stenzel
1981).

In addition to the loss of nesting habitat, the breeding population of snowy plovers in California,
Oregon, and Washington experienced a 17 percent decline between 1977 and 1989 (Page et al.
1991). The breeding population in California declined from an estimated 1,565 adults in 1980
(Page anc. Stenzel 1981) to 1,386 adults in 1989, with a 55 percent decline occurring in north San
Diego County and a 41 percent decline at San Diego Bay (Page et al. 1991). Follow-up statewide
breeding season snowy plover surveys have been tallied by Point Reyes Bird Observatory since
1991 (Table 1). State-wide estimates are “window surveys”. Window surveys are point counts
that can be highly influenced by weather conditions, tidal cycles, accessibility of the site, and the
number and experience of the people conducting the count. Although these surveys do not
provide accurate information regarding the exact number of plovers on a particular site, they are
important to evaluating populations and sub-populations of adult snowy plovers over time.

Based on such surveys, the current estimate of western snowy plover adults an the west coast of
the U.S. is 2578 adults.

Table 1. Western snowy plover numbers detected during window surveys.

Year 1080 119897 119917 [1995 [2000° |2002° |2003° |2004° | 2003

Breeding 1565 1386 1371 n/a 976 1387 1444 1904 n/a

Season Survey | adults | adults | adults adults | adults | adults | adults

Ca. Coast :

Winter Survey | n/a n/a n/a n/a 2342 n/a n/a 4192 3426

Ca. Coast

SD Courty n/a n/a 83 92 144 157 233 250 n/a
adults | adults | adults | adults | adults | adults

Tpage and Stenzel 1981 ~ Page et al. 1991 3 L. Stenzel, in litt. 2004

Snowy plovers breed in loose concentrations with the number of adults at coastal breeding areas
ranging from 2 to 318 (Page and Stenzel 1981). Sand spits, dune backed beaches, sparsely to
unvegetated beach strands, open areas around estuaries, and beaches at river mpuths are the
preferred coastal nesting areas of the snowy plover (Page and Stenzel 1981, Wilson 1980, Powell
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et al. 1997). Other areas utilized by nesting snowy plovers include dredge spoil fill, dry salt
evaporation ponds, airfield ovals, and salt pond levees (Widrig 1980, Wilson 1980, US Navy,
2004, Page and Stenzel 1981). Nest sites typically occur in flat, open areas with sandy or saline
substrates with little or no vegetation (Widrig 1980, Wilson 1980, Page and Stenzel 1981,
Welchell and Keane 1998, Fancher 1998). Although the majority of snowy plovers are site
faithful, returning to the same breeding location in subsequent brecding seasons, some dispersal
occurs (Warriner et al. 1986, Stenzel et al. 1994). Snowy plovers are sometimes found nesting in
similar habitats as the least tern, such as occurs at Batiquitos Lagoon (Welchell and Keane 1998)
and Camp Pendleton (Powell et a). 1996) in San Diego County, California.

The breeding season of the snowy plover typically extends from March 1 through September 15.
Egg laying in southern California has been documented as early as February 19 (Copper 2002,
pers. comm.), but most often begins in mid-March and continues through late-July. Generally,
three (3) eggs are laid in a nest that consists of a shallow depression scraped in sandy or saline
substrates. Incubation does not begin until the full clutch is laid and continues for 27-33 days
with an average of 27 days before eggs are hatched (Warriner et al. 1986). Both sexes incubate
the eggs.

Snowy plovers clutches are frequently destroyed by predators, people, or weather, but they renest
readily after these losses- up to six times in some locations (Wilson 1980, Warriner et al. 1986,
Page et al. 1995). Snowy plovers may also double or triple brood during favorable years.
Renesting may occur in the same scrape (rarely), in close proxXimity to the initial nest, or in a new
location distant from the first attempt (Warriner et al. 1986, Powell and Collier 1994, Powell et
al. 1997). Nests are rarely reused because weather typically destroys scrapes within days of
hatching Page et al. 1995).

Polygamv has been observed in snowy plovers along coastal California (Warriner et al. 1986).
Snowy plover females may abandon chicks as young as 6 days old to find another mate leaving
the male o care for the brood (Warriner et al. 1986). Males attend the young for 29-47 days
(Warrine: et al. 1986) and then may renest with a new partner if sufficient time remains in the
season (Stenzel et al, 1994). This results in a serial polygamous breeding system in which males
may double clutch and females may triple clutch.

Both unpaired males and pairs defend territories against conspecifics by posturing, chasing, or
fighting (Page et al. 1995). On the California coast, unpaired males defend territories for up to
45 days before procuring a mate (Page et al. 1995). Paired birds use territories for courtship, nest
sites, and sometimes feeding (Page et al. 1995). On the central California coast, territories were
less than 0.5 ha at a salt pan, but probably larger on the beach (Warriner et al. 1986). Nests
documented within a symbolically fenced polygon on the NASNI recreational beach occurred at
a density of approximately 1 per 1.5 acre (based approximations of 2004 nesting area
((approximately 3.0 acres)). Nests documented on the NAB beach occurred at a maximum
density cf 1 nest per 7.3 ha (1.8 acre) (Orange 2), when calculated by number of nests per
training "ane. The density estimate calculated for the Navy training lane Orangfa 1 may be.
affected by training activities and by the proximity of California least terns, which nest adjacent
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to snowy plovers on this beach. The estimate does, however, fall within the recorded range of
densities for this species. In other parts of North America, estimated snowy plover nesting
density has ranged from 0.1 ha (Great Salt Lake, based on nearest neighbor distances), to .5 ha on
the salt pan, with larger territories on the beach (Warriner, 1986), to a mean of 0.5-1.0 ha (2
Great Plains sites; Boyd 1972, Grover and Knopf 1982). Broods rarely remain within the nesting
territory (Warriner et al. 1986), but the male may lead the brood to a brood territory, which can
range from 2-3 acres (Fancher, 2003). Birds ate able to fly within approximately 31 days of
hatching.

Snowy plover adults and young forage on invertebrates along intertidal areas, along beaches in
wet sand and surf cast kelp, in foredune areas of dry sand above the high tide, on salt pans, and
along the edges of salt marshes and salt ponds. Page et al. (1981) observed snowy plovers
moving between salt pans, tidal flats, and beaches indicating these areas function together in
providing habitat for the species.

Human disturbances which have a detrimental effect to nesting snowy plovers include
unintentional disturbance and destruction of eggs and chicks that may occur during off-road
vehicle use, horse-back riding, and beach raking. Intensive beach use by humans has resulted in
abandonraent of nesting sites, and reductions in nesting density and nesting success, although-
coupled with positive management, some colonies have increased in size despite concurrent
human use of nesting beaches (Service Biological Opinion 1-03-F-3452.1).

Human disturbance can interfere with normal snowy plover behavior. Disturbances to incubating]
adults can leave nests exposed to extreme temperatures resulting in non-viable eggs or blowing
sand whizh buries the eggs. Snowy plover chicks which are separated from their attending adult
as a result of human disturbances or predators may become more susceptible to hypothermia
since young chicks are unable to thermoregulate. It has been shown that increased human
disturbar.ce forces piping plover chicks (Charadrius melodius), an East coast species with habitat]
requirements very similar to the snowy plover, to expend more energy avoiding disturbances and
less time foraging (Fleming et al. 1988). Frequently disturbed piping plover chicks fed less often
and at a reduced rate with fewer chicks surviving to 17 days in arcas heavily disturbed by humans
(Fleming, et al. 1988). Proximity of snowy plover nests to segments of infrequently disturbed
beach, combined protection of the nest site, may offset the effect of disturbance adjacent to nest
sites. For example, plovers continue to successfully nest at NAB (where nest site protection 1s
employed, and nest sites are adjacent to protected beach segments) despite adjacent disturbance
associated with training activities. At NAB, the Navy has protected a buffer around nest sites to
preclude trampling or vehicular disturbance, and has also protected larger stretches of adjacent
beach from training activities. In addition, training activities at NAB are sometimes intermittent,
when compared to the daily disturbances associated with many recreational beaches. The
combination of nest protection with reasonably close proximity to relatively undisturbed foraging
area has allowed plovers to succeed, despite ongoing training close to nesting birds.
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Areas that receive significant off-road vehicle activity support lower densities of plover nests
(Page and Stenzel 1981). Powell and Collier (1994) reported a shift in beach usage by snowy
plovers from areas of heavy vehicular traffic to more protected sites. Direct mortality to snowy
plovers as a result of vehicular activity on beaches has been documented (Persons 1994, Copper
1997). Research has shown a decrease in piping plover chick survivorship with as little as 10
vehicular passes per day (Melvin et al. 1994). Snowy plovers, especially the flightless young, are
particularly vulnerable to being run over or trampled since crouching in depressions, such as
footprints and tire tracks, appears to be a behavioral characteristic (James et al. 1992).

Coronado, including NASNI, NAB, and Silver Strand State Beach, is a key snowy plover nesting
area within San Diego County. In addition, potentially suitable, but currently unmanaged, habitat
occurs on the Coronado city beach (owned by the State Lands Commission).

Table 4. NASNI Plover Nests and Pairs. Data Collected by Biologists under Contract with Navy.

Ni Beach NI NI - All
Airfield Bites
Year Max. Act. nests/ nests Nest Max. Act. nests/ nests Nest Max. Act.
Nests = broods hatching  Hatching Nests = broods hatching Hatching Nests =
young Rate pairs young Rate pairs
1999 0 0 0 R 0 0 0 To
2000 4 4 100% |- 0" 0 0 0 2
2001 13 12 92% | o 0 0 0 5
2002 26 20 77% S 0 0 0 12
2003 12 9 75% R [ E 10/9 19 0% 13
2004 | #BL 13 10 77% | el 23 15 65% 12
Factors likely to have affected nest distribution: soil cement of airfield (1998-1 999) ;beach raking;
presence/absence of guard at dog beach; fence at dog beach; lifeguard activity; provision of protected aregs; soil

cement of ovals (2004)

The goal to achieve the long-term survival and recovery of the Pacific coast snowy plover
population, as identified in the Western Snowy Plover, Pacific Coast Population, Draft Recovery
Plan, includes three criteria: (1) maintain for 10 years an average of 3,000 breeding adults
distributed among six recovery units (e.g., Recovery Unit 1 Washington and Oregon, 250
breeding adults; and in California, Recovery Unit 2 Del Norte to Mendocino Counties, California
150 breeding adults; Recovery Unit 3 San Francisco Bay, California 500 breeding adults,
Sonoma -0 Monterey Counties, California 400 breeding adults, San Luis Obispo to Ventura
Counties, California 1,200 breeding adults, and Los Angeles to San Diecgo Counties, California
500 breeding adults); (2) maintain a five-year productivity of at least one fledged chick per male
in each recovery unit in the last five (5) years prior to delisting; and (3) establish participation
plans among cooperating agencies, landowners, and conservation organizations to assure
protection and management of breeding, wintering, and migration areas listed in "Appendix B:
Information on Snowy Plover Breeding and Wintering Locations” to maintain the subpopulation
sizes and average productivity specified in criteria (1) and (2) above (Service 2001). The draft
Western Snowy Plover Recovery Plan includes a management objective of 20 snowy plover
adults at NASNL

R
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ENVIRONMENTAL BASELINE

Regulations implementing the Endangered Species Act (50 CFR § 402.02) define the
environmental baseline as the past and present impacts of all Federal, State, or private actions
and other human activities in the action area on listed species and/or critical habitat. Also
included in the environmental baseline are the anticipated impacts of all proposed Federal
projects in the action area that have undergone section 7 consultation, and the impacts of State
and private actions that are contemporaneous with the consultation in progress relative to listed
species and/or critical habitat.

Coronado beach has historically been used for nesting by snowy plovers. The first records that
indicate snowy plover use of Coronado and Silver Strand beaches include several specimens
currently housed at the San Diego Natural History Museum (Phil Unitt, pers. comm.). Western
snowy plovers historically used the beaches of Coronado and the Silver Strand during the
breeding season as well as during the non-breeding season. The San Diego Natural History
Museum has one snowy plover specimen collected from the Strand in the spring of 1918, one
specimer collected from Coronado in April 1926, as well as eggs collected at the Strand in 1921
and from Imperial Beach in 1928. The LA County Museum houses 2 western snowy plover
skins (one male and one female taken on the same day) collected on May 27, 1899 on “Coronado
Beach”. While the collection location of these specimens is not precise enough to allow us to
determinz if they were within the boundaries of NASNI, it is likely, given these records and the
habitat affinity of western snowy plovers, that plovers historically nested on NASNI. Snowy
plover pairs were also reported by L. E. Stenzel and S. C. Peaslee on the Silver Strand in May

1978, as part of an extensive study of the distribution and ecology of the species through
California (Page and Stenzel 1981).

Habitat for snowy plovers remains intact on the NASNI beach, although the level of human,
domestic pet and predator disturbances may sometimes preclude nesting. In addition, snowy
plovers have historically used areas on/adjacent to the NASNI runway for nesting habitat.

Snowy plovers went largely undetected on NASNI for many years, although chicks observed on
the beach were sometimes from unidentified nest sites (Martin Kenney, pers comm.). Based on
previous nesting records from the MAT site, and more recent observations of snowy plovers
utilizing NASNL, it is possible that snowy plovers were nesting on NASNI with more frequency
than documented during the 1980s and 1990s.

Ovals lying between the NASNI runways and taxiways were resurfaced in 1998 and 1999
(Martin Kenney, pers. comm. 2005). No information is available regarding species abundance
and distribution on the airfield at that time; however snowy plovers were not documented during
Wildlife Hazard Assessment surveys conducted in 1996. Subsequent to the airfield resurfacing
project, and concurrent to a hiatus in beach raking on the NASNI beach, two (2) pairs of snowy
plovers nested on the NASNI beach in 2000. ‘
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Beach raking to beautify the recreational beaches of NASNI was initiated in 2002. Since that
time, the extent of beach raking on the NASNI beach is unclear. There are no maps or beach
signage available that delineate the area that is raked. Beach rake operators are instructed to
avoid snowy plover nest sites that are marked with blue cones.

The NASNI runways were resurfaced in 2004 and are subject to frequent aircraft takeoffs and
landings. The substrate and frequency of aircraft passage make nesting directly on the runways
unlikely; however, based on the distribution of snowy plovers at NASNI, the median areas
adjacent to taxiways and runways have deteriorated and now support small patches of
suboptimal, but appropriate nesting habitat for snowy plovers. Small amounts of sand collect in
depressions in the stabilized surfaces of this area and the area is relatively free of predators due to
implementation of the BASH program. The relatively low level of human/predator disturbance
combined with the flat terrain of the area, patches of appropriate substrate, and proximity to
ocean beaches, have made the area an attractive nesting area for an estimated 8 plover pairs in
recent years.

Lighting was installed at the end of Runway 18/36 in 2004 to improve runway visibility. As part
of this project, lights were added to the beach area at the end of Runway 18/36. The beach area
where runway lights were installed includes the area at the western end of the NASNI beach
identified as potential snowy plover mitigation area in the Naval Base Coronado Integrated
Natural Resources Management Plan, and is immediately adjacent to a snowy plover nest site
used in 2004.

Although the overall number of snowy plover pairs has remained constant over the last four
years, the number of snowy plovers nesting on the airfield appears to have increased concurrently
with a decrease in nesting pairs located on the NASNI beach. Itis possible that birds have may
shifted nesting locales, which could have occurred in response to increased disturbance on the
NASNI beach, improved substrate conditions associated with deterioration of the soil cement on
the airfield, and decreases in predator abundance on the airfield associated with the BASH
program.

The number of snowy plover nests at NASNI increased from 13 nests in 2001 to 26 nests in
2002, 31 nests in 2003, and 36 nests in 2004. The number of snowy plover pairs nesting on
NASNI, 1owever, is less than the number of nests constructed each year since the snowy plovers
may re-nest after successful and failed nesting efforts (Table 2). An increasing number of nests
are an indicator of an increase in the number of birds and/or an increase in the number of nesting
attempts. In some instances, a significantly higher number of nests can be produced to
compensate for a high nest failure rate. Approximately 12-14 pairs of plovers, based on the
number of simultaneous active nests, used NASNI in 2003 and 2004. The distribution of nests
has shifted, potentially in response to increasing disturbance on the NASNI beach, decreasing
levels of disturbance and predation on the airfield, or a combination of these and other factors.
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Table 2. Snowy plover numbers on NASNIL 2000-2004.

Year Pair Estimate Fledglings | Productivity- | Nests on beach Nests on airfield N
(simultaneous fledglings/pair | (hatching (hatching success
nests) success)

2000 2 10 5.0 4 (n.a.) 0 observed

2001 5 7-10 14-2.0 13 (.92) 0 observed

2002 12 15 1.2 26 (.77) 0 observed

2003 13 22 1.69 12 (.75) 10 (1.0) 9 addtnl broods

2004 12 6-8 .5-.66 13 (77) 23 (.65)

The runway oval adjacent to the southeast end of Runway 18/36 was resurfaced with soil cement
in 2004 during the snowy plover breeding season. Whereas in the previous year (2003) 10 pairs
of snowy plovers had nested in this runway oval, during and after the application of soil cement,
only 1 to 3 pairs attempted to nest in this oval; about 5-7 pairs nested elsewhere on the airfield.
Four nests were initiated adjacent to the De-Arming Area and all successfully hatched. One nest
was initiated adjacent to Compass Rose. The nest was marked, but was run over during routine
use of this area. It appears that modifying the portion of the airfield where nests had been
constructed may have shifted the nest distribution to other areas of the airfield. It is likely that all
plovers that nested in habitat patches scattered across the airfield in 2004 had previously been
nesting within a 26-acre area within the oval (approximate density of 1 plover/ 1.04 ha (2.6
acres)).

The NASNI BASH Program was initiated in response to three separate bird/ aircraft collisions
two of which involved flocks of gulls, and one of which involved a great blue heron. In 1996,
the USDA National Wildlife Research Center completed a Wildlife Hazard Assessment for
NASNI, as required under Title 14 Code of Federal Regulations (CFR), Part 139 and
OPNAVIST 3750.6Q. The primary threat to aircraft identified in this document was identified
as gulls (Genus Laridae), great blue herons (Ardea herodias), cormorants (Family
Phalacrocoracidae), coots (Family Rallidae), ducks (Family Anatidae) and red-tailed hawks
(Buteo jamaicensis). The large number of gulls observed using the airfield during the Wildlife
Hazard Assessment may have precluded the presence of smaller nesting shorebirds.

The BASH program is currently designed to reduce the presence of potential avian hazards on the
airfield by eliminating attractants, harassing birds with pyrotechnics, and, as a last resort,
removing birds using lethal means. A primary objective of the current BASH program 1s to
reduce the presence of avian species on the airfield, and reduce the number of birds removed by
lethal means each year for the life of the program.

Relationship of Snowy Plovers in the Action Area to Rangewide Conservation of the Species

Because habitat availability is a significant limiting factor to the snowy plover, all extant and
occupiec habitat, including that found on NASNI, is of importance to the survival and recovery
of the species. NASNI contains one of only six (6) areas in Recovery Unit 6 that are currently
know to support snowy plovers (Bolsa Chica, Camp Pendleton, Batiquitos, NASNI, Silver
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Strand, Tijuana National Wildlife Refuge). The snowy plover group that is using NASNI,
however, (estimated 12-14 pairs, using maximum observed active nests) is small (approximately
1 %) when compared to rangewide numbers. Snowy plovers on NASNI represent approximately
10 percent of the 2004 estimated number plovers in San Diego County. The draft Western
Snowy Plover Recovery Plan identifies a management goal of 20 adult snowy plovers on
NASNI, which is likely close to the number of adults currently using the base. Continued
management of the existing number of snowy plovers using NASNI is consistent with the
recovery goals identified for the species.

EFFECTS OF THE ACTION
Western Snowy Plover

The proposed action is likely to: (1) reduce the availability of nesting habitat in the San Diego
Bay area by an undetermined acreage; (2) adversely modify the breeding behavior of
approximately 8-10 pairs of snowy plovers in 2005; (3) adversely affect reproductive success
and/or snowy plover distribution (and possibly abundance) on NASNI,; (4) preclude successful
plover nesting on portions of the NASNI beach, but facilitate successful plover nesting in a
limited area; (5) result in chick loss on NASNI beach and (6) result in an undetermined number
of snowy plover fledglings for release into the San Diego Bay population.

Airfield Operations

Proposed airfield operations, including the BASH program, would eliminate the availability of
the airfield for plover nesting due to substrate modification, harassment, and potential nest
collection on the airfield. The reduction in actual plover habitat is not measurable, since much of
the airfield contains substrate inappropriate for plover nesting. The patches of potential habitat
are small and discrete, and are contained within a larger area. Based on the number of
simultaneous nests for the past two years, approximately 8-10 pairs of western snowy plovers are
using the airfield as nesting habitat, and would be adversely affected

Proposed airfield operations, including the BASH program, would likely result in repeated
instances of flushing snowy plover adults that frequent the airfield, which may adversely affect
individual adult snowy plovers since short flights are energetically costly for small birds (Nudds
and Bryant 2000), and shorebirds unsuccessful in gaining necessary fat reserves have low
survival rates (Brown et al. 2000). Removal of nests may result in repeated failed nesting
attempts, and an overall reduction in reproductive success of snowy plovers at NASNI. If nest
sites have been physically altered to discourage plover nesting, additional energetic expenditure
will be required to locate new territories/nest sites. Plovers may attempt to re-nest close to their
original nest site, or at more distant locations. If re-nesting attempts occur repeatedly on the
airfield, a redistribution and increase in the number of nests on the airfield may occur.
Alternatively, if sufficient suitable habitat 1s available, snowy plovers may attempt to nest or re-
nest on the adjacent NASNI or Coronado Beaches following harassment or nest loss on the
airfield. It is also possible that snowy plovers will attempt to nest or re-nest farther from NASNI
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following harassment or nest collection. If plovers nest/re-nest at 4 more distant locale, the
closest and most likely nesting location is the Silver Strand. Based on this assessment, we
anticipate that the proposed program could result in an overall increase in nest attempts
(including collected nests) on Naval Base Coronado, and a decrease in nest success. .

To successfully deter plovers from nesting on the airfield with mirimal impact to snowy plovers
would be best achieved by providing appropriate conditions for nesting (i.e., appropriate
substrates in flat terrain close to the water with minimal disturbances) as close as possible to the
airfield where they have been recently nesting. If appropriate conditions are available for nesting
close to the airfield while deterrent efforts are in effect, it is likely that plovers will choose to nest
away from the airfield and associated disturbance. Appropriate substrate that could be
angmented to attract snowy plovers is available close to the NASNI airfield on the NASNI
recreational beaches, adjacent to the pistol range, and at the southem end of the airfield adjacent
to Moffet Road. The southwestern end of the NASNI beach, towards Zuniga jetty, has suffered
from sand loss associated with winter storms, and is largely unavailable due to tidal inundation
(personal observation).

Although the NASNI beach may be of sufficient size to support the snowy plover population that
is utilizing NASNI, most of the beach is subject to potential disturbances from recreational use,
training, and beach raking (as discussed under beach activities). The area proposed for protection
from foot and vehicle disturbance under the proposed management strategy (approximately 7
acres) appears to be insufficient to provide nesting territories for the 12-13 plover pairs currently
using NASNI, based on our understanding of plover territory sizes and spacing. If conditions
conducive to nesting are not available, plovers may continue to trv and nest on the airfield and
are likely experience reduced reproductive success.

Beach Activities

All of the NASNI beach areas where plover nests were established in 2002, 2003, and 2004
would be subject to training activities in 2005. Most of the NASNI beach is also available for
recreation, and the adjacent lodging facility at the Navy Lodge provides additional access and
visitor supply to the beach. Portions of the NASNI beach would be subject to beach raking. The
ongoing ase of the NASNI beach may result in harassment of western snowy plovers during the
nest initiation stage of the breeding cycle. Beach raking may destroy scrapes and discourage
nesting, and may affect prey availability (Dugan et al. in litt).  Foot and vehicle traffic and
presence of dogs on the beach may disturb birds that would otherwise nest on the beach. Once
nests are initiated, designation and marking of a protected buffer zone around each nest reduces
the potential for crushing of eggs, however chicks may be subject to the adverse effects of foot
and/or vehicle traffic post-hatch, as they disperse from the nest soon after hatching. Greater than
expected rates of chick loss during periods of human beach use have been observed in studies
conducted in central California and suggest that human use of beaches influences snowy plover
chick survival (Ruhlen T.D. et al.). The buffer zone protected around each nest would provide
some protection for chicks for approximately one-week post-hatch, since males often lead their
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chicks to less disturbed sites and may use the buffer as a refuge area for chicks if significant
vehicle and foot traffic is occurring in the area.

Foot traffic and recreational use of the western end of the NASNI beach is discouraged, which
should encourage snowy plover use of this beach segment, however this portion of the beach has
suffered sand loss associated with winter storms and is quite narrow. The narrow beach is backed
by a steep berm, subject to tidal inundation, and is used less frequently by snowy plovers than the
broader, more central areas of the beach. An additional area that was originally augmented to
support snowy plovers in 1996, was again prepared (i.e. cleared of vegetation) in 2004 to
partially offset the loss of nesting opportunity in 2004. This (approximate) 4.13-acre area would
be cleared again in 2005 and should be subject to less human impact, thereby providing a small
off-airfield nesting opportunity for snowy plovers. Another small beach segment in front of the
Navy Lodge has been marked with stakes/signs in past years 1o encourage beach users to avoid
the area and thereby provide a reduced disturbance area conducive to snowy plover nest
initiation. This area would again be marked to encourage human avoidance of the area. Most of
the NASNI beach, however, would remain subject to foot traffic until successful nest initiation
and placement of markers to provide a (voluntary) buffer around the nest. For the above reasons,
implementation of the proposed action is likely to result in successful plover nesting on only a
small portion of the NASNI beach.

Limitation of Snowy Plover Population size on NASNI

The proposal to directly remove nests or eggs in areas outside of the airfield constitutes a take
that is prohibited under section 9 of the Act and would likely result in reduced reproductive
success of snowy plovers on NASNIL. Removal of nests or eggs outside of the airfield boundaries
may also contribute to continued nesting attermnpts within the airfield boundaries, as plovers
would likely nest in the area of least disturbance. This proposal does not meet the regulatory
definition of incidental take, thercfore such take can not be exempted under section 7 of the Act
under circumstances where section 7(a) (2) is not violated. Direct take can be authorized under a
permit issued by the Service under section 10(a)(1)(a) of the Act, provided specific criteria,
pertinent to recovery, are met.

Captive Rearing Effort

If harassment and deterrent efforts are not entirely successful and snowy plovers nest on the
airfield, the Navy proposes to remove nests/eggs from the airfield and, ideally, bring them to
Project Wildlife for incubation, rearing, and release. Previous efforts to hatch and rear plovers in
captivity have met with mixed results. Locally, and at the facility proposed for use during the
2005 season, a hatching rate of 56 percent (n=24/43) was recorded for eggs collected in 2004
(compared to a hatching rate of approximately 75% on NASNI). The low hatching rate may be
due in part to the condition of eggs that have been brought into captivity. Eggs have been
brought to the facility for a variety of reasons, including incompatibility with military activities
and salvage. Some eggs may have been compromised prior to ariving at the facility. Of the
eggs brought into captivity, 18 (42 percent) were released. Despite the low hatching rate
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observed in 2004, a higher hatching and fledging rate is possible, based on work elsewhere and
on similar species (Gary Page, Anne Hecht, pers. comm.). A hatching rate of 82% of the eggs
incubated in captivity and a fledging rate of 87% of chicks in captivity has been observed in
efforts to raise and release piping plovers along the Missouri River (response to comments, Army
Corps EIS). The effort to hatch, rear, and release chicks produced from eggs laid on the airfield
will likelv result in a small, but measurable reduction in the adverse effects of egg removal.

Overall, the proposed action would adversely affect plover abundance and distribution during
2005 on NASNI, which represents a small portion of the species range. Although the plover
numbers found on NASNI are a small percentage of rangewide numbers, the installation
currently supports a significant portion of the San Diego Bay population and supports habitat
important to survival and recovery of the species. Since loss of habitat is the primary threat to
this species, and suitable habitat is at a premium, NASNI remains an important but small
segment of the rangewide population. With implementation of the proposed action, fewer
plovers are likely to successfully nest at NASNI in 2005, but a smaller population is likely to nest
along NASNI beaches, and at least 42 percent of the eggs collected on the airfield are likely to
survive and the young released into the wild population during the summer of 2005.

CUMULATIVE EFFECTS

Cumulative effects include the effects of future non-federal (State, tribal, local, or private
actions) activities that are reasonably certain to occur in the action area considered in this
Biological Opinion. Future Federal actions that are unrelated to the proposed action are not
considered in this section because they require separate consultation pursuant to section 7 of the
Endangered Species Act (Act) of 1973, as amended. We anticipate that non-Federal actions,
such as the prevalence of contaminants in San Diego Bay waters associated with certain manne -
activities (e.g., marinas and shipyards), the continued development of nearshore ocean and bay
waters for commercial and recreational purposes, and the disturbance of nesting areas by humans
and feral mammals, are expected to cumulatively contribute to adverse effects to the snowy
plover. These effects magnify the importance of secure, well-managed sites for the snowy
plover.

CONCLUSION

After reviewing the current status of the western snowy plover, the environmental baseline for
the action area, effects of the proposed action, and cumulative effects, it is the Service's
biological opinion that the proposed action is not likely to jeopardize the continued existence of
the western snowy plover. We draw this conclusion for the following reasons:

1. Based on the minimum plover population estimated for NASNI, approximately 12-14 pairs of
western snowy plovers are likely to be affected by the proposed action. This represents
approximately one (1) percent of the rangewide population, based on the best available
information.

8107 oMd aveASTIVO-SMd 8196 T€Vv 09, XVvd 8¥V:9T ¢go0/T0/¥0



18
Captains Alexander and Gonzales (FWS-SDG-3908.3)

2. The proposal to harass the plovers within the airfield boundaries may result in modified
distribution within the boundaries of NASNI, if sufficient suitable and undisturbed habitat is
available for nesting. If plovers nest on NASNI, but outside of the airfield boundaries, nests
would benefit from the ongoing predator management program and from conservation measures
designed to protect nest sites. If plovers are able to initiate nests on the NASNI beach, it is likely
that they would experience reproductive success similar to that which has been observed on the
airfield over the last two years.

3. The Navy proposes to continue a comprehensive predator management program and protect a
limited area on NASNI that is likely to provide conditions suitable for reproduction for a small
number of snowy plovers.

4. With implementation of the proposed action, plover abundance and distribution will be
adversely affected at NASNI during 2005 in a manner that will not promote the recovery of the
species because it is unlikely that a breeding population on NASNI will be present at levels
prescribed in the draft Western Snowy Plover Recovery Plan. However, survival of the species
overall is not likely to be significantly affected because at least a few pairs of plovers are likely to
successfully breed along NASNI beaches and at least 42 percent of the eggs collected on the
airfield are likely to survive and the young released into the wild population during the summer
of 2005.

INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulations issued pursuant to section 4(d) of the Act prohibit
take of endangered and threatened species without a special exemption. Take is defined as to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or attempt to engage n
any.such conduct. Harm is further defined to include significant habitat modification or
degradation that actually kills or injures a listed species by significantly impairing potential
behavioral patterns, including breeding, feeding, or sheltering. Harass is defined as an action that]
creates the likelihood of injury to a listed species by annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering. Incidental take is defined as take that is incidental to, and not the purpose
of, the carrying out of an otherwise lawful activity. Under the terms of section 7(b)(4) and
7(0)(2) of the Act, such incidental take is not considered to be a prohibited taking under the Act,
provided that such taking is in compliance with this incidental take statement.

The measures described below are nondiscretionary and must be undertaken by the Navy so they
become binding conditions of any permit issued to the applicant, as appropriate, for the
exemption in section 7(0)(2) to apply. The Navy has a continuing duty to regulate the activity
covered by this incidental take statement. If the Navy (1) fails to adhere to the terms and
conditions, (2) fails to require the enforceable terms that are added to the permit, and/or (3) fails
to retain oversight to ensure compliance with these terms and conditions, the protective coverage
of section 7(0)(2) may lapse. To monitor the impacts of incidental take, the Navy must report the
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progress of the action and its impact on the species to the Service as specified in the incidental
take statement. [S0 CFR §402.14(1)(3)]

Amount or Extent of Take Anticipated

Based on our discussion in the effects analysis, we anticipate the following take may occur on the
airfield and training beaches at NASNI in the form of harm or harassment.

(1) We anticipate that all western snowy plovers that frequent the NASNI airfield may be
subject to harassment during efforts to prevent nest construction on the airfield. Efforts to deter
nesting may result in failed nesting attempts or abandonment of the area. Based on the
population estimates for NASNI up to 10 pairs of western snowy plovers could be subject to
harassment if these individuals are on the NASNI airfield.

2) We anticipate that up to 10 snowy plover nests (30 eggs), if laid within the boundaries of
the NASNI airfield, would be subject to capture (collection, incubation, captive rearing, and
release). We expect the number of nests that occur on the airfield o be minimized by efforts to
prevent nesting on the NASNI airfield. Furthermore, we anticipate that at least 42 percent of the
eggs collected will survive to be released into the wild population during the summer of 2005.

Reasonable and Prudent Measures

The Service believes that the following reasonable and prudent measures are necessary and
approprizte to minimize the impact of incidental take anticipated in this biological opinion on
least tern and snowy plover.

1. The Navy must implement the Proposed Avoidance and Minimization Measures subject
to modifications described below, to increase the measures' effectiveness in avoiding and
minimizing impacts of incidental take.

2. The Navy shall protect sufficient area from disturbance at an off-airfield site(s) to
encourage snowy plovers that currently inhabit NASNI to initiate nesting efforts outside
of the airfield boundaries. This measure is necessary to reduce the impact of incidental
taking by providing alternative nesting habitat off the airfield

Terms and Conditions

To be exempt from the prohibitions of section 9 of the Endangered Species Act, the Navy must
ensure that their military personnel, including all agents and contractors anticipated herein,
comply with the following terms and conditions, which implement the reasonable and prudent
measures described above and outline the required reporting/monitoring requirements. These
terms and conditions are non-discretionary.
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To reduce the impact of harassment from the NASNI airfield, the Navy shall provide
conditions conducive to nesting for the approximately 12-14 pairs of plovers that have
nested on NASNI since 2002. Based on plover densities at NAB, densities cited in the
Birds of North America species account, and the density of plovers that have previously
nested on the airfield and in the protected area in front of Building 710, plovers nest
territories occupy area ranging from .5 to 1 ha (1.2-2.4 acres/pair). Approximately 14.4-
35.6 acres of undisturbed habitat is likely necessary to encourage breeding behavior and
nest initiation by the 12-14 pairs of plovers breeding at NASNI. Using the minimum
territory size estimate (1.2 acres pair), and the maximum pair estimate (14 pairs), 16.8
acres of undisturbed habitat should be adequate to provide conditions conducive to
nesting for the breeding plovers at NASNIL The beach area at NASNI, most notably the
western end of the beach, is limited in size/width due to unusually high tides, storms, and
beach erosion during 2005 and is unlikely to support successful plover nests.
Accordingly, to the Navy shall:

a. protect (from foot/vehicle traffic) and symbolically fence (using staking and signage) at
least 16.8 acres of appropriate plover habitat (measured above the mean high tide line) in
the vicinity of the airfield (including beach and/or upland areas) from disturbance from at
least March 1 to August 15. This acreage may include the area west of the pistol range,
and the marked area directly in front of Building 710.. Although Zuniga Beach once
comprised an area of approximately 15 acres, it is currently very narrow due to sand loss
associated with winter storms, and may not be considered as part of the protected habitat
since it is unlikely to support successful plover nests.

Protection of 16.8 acres of plover habitat should allow conditions conducive to nesting
for snowy plovers on NASNI at the existing population size, consistent with the
management objectives identified in the Draft Western Snowy Plover Recovery Plan.
Disturbance minimization should encourage snowy plovers to use areas off of the airfield
rather than continue to nest on the airfield and increase the success of BASH efforts to
clear the airfield. The Navy shall work with the Service to identify the location of
appropriate habitat for protection that meets the conservation needs of the species and
minimizes impacts to Navy activities. We recommend protection of a combination of
habitat polygons identified on Attachment 1 (that meet or exceed 16.8 acres) as a means
of providing adequate nesting habitat while minimizing irpacts to recreational use of the
beach.

t. The Navy shall discontinue vehicle use on the NASNI beach except in instances wherg
vehicle use is conducted as part of military training or for health and human safety needs.
If lifeguards require vehicle use, they shall be educated about the snowy plover biology
and conservation needs on NASNIL

¢. The Navy shall prohibit dogs from the NASNI beaches from March 1 to August 15
and direct dog owners to use the adjacent, Navy-owned Dog Beach for pet walking.
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¢. The Navy shall discontinue raking on the NASNI beach from March 1 to May 31
and minimize the frequency and extent of beach raking on the NASNI beach
during the remainder of the breeding season. This will allow a window of reduced|
beach disturbance to improve conditions for snowy plover nest initiation and
reduce the impacts of harassment and deterrent from the adjacent airfield. The
Navy shall assure that the rake operator is aware of the temporal and géographic
limitations on beach raking and mark or map the area designated for raking. The
Navy shall assure that the NASNI Natural Resources Office and the Carlsbad Fish
and Wildlife Service Office are notified of the raking schedule and the boundaries
of the area that is proposed for raking.

d. The Navy shall contact the Service and report the circumstance that necessitates
movement of any plover nest. This will be done with submittal of the Navy’s
weekly reports to the Service. If relocation is necessary, nests moved shall be
relocated the shortest distance possible into suitable habitat within the boundaries
of NASNI to increase the chances for nest success.

e. The Navy shall implement a comprehensive biological monitoring program that
ensures the identification of snowy plover nesting locations and the overall
number of adult breeding pairs and fledglings produced on the NASNI beach.
The Navy shall prepare reports for the Service at a minimum of twice a month. In
addition, the monitoring results shall be submitted to the Service when a draft
report for 2005 least tern and snowy plover breeding season is received by the
Navy. The biological monitors shall also include in their report: (2) an evaluation
of the effectiveness of the 30-meter buffer surrounding each snowy plover nest
and the wooden stakes or tongue depressors used to mark least tern nests; (b)
when the first adult birds arrive, number and location of nests, number of
individual nests, estimated number of fledglings produced, number of relocated
nests, success of all relocation efforts, level of incidental take associated with
training at NASNI, and when discernible the amount and type of predation events
that occur; (c) an evaluation of the success of the 4.13 acre site that was enhanced
adjacent to the rifle range in 2005; (d) when possible, any observations of captive-
reared plovers or least terns in the wild, especially as relating to the condition and
survival of these birds (e.g., data on the interaction of fledglings with wild least
terns or snowy plovers, foraging behavior of captive birds compared to wild birds
mortality and cause of death of captive birds when it can be determined, and
locations where captive-reared least terns are observed); and (e) the interactions of
gull-billed terns and peregrine falcons with least tern and snowy plover nesting
colonies.

2. "To implement reasonable and prudent measure two, the Navy, including all of their
agents and contractors, shall adhere to the following terms and conditions:
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b. The Navy shall assure that the future hatching, fledging and release potential of
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To implement reasonable and prudent measure one, the Navy, including all of their agents
and contractors, shall adhere to the following terms and conditions:

The Navy shall implement the Avoidance and Minimization Measures in the "Description
of the Proposed Action" above, subject to the following modifications:

a. Stakes that delineate plover nests shall remain in place for 7 days post-hatch or as
long as plovers are detected within 15 meters of the staked area during monitoring
visits to provide refuge from foot/vehicle traffic to plover chicks on the beach and
to protect the nest, in the event of re-use. The Navy shall place a Mammalian
Exclosure/ Mini Exclosure (ME) over plover nests on NASNI in such instances
where an ME would potentially benefit the nest/ nesting pair. This may be
necessary to protect nests from gull-billed tern predation, dogs, or other
mammalian predators. Placement of an ME may also help reduce the potential for
inadvertent destruction from foot traffic. This term and condition modifies the
current proposal for maintaining protective stakes for 7 days post-hatch.

any eggs collected from the NASNI airfield will be conducted in a manner and
with sufficient resources and oversight to maximize the likelihood of success. In
so doing, the Navy shall assure that Project Wildlife, or other cooperators, as
necessary, are supplied with adequate resources to successfully implement this
term and condition. Collection of eggs shall occur after the clutch is complete
(typically after 3 eggs are laid), except in a circumstance where an incomplete
clutch poses an immediate and imminent threat to aircraft safety. Eggs shall be
collected and moved in a brooder box, or other suitable means that will maximize
potential for success, by a qualified professional contracted by the Navy
(Zoological Society of San Diego). Incubation, rearing, and release of fledglings
shall follow previously successful protocols (see Page 1989). All fledglings
released shall be uniquely banded to allow future identification and assessment of
success. Release of fledglings shall occur soon after fledging when fledglings
have developed feeding and flight skills necessary for survival. Release of
fledglings shall be planned for beach segments near San Diego Bay or Mission
Bay in areas that benefit from predator management, or have low documented
levels of predation. The Navy shall not preclude the release of chicks on lands
administered by NBC if these sites evidence the lowest levels of predation and
maximum opportunities for survival for snowy plover chicks. The Navy shall
prepare an end of the year report that documents, at a minimum, the locations of
nests collected, number of nests/eggs collected, the hatch date of each egg
collected, the unique band combination given each captive-reared chick, the
approximate fledging date and the release date/location of each fledgling, and
suggestions to improve the efficacy of this process if used in future years. This
information is necessary to assess the amount of incidental take, and the
effectiveness of using this approach to minimize impacts.

oMd avasTIVO-SMd 8T96 TeV 09.L XVd 6Vv:91 4H0/10/V0




23
Captains Alexander and Gonzales (FWS-SDG-3908.3)

The Service believes that no more than the anticipated incidental take for least terns and snowy
plovers identified above will result from the proposed action. The reasonable and prudent
measures, with the implementing terms and conditions, are designed to minimize the impact of
incidental take that might otherwise result from the proposed action. If, during the course of the
action, this level of incidental take is exceeded, such incidental take represents new information
requiring re-initiation of consultation and review of the reasonable and prudent measures
provided. The Navy must immediately provide an explanation of the causes of the taking and
review with the Service the need for possible modification of the reasonable and prudent
measures.

If 50 percent of the anticipated take to snowy plover nests is reached, we recommend that the
Service and the Navy meet to discuss the potential for reaching the incidental take limits set in this
biological opinion. At such a meeting we could identify other appropriate conservation measures
that may prevent reaching the incidental take limit, and could begin the process to modify the
incidental take statement, if appropriate: Such a meeting would help reduce the potential for
disruption to training that could occur should the incidental take limits be reached.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the
purposes of the Act by carrying out conservation programs for the benefit of endangered and
threatened species. Conservation recommendations are discretionary agency activities to
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to help
implement recovery plans, or to develop information.

a. The Navy should explore the potential for dune restoration of the dune area north/east of the
recreational beach. Such restoration may provide additional habitat for snowy plovers that would
not be in conflict with recreational beach use.

b. The Navy should experiment with the application of shade cloth or other visual deterrent to thg
lower sezment of the fence that separates the Navy beach from Dog Beach. Providing a visual
barrier between the Navy beach and Dog beach may make this segment of Navy beach more
attractive to plovers for nesting.

c. The Navy should work with the Service to develop a comprehensive conservation strategy for
Snowy plovers on Naval Base Coronado that is consistent with the recovery objectives for the
species. This strategy is needed to address the conservation needs of the snowy plover in the facq
of increasing use intensity on NASNI and surrounding areas. A comprehensive strategy to
address snowy plover conservation needs should be included in the next iteration of the Naval
Base Coronado Integrated Natural Resources Management Plan.

AN

vzo@ oMd AVdSTIVO-SMA 8T96 1€V 09. XVd 0S:9T 90/10/Y0




24
Captains Alexander and Gonzales (FWS-SDG-3908.3)

REINITIATION NOTICE

This concludes formal consultation on the Military Training Operations on the Silver Strand
Naval Facilities. As provided in 50 CFR §402.16, reinitiation of formal consultation is required
where discretionary Federal agency involvement or control over the action has been retained (or
is authorized by law) and if: (1) the amount or extent of incidental if exceeded; (2) new
information reveals effects of the proposed action that may affect listed species or critical habitat
in a manner or to an extent not considered in this opinion; (3) the agency action is subsequently
modified in a manner that causes an effect to listed species or critical habitat that was not
considered in this opinion; or (4) a new species is listed or critical habitat is designated that may
be affected by the proposed action. In instances where the amount or extent of incidental take is
exceeded, any operations causing such take must cease pending reinitiation.

If you have any questions regarding this biological opinion, please contact Sandy Vissman of this
office at (760) 431-9440 extension 274.

Sincerely,

s Ol

Therese O’Rourke
Assistant Field Supervisor

Attachmeant
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office

6010 Hidden Valley Road
Carlsbad, California 92009
In Reply Refer To: AUG 0 9 2004
FWS-SD(5-3452.2
Captain T. Alexander Captain Anthony J. Gonzales
Commanging Officer Assistant Chief of Staff for Environment
Naval Bake Coronado Commander Navy Region Southwest
P.O. Box|357033 937 No. Harbor Drive
San Diegp, California 92135-7033 San Diego, California 92132-0058

Attn: Tammy Conkle, Wildlife Biologist

Re:  Epdangered Species Consultation and Draft Biological Opinion on Military Training

Operations during 2004 Breeding Season at Naval Amphibious Base, Coronado; Naval

Rpdio Receiving Facility, Imperial Beach; and Naval Air Station, North Island; San
ego County, California

Dear Captain Alexander and Captain Gonzales:

We woulf like to express our apologies for our recent clerical error concerning Biological
Opinion S-SDG-3452.2, dated August 3, 2004. The signed opinion delivered to you via
Federal Hxpress on August 4, 2004 is an obsolete version of the Opinion that did not reflect our
most recgnt discussions with you or our most recent analyses concerning military training
activities|on Naval Amphibious Base, Coronado, Naval Radio Receiving Facility Imperial
Beach, and Naval Air Station North Island. We have enclosed the correct final version of
Biologic4l Opinion FWS-SDG-3452.2 as well as our responses to the thoughtful comments
provided|by your staff on the Draft of this Opinion. This Opinion, dated August 9, 2004
supersedes the document dated August 3, 2004. Please accept our apologies for any confusion
this may have caused. We look forward to continuing to work with you to conserve fish and
wildlife while facilitating the military mission.

herese O’Rourke
Assistant Field Supervisor

Enclosure

TAKE PRIDE
INAM ERICA%’
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office

6010 Hidden Valley Road

Carlsbad, California 92009
In Reply Rgfer To: AUG 0 9 2004
FWS-SD[G-3452.2
Captain T. Alexander Captain Anthony J. Gonzales
Commangding Officer Assistant Chief of Staff for Environment
Naval Base Coronado Commander Navy Region Southwest
P.O. Box| 357033 937 No. Harbor Drive
San Diegp, California 92135-7033 San Diego, California 92132-0058

Attn: Tammy Conkle, Wildlife Biologist

Re:  Ehdangered Species Consultation and Draft Biological Opinion on Military Training
erations during 2004 Breeding Season at Naval Amphibious Base, Coronado; Naval
Rpdio Receiving Facility, Imperial Beach; and Naval Air Station, North Island; San
iego County, California

Dear Capftain Alexander and Captain Gonzales:

This biolpgical opinion responds to the Navy’s request for formal consultation with the U.S. Fish
and Wildlife Service (Service) pursuant to section 7 of the Endangered Species Act (Act) of
1973, as amended (16 U.S.C.1531 et seq.) for proposed 2004 military training operations and
associatefl management strategies for California least tern (Sterna antillarum browni, least tern)
and west¢rm snowy plover (Charadrius alexandrinus nivosus, snowy plover) at Naval
Amphibipus Base, Coronado (NAB); Naval Radio Receiving Facility, Imperial Beach (NRRF);
and Navdl Air Station, North Island (NASNI). Your request for formal consultation was dated
April 28,|12004. This biological opinion (FWS-SDG-3452.2) addresses the effects of military
training qperations and associated management strategies for the least tern and snowy plover, but
does not pddress reinitiation of Biological Opinion 1-82-F-123 or airfield maintenance. To re-
initiate consultation on Biological Opinion 1-82-F-123 and consult on the effects of airfield
maintenapce, as requested, additional information regarding proposed actions is necessary to
meet the requirements identified in 50 CFR 402.12 and 402.14(c). Collation of additional
informatipn and analyses of the effects to listed species would slow the consultation process, so0,
as discussed in our May 21, 2004 meeting, we have addressed only the effects of military training
activitiesjon the NAB, NASNI, and NRRF beaches in this opinion. This will allow expeditious
development of incidental take coverage for ongoing training operations on NAB, NASNI, and
NRREF bdaches. We suggest that our respective staffs convene to identify and discuss the
information needed for consultation on airfield maintenance and reinitiation of Biological
Opinion ]-82-F-123.

CONSULTATION HISTORY

TAKE PRIDE"E 2
INAM ERICA%.(
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Th1s blological opinion is based on information provided in: (a) the Service's 1997 Biological
1-6-97-F-37) on military training operations and associated management strategies for
at NAB; (b) the Service's 1999 Biological Opinion (1-6-99-F-28) on military training

training operations and associated management strategies for the least tern and snowy
NAB; (e) the Service's 2003 Biological Opinion (1-6-03-F-3452.1) on military training

d NASNI; (f) continued informal section 7 consultation meetings held between the
Service and the Navy on December 2, 2003, February 10, 2004, and March 26, 2004; (g) an April
28, 2004 letter from the Navy to the Service requesting formal section 7 consultation; and (h)
informatijon provided at our coordination meetings on May 21, and July 21, 2004. A complete
administrative record of this consultation is on file at Carlsbad Fish and Wildlife Office.

The histdry of management of the least tern and snowy plover nesting colonies at NAB
Coronad¢, NRRF Imperial Beach, and NASNI, is summarized in the Service’s Biological
Opinion 1-6-03-F-3452.1 and is incorporated herein by reference.

The Service provided the Navy with an informal courtesy draft of the Biological Opinion on May
28, 2004 tto allow Navy review of the document prior to finalization. The Service received
comments on the draft via e-mail on June 3, 2004. After review of the comments, and
incorpordtion of comments where appropriate, the document was prepared for signature. The
Navy regpested that the Service postpone finalization of the Biological Opinion until a
manageripl meeting could be scheduled to discuss terms and conditions of the opinion. Service
and Navyl managers met on June 14, 2004 to discuss terms and conditions. After this meeting,
the Navy|requested that the Opinion not be finalized until a draft Opinion had been formally
distributed for comments. The Service provided a formal draft of the Opinion on June 23, 2004
and receied comments via facsimile on July 12, 2004.

Conditions 1.a, 1.b, and 1.i. Based on the Navy’s comments, we have modified Terms and
Conditions 1.a and 1.i, as discussed further in this Opinion. We have not, however, modified
Term and Condition 1.b, which is discussed further in the body of this Opinion. Additional
editorial #and other minor comments were incorporated where appropriate. An itemized list of
responseq to the General and Specific Comments found in Enclosure 1 of The July 12, 2004
Navy cortespondence are included as an enclosure to this Opinion.

Navy cmfments primarily concerned the temporal scope of the Opinion, and Terms and

The Service and Navy staffs met again on July 21, 2004 to discuss the Biological Opinion,
informatipn pertinent to western snowy plover and least tern management on the Navy beaches,
and termg and conditions that would likely appear in the final Opinion.
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DESCRIPTION OF THE PROPOSED ACTION

The Navy proposes to continue to conduct military training activities on beaches that support
breeding |[western snowy plovers and California least terns during the 2004 breeding season, and
offset the adverse effects of training activities with conservation measures as described below.
Beaches provide amphibious training operations for several Navy and Marine Corps installations
throughoit the region and are utilized by troops and various types of motorized vehicles and
watercraft. The Department of Defense has conducted military training activities on these
beaches gince 1943 and has incorporated various conservation measures to reduce the adverse
effects associated with training since 1994. The management strategies for 2004 were developed
to support historic and current military training requirements at NAB, NASNI, and NRRF. The
Navy has|indicated that operational requirements for all military lands may change based on the
status of world events and deployed units (e.g., the current military effort being conducted in
Iraq).

Proposet# Military Training Activities
Silver Strand Training Complex (NAB and NRRF)

The Silv ;r Strand Training Complex (SSTC) includes both NAB and the NRRF. The ocean
ining beach of NAB is approximately 2.92 miles (4,705 meters) in length and is divided
lly into 10 lanes, each of which is approximately 500 yards in width. The boat training

mning beach that comprises the 10 boat lanes at NAB is 128.29 acres (Conkle, pers.
pon request, military training units are assigned to one or more boat lanes, including

pit used by Naval Special Warfare that is located in the northern end of training beach
uring the spring and summer for 2004 and 2005, the Navy proposes to continue the

(tgtal 73.14 acres of active training lanes, approx. 3000 linear yards beach front),

- the “Alpha Area”; a stretch of beach that is 35 feet landward of the mean tide mark and
extends from boat lanes Red 1 to Blue 1. This 35-foot corridor, which the Navy will use
tojmove people and equipment, includes the area between the wave-washed portion of the
belach and first sand crest or bench (6 acres);

- two Beach Crossing Lanes (one 50-foot crossing lane between Blue 2 and Orange 1- one
100 foot crossing lane between Orange 2 and Silver Strand State Beach). These lanes are
aligned from west to east and are annually designated to facilitate the movement of
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military troops, vehicles, and equipment from the wave-washed portion of the ocean
beach to a permanent road that has a north/south alignment and parallels Highway 75. In

dition, a third crossing lane is located on South Delta Beach. Beach crossing lanes will
marked with green stakes; and

- shnd road that has a north/south alignment and parallels Highway 75 located between the
ck-dunes and Highway 75.

The ocegn beach at NRRF lies several miles south of the NAB beach (separated by State Parks
lands), i§ approximately 1.1 miles (1,768 meters) in length and is divided operationally into 4
boating lanes, each of which is approximately 500 yards in width. The boat lanes are identified
by colorand are referred to from north to south as White 1 and 2 and Purple 1 and 2 (Figure 1).
The approximate acreage of the training beach that comprises the 4 boat lanes at NRRF is 49.67
acres (e.g., White 1 = 14.53 acres, White 2 = 13.18 acres, Purple 1 = 11.88 acres, and Purple 2 =
10.08 actes) (Conkle 2003b). During spring and summer 2004, the Navy proposes to continue
training activities as described below on all four beach lanes.

The SSTIC supports amphibious and clandestine military personnel in three phases (basic,
intermediate, and advanced) of the Interdeployment Training Cycle (IDTC). The IDTC training
compongnts are outlined in the Fleet Exercise Publications (FXPs) that specify skill, success
criteria, and annual training frequency necessary to meet fleet readiness standards. The SSTC
supports|ninety three FXPs for 13 commands. The FXP's have been subdivided into three
general dategories that include Warfare Training, Strategic Sealift operations, and physical
conditioging (Department of the Navy 2003).

Warfare Il“raining is primarily comprised of clandestine maritime operations and amphibious
warfare ¢xercises. Maritime operations is a general category of training in which military
personndl swim or are deployed by helicopters or special boat units in the ocean or San Diego
bay wateys with the objective to proceed to the beach and conduct "over-the-beach" drills. These
drills inviolve scouting, patrolling, stalking, intelligence collection, and conflicts with staged
enemy opposition forces. Amphibious warfare exercises consist of training operations conducted
by explosive ordnance disposal units on land and in the water whereby military personnel learn to
dectect, lgcate, neutralize, and dispose of inert ordnance and improvised explosive devices. The
size of groups involved in warfare training exercises ranges from 12-250 people. Currently,
operations involving use of land-based explosives are not conducted in the SSTC because there is
no authofized location to detonate explosives (Department of the Navy 2003). However, blank
ammunition, blank grenade simulators, and low charge detonation cord is used as part of various
training ¢perations (Conkle 2003). Approximately 2,550 Warfare Training iterations are
currently planned between March 1 and September 1, 2004, and between March 1 and September
1, 2005 (Conkle, pers. Comm. 2004).

Strategic| Sealift operations provide the Navy with a deployable system for transporting materials
and equipment from ship to shore. FXP's describing these operations are divided into general
categorigs that include Container Offloading and Transfer Systems (COTS) and Offload Bulk
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ems (OBFS). COTS use a mix of pontoons, water jet propulsion assemblies, and
hardware to transport personnel and equipment from ship to shore. Representative

and 125 people. At least 525 such operations are anticipated between March 1 and
September 1, 2004, and March 1 and September 1, 2005 (Tammy Conkle, pers. Comm. 2004).

The Naval Special Warfare Center (NSWC) has FXP physical conditioning requirements
associat¢d with the Basic Underwater Demolition/School (BUD/S) Program. Six BUD/S classes
a year go¢ through the program, and NSWC conducts over 1200 physical conditioning exercises,
involving 12-80 people, including combat runs, swims, and endurance operations (Department of
the Nav£2003). Between March 1 and September 1, 2004, it is expected that there would be a
minimu

2005.

of 630 operations involving 40,700 individuals. A similar level of use is anticipated in

In additipn to continuing training on beaches at NASNI and SSTS, the Navy proposes to provide
access for military training activities conducted in San Diego Bay by traversing the Least Tern
Preserve at South Delta Beach using a single beach crossing lane. This crossing lane would be
located ¢n the southern end of South Delta Beach.

Naval A{r Station North Island

The train ing beach at NASNI is approximately 1.56 miles (2,500 meters) in length and includes
the entirg Pacific Ocean beach from the tip of Zuniga Point to northem city limit boundary of
Coronado. This beach area is approximately 66.9 acres (Conkle 2003a). The training beach at
NASNI is a separate beach and is not considered part of the SSTC described above.

NASNI supports specific training operations that include Mobile Inshore Undersea Warfare
Training, Swimmer Scout, Escape and Recovery Training, "Around the World" Paddle
Evolutions, Combat Hydrographic Reconnaissance, Stealth and Concealment training, a variety
of research and development exercises (€.g., electromagnetic sensor array), Naval Special
Warfare|Over the Beach Field Training exercises, underwater swimmer training operations, and
physicaliconditioning, as well as recreational use for military personnel and their families
(Departrhent of the Navy 2003). Twenty training evolutions each involving between 6 and 50
people ate planned at NASNI for March 1-September 1, 2004 and March 1-September 1, 2005.
Training| areas on NASNI overlap a recreational beach, however training is focused at Zuniga and
Dog Be ich as well as the area adjacent to the golf course. Not all training at NASNI is specific
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to the bgach- the beach is sometimes a transitional area to other operational areas such as the
airfield, [Heritage Park, etc.

Propos%d Conservation Measures
The follpwing measures have been incorporated into the project description by the Navy to avoid
and min{mize potential adverse effects of military training on beaches during the breeding season

to the least tern and the snowy plover.

Silver Strand Training Complex

1. All snowy plover nests would be marked with blue flexi-stakes or cones and a buffer of
proximately 30 meters would be placed around each nest within the active training
1 nes Yellow 1 and 2, Red 1 and 2, Green 2, and Blue 1. No military training operations
vyould be permitted to occur within this delineated buffer or protected areas. Once chicks
Hatch, markers would be removed within seven days.

2. A modified mini-exclosure based on initial specifications described by Fancher et al.
(12002) would be placed over all snowy plover nests made on the Pacific Ocean beach
lanes of NAB. The proposed exclosures would be larger than the design specifications in

ancher (2002) to increase the distance from the edge of the stmicture to the nest and

ould be anchored more securely than in 2003 to reduce the potential for mammalian
mcursmn The mini-exclosure would be removed within seven days or when it is
b{lologlcally practical and minimizes impact to the nesting snowy plovers.

3. redator control of mammalian and avian predators of the least tern and snowy plover
ould be performed by Wildlife Services on the Pacific Ocean beaches of NRRF and on
beach lanes Orange 1 and Orange 2 at NAB,

4. NAB beach training lanes Green 1, Blue 2, Orange 1, and Orange 2 (excluding the
pprtion of each area designated as a beach crossing lane) would be used as protected
n}:sting habitat for the least tern and snowy plover. The perimeter of these areas would be
delineated with blue flexi-stakes or cones and no military training operations would be
ptrmitted to occur within these delineated areas.

5. T‘he nesting substrate of the least tern and snowy plover on South Delta Beach, NAB
would be enhanced by the placement of new sand in the amount of 2000 cubic yards
ej(tracted from the Pacific Ocean beach and transported to this nesting colony site. The
sand was delivered by March 15, 2004, and spread on grids C11 to E12 of South Delta

each. This sand enhanced 1.3 acres of the South Delta Beach least tern preserve.
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10.

11.

12.

Predator control to manage southem fire énté, field ants, Argentine ants, and pyramid ants
found on North and South Delta Beach, NAB would be conducted prior to and during the
$nowy plover and least tem nesting season.

1 east tern and snowy plover nests in active training lanes that are located adjacent to
protected areas would be relocated as follows: Least tern nests that are within 10 meters
¢of Green 1 or Blue 2 would be relocated to these latter protected nesting areas. Least tern
nd snowy plover nests found in the Alpha Area that are close to Green 1 would be
Flocated to Green 1- those that are not close enough to relocate would be marked. Least

rn nests and snowy plover nests that are constructed in the beach crossing lanes would
e relocated to the closest protected area. -

i
i
i

ithin active military training areas inclu:ding beach lanes Yellow 1, Yellow 2, Red 1,
ed 2, Green 2, and Blue 1 least tern nests would be marked with green tongue
epressors or small wooden stakes. Nest Outcome would be monitored and recorded.

ILIo kelp or other natural marine vegctatlon that collects on beach tidal areas would be
femoved from the SSTC ocean beaches.

he beach crossing lanes would be positiOne;d to avoid the largest number of current and

istoric nest sites. Lane alignments would be modified, if necessary and as appropriate,
to reduce the number of nests requiring relocation. Beach crossing lanes would be
Iharked with green stakes for their entire Iength
$ite preparation, in accord’ance with the Sprv,icc’s Biological Opinion on MAT
Development Program (1-1-82-F-123) and the California Least Tern MOU, would be
jerformed on North and South Delta Beach on NAB. Continued maintenance of these
ites offsets the effects of previous constriiction projects (Navy's Light Airbomne
[ultipurpose System (LAMPS MKIII) facilities development program) and associated
pss of habitat as well as some of the effects of the current proposed action. Site
reparation includes gradmg or mowing to removc annual plant growth,
hspection/replacement or reinstallation of Cthk barriers around the perimeter of the
esting colony, 1nspectlon/;repaxr/replacement of nest site grid poles and placement of
hick shelters throughout t‘he nesting colony’

o d

O = e = Y n

biological monitoring of the least tern and tl}e snowy plover during the breeding season
yould be performed by quahfled experts at all nesting sites on NAB and NRRF.

Ee o

>

- NAB ocean beach Monltonng for least terns and snowy plovers would be
conducted three-four days a week from March 1 to April 15, five - six days per
week from April 15 to August 1, and ithree to four days per week from August 1-
August 31. : o
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1 NAB North and South Delta Beach: Monitoring for least terns and snowy plovers
would be conducted three days a week from April 15 to April 30, four to five days
a week from April 30 to July 31, andlthree days a week from July 31 to August
31).

i

1 Monitoring at NRRF for snowy plovers would be conducted one to three days a

week from March 1 to mid-September and one day per week during the winter.

13. | anding of least terns and snowy plovers adt'llts and chicks will be done in conjunction

ith monitoring of nests at NAB, and N'RRF Due to the large number of nests that must

H)e monitored, it is possible that not all adults and chicks will be banded.

14. Wooden stakes with mylar flags would be used to discourage nesting in Green 2 and Blue
1, as appropriate when it: 1s determined not to conflict with military training.

15. When necessary, to reduce potential conﬂict with training requirements, snowy plover
nests would be relocated to safe areas (e.g. 1f major training iterations have been planned
fpr months and a plover lays an egg in the nuddle of the route).

16. he Navy and the Service would work cooperatively regarding the relocation of
erican peregrine falcons (Falco peregrmus anatum) if they are detected at SSTC. Due
tp the rarity and overall status of the gull-b1lled tern, the Navy has not received
thorization to capture, relocate, shoot, or gtherwise manage this known predator. The
Navy and the Service would work cooperati\fiely to address this issue.
Naval Alr Station North Island [
|
1. ite preparation, in accordance with the Ser\}lce s Biological Opinion on MAT
evelopment Program (1-1-82-F-123) and the California Least Tern MOU would be
rformed on the "MAT" site on NASNIL Ct)ntmued maintenance of this site offsets the
fects of previous construction projects (Nalvy s Light Airborme Multipurpose System
(LAMPS MKITI) faciliti€s development program) and associated loss of habitat, as well
some of the effects of the current proposed action. Site preparation includes grading or
mowing to remove annual plant growth, 1nspect10nlreplacement or reinstallation of chick
ers around the penmeter of the nesting ¢olony, inspection/repair/replacement of nest
bﬁzngnd poles and placement of chick shelters throughout the nesting colony.

2. Biological monitoring of the least tern and the snowy plover during the breeding season
rould be performed by qual1f1ed experts at all nesting sites on NASNI.

<

- NASNI "MAT" site: Monitoring for least terns would be conducted three days a
week from April 15 to April 30, fourito five days a week from May 1 to July 31,
and three to four days a week from J ttly 31 to August 31.
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NASNI ocean beéch: Monitoring for sﬁoWy plovers would be conducted two days
a week from February 1 to February 29, three days a week from March 1 to mid-
September, and o!ne day a week during'the winter.

anding of least terns and snowy plovers adults and chicks will be done in conjunction
ith monitoring of nests at NASNI. Due to the large number of nests that must be
onitored, it is possible t:hat not all adults and?chicks will be banded.

4\]] raking activities woul:d avoid known snowy plover scrapes and/or nests.

i
i

site (0.5 acre) on the NEASNI beach would be marked with blue stakes and signs to
rovide a protected area 6f the beach for snowy plovers. This area would not be raked.
ontrol of mammalian and avian predators of the least tern and snowy plover would be
erformed by Wildlife Serv1ces on the Pacific Ocean beaches of NASNI and on the
‘IMAT” site. In addition, the Bird/Animal Airstrike Hazard Program (BASH) would be
tonducted on the ajrfield;5 adjacent to beaches utilized by least terns and snowy plovers.

All snowy plover nests would be marked with blue flexi-stakes or cones and a buffer of
pproximately 30 metersiwould be placed around each nest located on NASNI beaches.
No military training operations would be permitted to occur within this delineated buffer.

§takes would be removed 7 days post-hatch.

Snowy plover nests woulfd be relocated if there were conflicts with training operations.

The Navy and the Serv1ce would work cooperatlvely regarding the relocation of

American peregrine falcons (Falco peregrinus anatum) if they are detected at NASNL
ue to the rarity and overall status of the gull-bll]ed tern, the Navy has not received

$thonzatxon to capture, relocate shoot, or otherwise manage this known predator. The
avy and the Service wquld work cooperatively to address this issue.

STATU$ OF THE SPECIES/CRITICAL HABITAT :

Californja least tern i

|
i 1
| i
|
r

!
]

The least tern historically nested?; along sandy beaches close to estuaries and embayments along
the coast of California from San §Francisco Bay to Bajp California, Mexico. Human
encroachiment along California beaches for recreation; residential, and industrial development
severely diminished the availabihty of sujtable nesting habitat. Loss of nesting habitat in
conjunctjon with increased loss of foraging areas, human disturbance, and predation at remaining
breeding] colonies resulted in a Federal designation of: endangered status in 1970 (35 FR 1604).
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Upon its designation as endangered statewide efforts® 1to implement protection for least tern

nesting|and foraging areas has contnbuted toa breedmg population increase from 623 pairs in

1969 tol an estimated 4,700 paJrs in 2001. The ma_]onty of the least tern population is

concenfrated in southern Cahforma within the Count1es of Los Angeles, Orange, and San Diego.

The leagt tern is the smallest of eur U.S. terns, measurmg about 9 inches long with a wingspan of
about 20 inches. Males and females look alike with aiblack cap, gray wings with black tips,
orange legs, and black-tipped ye,llow bill. Immature birds have darker plumage and a dark bill
with distinctive white heads andidark eye stripe.
Least tefns typically arrive in California from Central jand South America beginning in mid-April
and complete their breeding cycle by the end of August. Sandy beaches close to estuaries and
coastal embayments that have limited human disturbahce have traditionally served as nesting
sites for| the least tern. In recent}years, many non-beach sandy surfaces in coastal areas have been
successfully utilized by least terns for nesting (Massey and Atwood 1979 -1985). The nest of the
least tern is a simple scrape or depression in the sand that the birds sometime adorn with small
fragmerits of shell or pebbles. One to 3 eggs are laid, jusually 2, and incubated for 20-25 days
with a mean time of about 21 days This is followed by an approximate 3 week period of the
adults tgnding the flightless but qutte mobile chicks. Least tern nesting is characterized by two
waves of nesting. Most of the 1q1t1al nesting attempts{are made by experienced breeders and are
completed by mid-June. A second wave of nesting usually occurs from mid-June to early August
which i§ comprised of re-nests after initial failures and second year birds nesting for the first time
(Massey and Atwood 1981). Least terns exhibit a hlglh degree of nest site fidelity from year to
year (Atwood and Massey 1988) Factors which can affect colony site fidelity include
reprodu¢tive failure and the phys1ca1 attributes of the nest site such as the amount of vegetative
encroachment.

Least tefns feed exclusively on small fishes captured 1r1 shallow, nearshore waters, particularly at
or near dstuaries and river mouths (Massey 1974, Collins et al. 1979, Atwood and Minsky 1983,
Atwood|and Kelly 1984, Mmsky 1984, Bailey 1984)., [After their eggs hatch, breeding adults
catch anf deliver small fish to the flightless young. Tpe young begin to fly at about 20 days of
age but ¢ont1nue to be fed and a;e taught how to feed by their parents for some time after
fledgmgL Reproductive success fis, therefore, closely gelated to the availability of undisturbed
nest sites and nearby waters w1tl;| adequate supplies of appropriately sized fishes.

j |

Conflicting uses of southern Ca]ifomla beaches during the least tern nesting season have
preclud the use of most natura{l nesting sites. Because of the lack in availability of large
expanse of beach, many colon S1tes have been restricted to small discrete areas often protected
by fencihg. Although this spec1es is loosely colonial 1j1 nature, least terns have been artificially
concentrpted within these fenced areas, often adjacent to heavily used public beaches or on tiny
man-made islands, since beach front property is at such a premium for human usage. The adults,
- eggs, andl young are thus confined, rendering them suécepnble to major problems such as
predation and disturbance events with limited options|to relocate. Hence, predator control is

’
E
i
]
|
i
i
)
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considered by many species experts to be one of the most crucial management strategies for
reproductive success. Predators of least tern adults, young, or eggs include the red fox, American
kestrel,|American crow, burrowing owl, loggerhead shrike, common raven, coyote, skunk,
opossumn, house cats and dogs, and others. The sensitive status of some predatory species
require spe01a1 consideration and may reduce the predator management options available. For
example the gull-billed tern, an extremely rare tern species, has recently posed a localized
problem for least terns nesting op beaches around San Diego Bay. The gull-billed tern cannot be
shot or relocated, due to its sensitive status, and may affect the long-term potential for least tern
colonies in this area. This issue'is of particular concern for terns nesting on Navy installations
adjacenf to San Diego Bay, becahse reproductive success has declined significantly in recent
years, and is in part attributable to gull-billed tern predation.
; v
In Connecticut, Brunton (1999) found that an intermediate colony size (approximately 150 nests)
was optjmal for least tern nestmg success. She found that predation by small mammals, gulls,
and crows, was dependent on colony size and that these predators were deterred from colonies
with mqre than 100 nests. f
Episodi¢ losses have been attn'bl"rlted to cold, wet weather, extreme heat, dehydration and
starvation, unusually high surf or tides, and human disturbance. Human disturbance is a primary
problem at several colonies. Addltlonally, the "El Nifio" warm sea current phenomenon can have
deleterigus long term effects on the entire least tern population. During the El Nifio event of
1982-1983, diminished fish populatlons throughout the southern California bight caused a drastic
reduction in least tern breeding success resulting in the lowest annual production of fledged
young oh record (Massey 1988, Massey et at. 1992); Subsequently, it took 5 years for the
population to recover from this event El Nifio conditions were also evident during the 1992
breedmj, season which also resulted in a much reduced statewide production of fledglings
(Caffrey 1993). ! i

i
Large ﬂuctuatlons in the number of breeding pairs occurred for San Diego Bay nesting sites over
the periad between 1978 and 20b1 The number of pa1rs breeding at San Diego Bay nesting sites
dechnej by 49 percent from a hlgh of 291 pairs in 1979 to 148 pairs in 1982. This is in contrast
to the st*tew1de population for tbe same time period whlch exhibited a slight increase in the
number pf breeding pairs. Between 1983 and 1991 the population around San Diego Bay
fluctuatdd between a low of 107lbreedmg pairs in 1984 and a high of 178 pairs both in 1983 and
1990. Meanwhile, the statewidg numbers declined dunng the period 1984 through 1987. The
Bay-wide breeding population penenced a substantial increase from 141 pairs in 1991 to 251
pairs in 1992. An increase in thestatewide breeding ﬁopulanon of terns was evident by 1990 and
has sinc¢ continued to grow. However, the number olf fledglings produced statewide during
1994 and 1995 decreased substantxally and the 1mphcatlon of reduced recruitment into the
breeding| population during this Penod remains uncertaln

Parallel Jo the statewide trend, telzrn pairs nesting at San Dlego Bay have increased. In 1996, the

breeding population of temns in San Diego Bay was estlmated at 430 pairs or 14 percent of the

|
I

h
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range Wide population. In 2001}ithe breeding pophlaﬁdn of tems in San Diego Bay was
estimated at 871 pairs or approx l@ately 18.3 percent ofthe range wide population in California.
Approximately 88 percent of the '}iotal number of bree:di;ng pairs that came to San Diego Bay
nested 3t NAB and the NASNI '[Mat" site [California Department of Fish and Game (CDFG
2002)].| In 2002, the breeding p ){f:ulation in San Diegb ;Bay was estimated at 709 pairs or
approXimnately 19.8 percent of the range-wide population in California. Approximately 85
percent|of the total number of breeding pairs that came to San Diego Bay in 2002 and 2003
nested QTt NAB and the NASNI ' ﬂif/lat" site (CDFG%20Q3; U.S. Navy 2004).

) A
Concurfent with erratic Bay—widé populations are fluctiations in the number of breeding pairs
associated with individual sites :. d the number of avéilfable sites which are occupied by nesting
pairs. IDeclines at one nesting sﬁ: sometimes are balanced by increases at another nearby site and
'jglony movement. These shifts appear to be related to heavy

are most likely a result of inter-
predatign or human disturbance levent(s) which often times result in poor reproductive success.
The nurpber of sites available islimportant to the tern x'ip()pulation in allowing inter-colony
movement in response to failure at a particular site. Of concern is the apparent trend towards
fewer, larger colonies that concentrate the species:iﬁtcij fewer areas that may be more vulnerable
to preddtion. Management actidnis that provide for more, dispersed colonies could be beneficial
to the lang term recovery population of the species. ; ;
‘ S
In recent times, least terns have nested at 5 to 7 lofcati'orjs around San Diego Bay including NAB
and NASNI, as well as Lindberg Field, Westem Sjaltviloirks, and D Street Fill. The NAB
populatijon of least temms (541 bﬂfleding pairs in'2000; i664 breeding pairs in 2001; 534 breeding
pairs in 2002; 954 breeding pairs[in 2003) (Patton 2002 and CDFG 2001, 2002, 2003) is the
second Jargest population in California. Camp Pendleton supports the largest population [1,029
breeding pairs in 2000; 992 breeciing pairs in 200”1',5v|84" breeding pairs in 2002; and 1,178
breeding pairs in 2003 (Patton idiOZ and CDFG 2001} 2002, 2003)] of least terns in California.

Least tetns have nested on the O,Lean front beach’ of N”I,AB and North and South Delta Beaches.
Upon cgmpletion of an MOU in 1984 (March 12,:1984 Memorandun of Understanding berween
the U.S. Fish and Wildlife Service and the U.S. Navy relating to the Description and
Managefnent of a Preserve for the California Least Tern on Naval Amphibious Base Coronado),
Delta Be¢ach was officially designated as a least tern Aeé_ting site as compensation for the loss of
nesting area in association with the construction off th’e LAMPS MK III project at NASNI
(Biological Opinion 1-1-82-F-123). In 1987, the Ser\’(iée and the Navy signed a Memorandum of
Undersn*mding (MOU) to establish standards and conditions for Navy in-water construction
activitiep conducted in San Diego Bay to minimize 1ar1d}avoid effects to the least tern. Under
specific#tions of the MOU, the Navy intensified ﬁlan,ilgément of least tern colonies on Naval
facilitieq including NAB. Since that time active r_ha’n'}ag’ement measures have included extensive
biologichl monitoring, nest site preparation, and g'redatér control. Nesting by least terns along
the oceap front beach of NAB was first recorded dun ng recent times in 1994, when one nest was
established within Beach Lane Green 2. This col@ﬁy;hés continued to expand in numbers and
distribution (Table 1). Management actions of Sduth% Delta Beach have included enhancement of

1
i S
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nesting|substrate, use of herb1c1des to control non—natlve vegetation and control of predatory ant
species|at South Delta Beach. Least tern use of Southl Delta Beach (Table 2) and the ocean front
beach gqf NAB has significantly increased (Table 2). Data collected by the Navy and presented in
Tables {l and 2 refers to nest nurbers, while most dat;a collected at other sites and presented in
this do¢ument refers to pairs. It is possible for birds to nest more than once, so the number of
nests observed is greater than the number of palrs 0n—s:te

, 'R

Table 1. Number and Distn'butibn of Californiaf Leasf Tern Nests within Boat Training Lanes
from 1993 to 2003 at NAB Ocean Beaches. Méhitéring Data Collected by Biologists Under Contract with

the Navy ‘ i (
1 2004 (as of
;1993 1994 1995 }1996 1997 19'9i8§'.‘ 1?99 2000 2001 2002 2003 July 11)

Ycllow}l 0 0 o o o o ro 0 0 0 0 0
Yellowjz 0 0 o o o o o 0 0 0 0 0
Rdl 0 0 o o o 1. o 0 0 0 9 24
Red2 = 0 0 o |8 6 18 28 19 32 30 61 49
Greenl 0 0 13 {21 27 68 1?01 81 101 116 155 141
Green2 0 1 18 | 54 46 48 58 54 75 44 71 35
Blel 0 0 o |1 o Q;l: 6 6 7 g+ 14 13
Blue 2 0o 0 o |0 n 4§1i s 1o 126 108 138 110
Orange | 0 0 0 0 1 6I ‘. 15 36 69 57 69 74
Orange? 0 0 o lo o 2 TERET 52 36 106 103

Total 0 1 31 {84 91 1{34%1‘} 278 330 463 401 623 549

* 52 Le{lst tern nests with 56 eggs were found i 11} Green 2 and Blue 1. Fifty eggs from 48 of the
52 nests were collected and takén to Project Wﬂdhfe for captive rearing. Four eggs from two
nests wjre relocated (Copper 2003, personal commumcatlon)

Bold Italic = Janes that were set aside for avian nesting during the breeding season

H S q4
! N 1 . R
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Table 2. Count of California Leéast Tern Nests at An L{'ocations Utilized at NAB and NASNL.
Data Collected by Biologists Under Contract with the Naty.
1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003
NAB (cean beaches 0 i 31 84 91 182 278 330 462 401 623
Delta Heach South § @8 1 21 25 8 8 71 8 8 216
Delta Beach North 127 210 177 224 M9 337 344 229 271 257 285
NASN] “Mat” Site 52 51 60 53 27 77 102 133 113 83 171
: | K
NASNIRwy 11 : 1 3
Total| 187 280 269 382 492 676 804 763 927 825 1299

In the rpcent past, least terns ha
Howevpr they have used the je
pers. camm.).

L

d

1
i

e not used the ecean beaches of NASNI and NRRF for nesting.

y and beach at Zumga Point NASNI as a roost site (Copper 2003,

1
)
!

In 2003 the number of least terhs in Ca11fom1a was estimated at 3,569 breeding pairs that

construpted 4,093 nests and pro
number of number of adult bree
per adult breeding pair was onlq
fledglings divided by 3,569 ave
tern fledglings produced per adi
Jower, 4t approximately 0.13 (mi

ding least terns

plt breeding pa
jin. 0.09, max.

huced an estimated 692 fledglings (CDFG 2002). Given the high

Im California, the number of fledglings produced

.19, which is extrcmely low (e.g., 692 average number of
rage number of breedmg pairs). The estimated number of least
1rvat all combined NAB nesting sites in 2002 was

0.1

16) At NASNI in 2002, the number of least tern

fledglings produced per adult breeding pair was"O 21, which was slightly higher than the 2002

statewide average.

In 2003} the number of least ter

constru
per breg
than the
number
average
Converiely, at NASNI, the nu
the statd-wide average.

level believed necess

Fancher| (1992) determined that
two yea? later would not greatl
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years, oply in 1998 was the fled
combing¢d had a fledgling to paj
past fivé out of six years (e.g., |
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if the fledglingt

y differ from th¢!
on would be ex]
gling to pair ratio
r ratio 0.93 compared to the statewide average of 0.85. For the
1998 10 2003) the

ns in California )
rted 7677 nests and produced an estima ed 2,627 fledglings. The number of fledglings
ding pair increased over that documented in 2002 and was 0.385, which is still lower
+to maintain 01‘]
of fledglings per pair produced at NAB]
The reason for the lo‘ier number of ﬂedghngs produced by each pair is not known.
ber of ﬂedghng

vas estimated at 6,780 breeding pairs that

mcrease the population size. During 2003 the
was 0.17, less than half of the state-wide

S, per pair produced was 0.39, slightly higher than

P
«"

to pair ratio was near 0.7, the breeding population
preccdmg year. However, if the ratio fell below
;'pgtcted to decline over time. Out of the past six
) 0 greater than 0.7. In 1998, NASNI and NAB

Vinumber of least tern fledglings produced per
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adult bkeeding pair for the California population has indicated that the tem population may be
declining. Despite this indicator, the number of tems recorded in the population has increased
during this time period. Whether the low ﬂedghmg/paxr ratios documented in the past 6 years
foretell of an upcoming decline in the populatxon,,or whether the monitoring or analytical tools
used to| predict population growth need re- evaluatlon remains to be seen.

A revised California Least TernjRecovery Plan Was finalized by the Service in 1985. This
recovety plan identified population size, dlstnbutlon ‘secure nesting site numbers, and
reprodyctive rates necessary forirecovery of the California least tern. The population size has
increased dramatically since 1985 and exceeded ‘the numerical goal set in 1985, however the
recoveily abjectives pertaining t{ reproductive s dcess and secure nesting colonies identified in

the 1985 Recovery Plan have nqt been achieved.; iLocally, there are too few secure colonies for
the speties around San Diego Bay (6 are requlred in the 1985 Recovery Plan), and the mean
reprodyctive rate over the past § years is far below the mean of 1.0 young fledged per breeding
pair identified in the Recovery Plan. A revision |té) the 1985 Recovery Plan is in progress.

Westerh snowy plover

The Pagific coast population of hc snowy plover was listed as a threatened species on March 5
1993 (58 FR 12864). The proposal to demgnatelsnowy plover critical habitat was published on
March 2, 1995 (60 FR 11768). The final rule desﬁgnatmg critical habitat was published on
December 7, 1999 (64 FR 685(‘)f) and included 28 areas totaling about 18,000 acres and 180
miles of coastline. Of the 28 critical habitat areas two are designated in Washington, seven in
Oregon; and 19 in California. rmca] habitat fog; ithe snowy plover was designated on NAB
ocean b‘:aches on January 6, 20 0 but was vacated in 2003. Critical habitat for this species is

under révxew by the Service and a new proposal for designation of critical habitat is anticipated
in 2004, :

Factors tthat resulted in the Se ée s decision to st this species included: poor reproductive
success resulting from human isturbances, pred"tlon and inclement weather. These factors
combined with permanent or long-term loss of nE@tmg habitat to urban development and the
encroachment of introduced beach grass, led to the décline in active nesting colonies, as well as
an overall decline in the breeding and wintering .gopulatlon of the snowy plover along the Pacific

coast oflthe United States. it

M
The breeding range of the snowyy plover extendJ'along coastal beaches from the southern portion
of Waslington State to southern Baja Cahforma‘ Mex1co Larger concentrations of breeding
birds octur in the south rather than the north, sug esting that the center of the plovers' coastal
distribution lies closer to the so Pthem boundaryt Gf California (Page and Stenzel 1981). Prior to
1970, srjowy plovers bred at 53|locations along ¢oastal California (Page and Stenzel 1981).
Presently, breeding occurs at orva 20 locations rg resentmg a 62 percent decline in breeding
sites. The greatest losses of habitat have occurr d in'southern California, where breeding snowy
plovers have vanished from parts of San Diego, Ventura and Santa Barbara counties, most of
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Orangg¢ County, and all of Los ingeles County. Irn aH of these areas, the plovers' absence can be
correlated with industrial or res]‘dentlal development and/or heavy recreational use of former

beach nesting areas (Page and Stenzel 1981). :i

: i !

In addiﬁion to the loss of nestiné habitat, the breetﬂﬁng’ population of the snowy plovers in
California, Oregon, and Washington experienced;a 17 percent decline between 1977 and 1989
(Page dt al. 1991). The breeding population in California declined from an estimated 1,565
adults in 1980 (Page and Stenzel 1981) to 1,386 a'dults in 1989, with a 55 percent decline
occurripg in north San Diego Ci)unty and a 41 percent decline at San Diego Bay (Page et al.
1991). | Follow-up statewide bréeding season snoWy plover surveys have been tallied by Point
Reyes Bird Observatory in 1991 and 2000, with ll 371 and 976 adults counted during each of
those r¢spective years (Page 2002) The 2000 stajtewxde count, however, represented a 38 percent
decline in adult snowy plover numbers recorded i m 1980

,'g ;

Snowy plovers breed in loose colomes with the m'xmber of adults at coastal breeding areas

ranging from 2 to 318 (Page anqi Stenzel 1981). ‘Sand spits, dune backed beaches, sparsely to
unvegetated beach strands, open areas around esti aries, and beaches at river mouths are the
preferred coastal nesting areas of the snowy plove'r (Page and Stenzel 1981, Wilson 1980, Powell
et al. 1997). Other areas utilized by nesting snow| plovers include dredge spoil fill, dry salt
evaporation ponds, airfield ovals, and salt pondl vees (Widrig 1980, Wilson 1980, US Navy,
2004, Fage and Stenzel 1981). |Nest sites typlcally occur in flat, open areas with sandy or saline
substra‘es with little or no vegetation (Widrig 1980, Wilson 1980, Page and Stenzel 1981,
Welcheill and Keane 1998, Fancher 1998). Altho{lgh ‘the majority of snowy plovers are site
faithful] returning to the same breeding location 1n subsequent breeding seasons, some dispersal
occurs {Warriner et al. 1986, Stenzel et al. 1994) Sniowy plovers are sometimes found nesting in
similar habitats as the least tcrni, such as occurs at Baf;iquitos Lagoon (Welchell and Keane 1998)
and Camp Pendleton (Powell et al. 1996). :

Egg laying in southern California has been docunbem;ed as early as February 19th (Copper 2002,
pers. comm.), but most often begins in mid- March and continues through late-July. Generally, 3
eggs arg laid in a nest which copsists of a shallow depressmn scraped in sandy or saline
substrates. Incubation does not begin until the fu 11 cIutch is laid and continues for 27-33 days
with anjaverage of 27 days befgre eggs are hatched (VV arriner et al. 1986). Both sexes incubate
the eggq. Broods rarely remain|within the nestin: o temtory (Warriner et al. 1986). Birds are able
to fly within approximately 31 days of hatching. iSm)wy plovers will re-nest after loss of a clutch
or brood (Wilson 1980, Warringr et al. 1986). Double brooding and polygamy have been
observed in snowy plovers along coastal California (W armner et al. 1986). Snowy plover
females|may abandon chicks ag young as 6 days qld to find another mate leaving the male as the
only adylt to care for the brood|(Warriner et al. 19 86) Re-nesting may occur in the same scrape,
in close [proximity to the initialjnest or in a new location distant from the first attempt (Warriner
et al. 1986, Powell and Collier 1994, Powell et al: 1997). Females may re-nest 10 days after nest

failure (Fancher et al. 2003). Males attend their jgoulgilg for 29-47 days (Warriner et al. 1986).

4

1

|-

The bre{'c‘i:g season of the snowy plover typlcali y e)étends from March 1 through September 15.

S e
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Snowy| plover adults and young forage on mvertebratés along intertidal areas, along beaches in
wet sand and surf cast kelp, in foredune areas of 4‘iry sand above the high tide, on salt pans, and
along xxe edges of salt marshes and salt ponds. Page pt al. (1981) observed snowy plovers
moving between salt pans, tidal|flats, and beaches indicating these areas function together in
providing habitat for the species. e

Human disturbances which havl; a detrimental eterct to nesting snowy plovers include
unintentional disturbance and destruction of eggs and chicks, off-road vehicle use, horse-back
riding, jand beach raking. Intensive beach use by, humans has resulted in abandonment of nesting
sites, apd reductions in nesting density and nestmg success, although coupled with positive
managg¢ment, some colonies haye increased in size desplte concurrent human use of nesting

beachep (Biological Opinion 1-93-F-3452.1). : ;
: ke

Humar disturbance can interferg with normal s‘néWy 'i)lover behavior. Disturbances to incubating
adults ¢an leave nests cxposed‘{n extreme temperatures resulting in non-viable eggs or blowing
sand which buries the eggs. Snpwy plover chicks whlch are separated from their attending adult
asa res‘ult of human disturbances or predators, may becomc more susceptible to hypothermia
since ypung chicks are unable tp thermoregulate. It Has been shown that increased human
disturbyince forces piping plover chicks (Charadrzus inelodms) an East coast species with habitat
requirements very similar to the snowy plover, td expend more energy avoiding disturbances and
less tinje foraging (Fleming et al. 1988). Frequcnt]y glsturbed piping plover chicks fed less often
and at 4 reduced rate with fewer chicks surv1v1ng to 17 days in areas heavily disturbed by humans
(Fleml‘:lg et al. 1988). However, there are levelsj; of d,isturbance that have been documented to
occur within the NAB training areas that appear hot tio have significantly affected snowy plover
nesting|efforts. In 2001, five snowy plover nest§ weﬂe established in beach area Red 1. The nests
were esEabhshed on or about May 6, 18, and 23, EIuIn ¢ 12, and July 3, 2001. In spite of training

occurring almost daily in beachi lane Red 1 throu ho‘_ft the nesting season, all five nests
successfully hatched three eggsfeach (Copper 2002, ];»ers comm.). The fate of the fledglings was
not detgrmined, but the size of the population ing reased in 2002, 2003, and 2004 despite training
activiti¢s concurrent with nesting efforts. Populztlori increases on populated beaches are largely
due to thanagement efforts to reduce impacts to- nest sites. For example, the U.S. Navy, in
southern California, marks a bqundary around nést s;tes to preclude trampling or vehicular
disturbdnce to nests. This conservation measure has rresulted in successful hatching of nests in
areas Where training occurs. !

t

bl
Areas which receive significant off-road vehiclcfac {ﬁty support lower densitics of plover nests
(Page and Stenzel 1981). Powell and Collier (1994, .reported a shift in beach usage by snowy
ploversifrom areas of heavy vehicular traffic to orei :protected sites. Direct mortality to snowy
plovers jas a result of vehicularjactivity on beachlps ihas been documented (Persons 1994, Copper
1997). Research has shown a decrease in pipin picwer chick survivorship with as little as 10
vehicul‘r: passes per day (Melw)m et al. 1994), érnow,iy plovers, especially the flightless young, are
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nests occurring at four locations, including Marine Corps Base

s Lagoon (39), ] Coronado (26), and Tijuana Slough

At NAB Corona o 23 of the 26 nests were constructed on the
11996). In 1998, ;he lEast comprehensive San Diego County-wide
sites was made b PoWell et al. (1998). This survey recorded 156
' within the Coun. Y whhth approximately 90 percent of the nests
were dominate 1 19,96 These sites, along with the total number

on (26), and Tijuana. lough National Wildlife Refuge (12).

Wy plover nests v ere*ifound in San Diego County and 99 of those
=a [ NASNI oce beach (26), NAB-North Delta Beach (1),

NAB-South Delta Beach (2),
plover mesting effort produced 4
Countq and distributions of sno
1993 zil

between 1992 and 2003, are pro
season|in San Diego County sh

NAB ocean beach 57)4 and NRRF ocean beach (13)]. This snowy
total estimate of 36 ﬂedglmgs for NASNI, NAB, and NRRF.
wy plover nests’ indlividual ocean beach lanes at NAB, between

d 2003, are shown in Table 3. Total snowy I;lover nests at NASNI, NAB, and NRRF,
$v1ded in Table 4} A: iummary of the 2002 snowy plover breeding

ws that blologlc 1. m.‘ nitors estimated there was a total of 180

sSnowy plover pairs that produced an estimated 159 fledglings. The estimated snowy plover

breedimg numbers at NASNI,
produced an estimated 15, 18,

ratio atj NASNI, NAB, and NRRF for 2002 was -

In 2003, a total of 92 snowy plc
NAB-North Delta Beach (0), N
ocean beach (9)]. An estimated

AB, and NRRF' erey

JVET Nnests were w
'AB-South Delta eadh (2), NAB ocean beach (59), and NRRF

12, 24, and 5 adult pairs respectively, which
d 3 fledglings réspettively. Thus the fledgling per adult pair
3,0.75, and 0.60.

'thl'”v_ the project area [NASNI ocean beach (31),

56 plovers fledged u}; 2003 at NASNI, NAB, and NRRF.
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Table $ Number and Distribution of Western Sllﬁo,wy Plovers within Boat Training Lanes from
1993 t¢ 2004 (to date) at NAB ocean beaches. Nest ((ounts were made by Biologists Under
Contra t with the Navy. : i
| ’ g 2004
| o N
1993 1994 1995 1996 1997 11998 1999 2000 2001 2002 2003 o
11)
Yelowl 0 0 0, 0 0.1 B o 0 o0 0 0 0
Yellow2 0 0 0 0 04 0 0 0 0 0 2 1
Red 1 0 0 2. 1 5001 1 4 5 7 7 10
Red 2. 0 1 2; 3 51 R 3 3 1 6 5 8
Green|1 1 5 47 4 61 @ 4 4 4 5 6 1
Green2 2 3 47 5 4.0 a 3 3 1 2 1 3
Blue 1 o 0 1, 3 2431 1 4 2 5 4 4
Bue 2 0 2! 4 6 8 7 8 14 9 | 8
Orangt1 O 0 0, 3 7005 2 6 7 10 12 12
Orange2 0 1 1.1 2.4, 5 3 6 6 8 13 13
Total 5 10 16, 24 37 27 25 37 34 57 59 60
! I
Bold ita?ics- numbers are nests fmfmd in lanes protéc: led from disturbance during the breeding season.
Table 4.; Count of Western Snow} Plover Nests at; I‘~ A;B, NRRF, and NASNI. Data Collected by
Blologu‘ts Under Contract with the Navy. ;;
| 1992 1993 19é4 1995 1996 /1997 1998 1999 2000 2001 2002 2003
Nas I
Ocean 3 2 10 16 245 | 37 27 25 37 34 57
Beach o i '
Delta ;
Beach | 2 1 g 1 10 B 7 3 5 0 2
South | i al i
Delta
Beach | 7 4 2 0 | 0 0 2 2 0 1
North ' N BN
NRRF ; 2lih 0o o 1 2 13
NASNI i ALt 4 13 26
TOTAL 12 7 12 17 29|43} 34 30 9 49 99 80
i |
| Wl b
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In 2002, Gary Page of Point Reyes Bird Observa oLy coordinated a breeding season survey of
adult showy plovers along the entire California. Cpast in which 45 beach areas were inventoried
and a tptal of 1,387 individuals were counted. Only 12 areas of the coast had adult snowy plover
countsithat exceeded 10 individuals. These area 1nc1uded Clam Beach (12) and Eel River gravel
bars (26) Humboldt County; Point Reyes Beach ZB) Marm County; San Francisco Bay (78),
Pajaro [Dunes (15) Santa Cruz County, Bolsa Cl ca 011 fields (38) Orange County; and White
Beach/French Creek/Cockleburr Beach (26), Sa ta Marganta River mouth (41), Batiquitos
Lagoon (13), Zuniga Point NASNI (13), Silver: ] nd Beach including NAB (38), and Tijuana
River mouth (16) San Diego County. These 12 e:as| comprised approximately 25 percent of all
the adylt snowy plovers counted statewide. Sala 1ego County had a total count of 157 adult
snowy fplovers that comprised approximately 11 f ,percent of the statewide total count.

2) 20

=

!
|
|

In the 2000 breeding season statewide 1nvcnto

i} Wthh 43 beach areas were surveyed, 976
adult :g)wy plovers were counted. The surve}j

und that only 10 areas of the coast had 10 or
more adult snowy plovers with four sites located 1ri1 San Diego County, including White
Beach/French Creek/Cockleburr Beach (13), Sa :ta Margarlta River mouth (42), Silver Strand
bay shore (10), and Silver Strand Beach that incl ied NAB (54). The total count of adult snowy
ploversi at all sites surveyed in San Diego Courit} Was 144 individuals. The San Diego County
count qompnsed approximately 14.8 percent of" e State—W1de total count. In comparing adult
snowyztplover breeding counts in 2000 and 200# therc was a reduction in 16 adult snowy plovers
in 2002 at Silver Strand Beach, including NAB]; However this information has to be evaluated
in contpxt with the respective number of snowy lbver nests for 2000 and 2002, which increased
from 317 to 57 nests. While the;nest counts on v|!y 1nsta11at10ns in San Diego County are
precise, the State-wide estimatés are point couﬂt hat can be hi ghly influenced by weather
conditipns, tidal cycles, accessibility of the sﬁeJ and {‘;he number and experience of the people
conducting the count. Although these surveyss dp not provide accurate information regarding the
exact number of plovers on a particular site, théw are |important to evaluating populatlons and
sub—populatlons of adult snowy plovers over tlme :
3;‘ i
The goal to achieve the long-term survival and rec ov;ery of the Pacific coast snowy plover
population, as identified in the Western Snowy{Rlover, Pacific Coast Population, Draft Recovery
Plan, igcludes three criteria: (a) maintain for 10f years an average of 3,000 breeding adults
distribyted among six recovery units (e.g., Recr),very Unit 1 Washington and Oregon, 250
breedirlg adults; and in California, Recovery U;J 2 Del Norte to Mendocino Counties, California
150 brgeding adults; Recoveryi ‘Unit 3 San Fras igisco/Bay, California 500 breeding adulits,
Sonomp to Monterey Counties; California 400jbreéeding adults, San Luis Obispo to Ventura
Counti¢s, California 1,200 breedmg adults, an' 0s Angeles to San Diego Counties, California
500 braeding adults); (b) maintain a 5- -year pri ', étiyity of at least one fledged chick per male in
each recovery unit in the last 5;years prior to (CIL isting; (c) establish participation plans among
coopergting agencies, landowners and conse 4& pn organizations to assure protection and
managgment of breeding, wintering, and mrg‘r%; on areas listed in "Appendix B: Information on

[ d
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to maintain the subpopulation sizes and

Snowy|Plover Breeding and Wmtermg Locatlon S
productivity specified i m criteria “a” and “b” above (Service 2001).

averag
| |
ENVIRONMENTAL BASELINE
| i
Regulations implementing the Endangered Spe01es At (50 CFR § 402.02) define the
environmental baseline as the past and present 1mpacts of all Federal, State, or private actions
and other human activities in the action area. Also included in the environmental baseline are the
anticiphted impacts of all proposed Federal projects in'the action area that have undergone
sectlonl 7 consultation, and the impacts of State| and private actions that are contemporaneous
with the consultation in progress il

The bepches of NASNI, NRRF ‘ and NAB have hlsto| ically been used for nesting by both western
snowy plovers and California ]east terns. After a lack of observations presumably associated
with bgth the species’ status and human use of the arleas snowy plovers are once again nesting at
NRRFland NASNI, and least terns and snowy ploverF are present once again on NAB. Habitat
for both species remains intact on all three beaches, although the level of human, domestic pet,
and prgdator disturbances may sometimes preclude n‘estmg Navy management of the action
area, irlcluding beaches of NAB, NRRF, and NASNI :as well as North Delta and South Delta
Beachds has resulted in 1nc1dental take of 1nd1v1dua1 least terns and snowy plovers, but has
undoubjtedly contributed to the overall mcrease in local abundance and distribution of these
specieq. ' 4

| : ; ;

The firt records that indicate least tern and sné{:vy p over use of Coronado and Silver Strand
beaches include several spe01mens currently housed Et San Diego Natural History Museum (Phil

Unitt, ?ers comm.). Least tern specimens 1nclude 5 specimens taken from the Silver Strand

during the breeding season between 1921 and 1926 nd one specimen taken from the “Coronado
Strand? in 1918. Western snowy plovers also hlstoqcally used the beaches of Coronado and the
Silver $trand during the breedmg season as well as dﬁmng the non-breeding season. The San
Diego Natural History Museun'll has one Snowy plover specimen collected from the Strand in the
Spring lof 1918, one specimen collected from Coron do in April 1926, as well as eggs collected
from tHe Strand in 1921 and frorn Imperial Beach in{1928. The LA County Museum houses 2
western snowy plover skins (ome male and one femazlie taken on the same day) collected on May
27, 1899 on “Coronado Beach’[’ While the collectlo'n location of these specimens is not precise
enough to allow us to determine if they were W& 1th1n the boundaries of NRRF, NAB, or NASN]J, it
is likely, given these records and the habitat af inities of least terns and western snowy plovers,
that thdse avian species hxstoncally nested-on ]\ASNI‘ NAB, and NRRF. Snowy plover pairs
were aﬂso reported by L. E. Stenzel and S.C.E easlee on the Silver Strand in May 1978 as part of
an extepsive study of the distribution and ecol )gy of the species through California (Page and
Stenze] 1981). } <
In 2003, 50 least tern eggs were collected from :NAE beaches and incubated and reared by
Projec Wlldhfe Of the 50 lest tern eggs take: 1 to Pt o_]ect Wildlife, 43 eggs hatched and 32
young ¢hicks survived to the fledgling stage. These Captlve reared fledglings were released on
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Delta Beach, NAB in 2002, prio!r to the onset of jmjgnallﬁon, with the expectation that social
interaction between these captiv:c and wild reare d bir1 s 'would increase the likelihood of survival

of the qaptive reared birds. Fifteen additional yo:;‘ung l?',ast terns reared by Project Wildlife were
releasef] at Delta Beach, including three individ|1|1fa1s rTlais'ed from other collected eggs and 12 from
chicks faken into captive rearing due to their polm’r ph{

: ¢ sical condition (e.g., typically underweight)
and/or pbnormal behavior. All of the captive rcLil;ed b

Captaixﬁs Alexander and Gonzal
i

|
i lrds released at Delta Beach were banded
with a humbered blue anodized|band that was a}!l!q':tachfi%l to the left leg along with a Service band
that wgs secured to the right leg. None of the c’aiptive‘ birds released at Delta Beach were seen
after the day of release with twci) exceptions. Ohé lea'r L[ tern was found injured at NASNI having
flown into a restroom and the o:ther relecased blid was found dead at the Salt Works, which is part

of South San Diego Bay National Wildlife Reft pe (q;#pper 2003).

| | I

In 20?3, biological monitors rel;ocated three lea;‘qut terj%'nests on the ocean beaches of NAB. Two
nests were relocated from the a¢ﬁve training b%eh 1 r}ié Green 2 to the protected beach lane of
Green | and one nest was relocated from the beach crpssing lane located between beach lanes
Blue 2 Iand Orange 1. One of tliie relocated nesl : wit .| itwo eggs was preyed upon by a Virginia
opossum (Didelphis virginiana). The second )fst w11f;h' two eggs that was relocated from Green 2
was sugcessful in that both egg;s hatched and the chicks were banded. The least tern nest with
two egps that was relocated from the beach crossing ane established between Blue 2 and Orange

1 was guccessfully moved. Botih eggs from thi ;i:,nes't }lifzi_tched after being relocated (Copper 2003).

In 2002, as a conservation measure, the Navy prepared 15 additional acres on South Delta Beach
for snowy plover and Jeast tern habitat. The ndrthwe %tem section of this newly prepared area
suppo¢ed 17 least tern and two snowy plover nests. |[Four of the 17 tern nests were abandoned
and 13|of the nests hatched young. One plover :fx)est 1j?the new area hatched three young. There
was no|nesting by least terns or snowy plovers|at the| southern end of the site. No plover foraging
was oaﬁerved along the southern shoreline of S ;uth Delta Beach (Copper, pers. comm. 2003).

o

Snowy]plover nesting also occurs on the ocear beachof NASNI and NRRF. Nesting snowy
ploverg were first documented lat NASNI in 1979 by ]E‘.-iizabeth Copper (Unitt 1984). In 2002, 26
nests were documented by biological monitorsyl :glonit.he NASNI ocean beach. Some military
training was conducted at NASNI beaches in 2('5:02,' :f)f'wcvcr, the number of training events and
the ext?nt of the beach utilizedj| for training has hot b €n documented by the Navy.

| | Al
In recent years snowy plover nésting has been docun
2002, 2003. In 2002, 13 snowy plover nests were fo
to military training, the southern beach
recreatjonal activities sponsoreld by YMCA Cay

educatfon). This facility occupies 45 acres ofs and

ented at NRRF in 1996, 1997, 2000, 2001,
nd on the ocean beach of this facility. In
area of NRRF is also utilized by youth

rf (e.g., aquatic skills, arts, crafts, outdoor
. the southwestern corner of NRRF and is

| mment that expires in 2048. Camp Surf currently
serves p,000 to 7,000 youth each year [Integraj@t{ »d Natiiral Resources Management Plan
(INRMP)], Naval Base Coronado 2002). Cux}‘e}ntly the biological monitors use stakes to mark a
small portion of the beach dunaikzs at NRRF where the:r:é are active snowy plover nests.
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Of the 13 snowy plover nests found at NRRF m £002}(only 5 nests survived to hatch young.
Coppey (pers. comm. (2002) reported that of the 5 laid, 22 were lost to human
disturbpnce/predators, 13 eggs hatched and oneggg Was incubated to term but failed to hatch. It
was noted by a biological monitor that on Aprili25, 2( .:2’ four of five active snowy plover nests
were fqund empty (e.g., eggs missing). While: f,e:dat n may have been the cause of the missing

eggs, tlrere had been persistent leluman activity i !the { imediate area of the nests.

ingithe past two years with the formulation of
INRMP's on San Diego Bay and Naval facilitie ’!a}'djac _»fﬁt to the Bay. The Navy and the San
Diego Unified Port District completed an INRMP for _ f%an Diego Bay in September 2000. During
prepargtion of the INRMP, the Navy and the Pt rec 'ﬁfed technical advise and direction from a
Technipal Oversight Committee, a Science Adyisory ‘L ind Review Team, and a Naval Installations
Oversight Committee. This document providedup-t

-date information on the biological
resourdes of San Diego Bay an?future managtfaf ent strategies that could be implemented by the

Sign‘ivf[iEmt project planning wa implementedi‘l irin

Navy and the San Diego Unified Port District,: e two major managers and users of the bay. One
of the goals addressed by the State and Federalli sourge agencies, who were members of the
Technigal Oversight Committeé, was for the Nayy and the San Diego Unified Port District to
seek opportunities to create intgrtidal and subtif l ha‘: itats within San Diego Bay, given that 84
percent and 42 percent of the h}storical acreagepf inf rtidal (+2 feet to -2 feet Mean Lower Low
Water (MLLW) and shallow sqbtidal habitat ({2.2 fi It to -12 feet MLLLW), respectively, have
been lgst to past dredge and fill activities (U.S§. favyL- and San Diego Unified Port District 2000).
The opportunity for creation of| new intertidal 4ild shallow subtidal habitat came with the Navy's
dredging of a berthing facility for a NIMITZ-cldss aiP raft carrier (CVN) at Naval Air Station

North Island (USN P-700A). The project resulted in| g!he dredging of approximately 534,072
cubic yards of sediments that needed an area fdf) disposal. The Navy decided to dispose the
majoﬁiy of this material in San Diego Bay wal S th% , were -12 to -15 feet MLLLW immediately
adjacent to the NAB Coronado, The disposal gperation, which occurred between 2000 and 2002,
resultedl in the creation of an island surrounded:by ex sting eelgrass. This island is known as the
CVN Enhancement Site and is|comprised of 6 [dcres Hf intertidal habitat and approximately 15
acres of shallow subtidal habitat. The CVN Eshancement Site with its shallow water bathymetry
was depigned to provide productive foraging habitat fior shorebirds, wading birds, and colonial
seabirds, such as the least tern. T

i

..
prepar¢ INRMP's. The NBC MP addressed the management of six separate installations

In May| 2002, the Navy released the final INR |
rovement Act [16 U.S\C. 670(1) et se:f. ;
under the administration of N%C including NASNI, INAB, NRRF, Naval Outlying Field Imperial

1P forF N aval Base Coronado (NBC). The Sikes
Act Im| | of 1997 required the Department of Defense to
Beach |(NOLF IB), La Posta Pug

ountain Warfageg| Tra in g Center, and Survival Evasion
Resistgnce and Escape Training School. NAS:‘ 1, N |B, and NRREF are key installations that
support nesting populations of|least terns andigfiowy plovers and are addressed in this biological
opinion. The Service was a member of the 20 NB f INRMP Working Group that identified

issues and strategies for managing the natural% 'y isources found on NBC, including measures to

|
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avoid gnd minimize the take federally listed sp

manag

(SSC),

.lCh the least tern and snowy plover, in their

bment of the installations!,

ition, during 2001 the Service worked w;1th :;the 1* avy on the finalization of two other

's that had military installations adjacetit to S .‘f DngO Bay. These INRMP's, which were
by the Navy in 2002, u}cluded the NaVal Bas# Point Loma (July 2002), and Naval Base

ine Base, San Diego (S
Fleet Combat Training

ASE), Spac§ and N val Warfare Systems Center San Diego
enter (FCTCPAQ) Fleet Anti-Submarine Warfare Training

iego (August 2002). Na\;‘f_BBase Point Loma addressed natural resources at Naval

Center| Pacific (ASW), Fleet Intelhgence Trammg Ce;'ater Pacific (FITCPAC), and Space and

Naval

Warfare Systems Command (SPAWAR) Headguaners Naval installations, including the

SUBABE, SSC, and FCTCPAC are located on Pomtfll_.oma a prominent land form that
delinegtes the northern edge of lihe mouth of San Dle’ D Bay. Installations ASW and FITCPAC
are locpted adjacent to San Diego Bay near Harbor Island. The Naval Base San Diego INRMP

addres

ted natural resources at the Naval Statxon San | iego, Mission Gorge Recreational, Facility

and Brpadway Complex. Naval Station San Dlego a% Naval Base Point Loma are major

military installation adjacent to;San Diego Bay The

avy's dredging and other in-water

activities are reviewed by the Serv1ce for potentlal eff _ cl:cts to the least tern foraging success.

Military installations adjacent to San Diego Bay, lsuc'f- as SUBASE, NAB, and Naval Station San

Diego

NAVSTA), need to perforrn maintenance and ;new construction of facilities that routinely

requirg in-water construction activities. In an feff Ort tq address in-water construction activities
that colild affect the success of jleast tern foragmg al emorandum of Understanding (MOU)
betwee;:l the Service and the Navy was developed in ( ()ctober 1987 that established standards and
conditions for in-water construction projects that! wo d minimize adverse effects to this species.

The

consu

U defines gcographlcai areas and phytswal ce ditions under which in-water Naval

cons\r]ctlon activities may occhr in San Dlegg Bay Jithout the need to conduct formal section 7
1

ation. The MOU was rénewed by the Nayy and the Service in 1993 and was updated and

renewdd again in 2004, .|

Major
and dr
piers 1
1,500
yards
Navy
This s
(EIS)
and Ju

includi

to min

potenti

associ
sched

. 'i
i

i i

Navy construction activities on-going w1thm ' n Diego Bay include a replacement pier
dging at the Naval Station San Diego. | The pr ject includes the demolition of existing

and 11, construction of a single-deck pi%le su ported replacement pier (120 feet wide x

et long), and dredging (763,545 cubic yards o = bay sediments, of which 47,966 cubic

ave been determined tojbe "unsuitable{' for océdn disposal due to contaminant levels. The

ticipated that project construction may e‘xtenE for 24 to 30 months in 2002 and 2003.

ecific project was addressed in the N, ayys dra :and final Environmental Impact Statement
eplacement Pier and D}edgmg Naval étammr an Diego, California, dated October 2000

e 2001, respectively. 'q’hls project inc rporat d measures to avoid effects to the least tern
g: (a) the use of silt curtains during dred; ;mg and placement and removal of pier pilings

mize the spread of surfallce turbidity that: cou]d hinder the least tern ability to visually sight

al prey items within the| project area; (b) ! thc e of booms to contain surface debris

ted with the demolition|of piers 10 and 11; (cj' a commitment by Navy personnel to

le pile driving operations to the maximum extent practicable during the non-breeding

'

i
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1 installation of 800 piles and would last

'"'3 iof intertidal habitat at the Navy's CVN

AIB (for a total of 8 acres of intertidal
’Iémcnt of fish attractant structures at the

, southern and western portions of the CVN Enhancement Site. In 2002, two pilings that
moved during the demolition of pier 10 were ¢ eaned and broken into small sections for
ish attractant structures at specific locations

llE;nd the perimeter of the CVN
ipns were barged to and laid in place at the

of the "International Reef." This artificial re °
cted along the southern California coast as haljjtat enhancement features for marine fish.
The re#f is being constructed in nearshore Pacific Oc : waters off of the City of Imperial Beach.
The construction of the pier replacement project at the Naval Station is approximately 80 percent
compléted. : :

structure is one of many that have been

|
. ;
Other ¢n-going military construction projects oceurri ‘

Protection Barrier Systems around the perimeter of th
area atNASNI, and NAVSTA. This barrier system i}

]

g in San Diego Bay include the Force
}docks at SUBASE, the carrier berthing
1ﬂoating structure held in place with
ks and berthing areas at each of these
ities Engineering Command and the Service
! ﬁd project impacts to eelgrass beds and
: '#lfme non-nesting season of the least tern).

The Navy reconditioned Pier 4 at the NAVSTA by pduring a new concrete deck. No in-water
constryction activity is associated with latter project.|

| it |

The Ni vy held a meeting on November 19, ZQiOZ, to fiscuss future military construction projects

anchorp that are employed around the perimetér of d¢
Navy flcilities. The Southwest Division, Naval Faci
coordifated on the placement of these structures to ay
least tgms (e.g., timing of project constructiorifdurinﬁf

o
and military training operations to employ witihin Sa4 ]biego Bay and the Pacific Ocean.
Signifjcant proposed actions that may affect least terfijsiand snowy plovers include: (a) the Navy
plannef release of a draft EIS ih November 2(?03, fo_f-‘i Pe "Current and Future Training
Operations and Maintenance at the Beaches of NABJ: "d NRRF"; and (b) the proposed release of
an Enjironmental Assessment (EA) for the "Naval Ljgdge Complex Expansion, NASNI" that is
immediately adjacent to the Pacific Ocean beach ocdl ipied by nesting snowy plovers.

The S4n Diego Unified Port District is implelflentihé}'a‘hother major construction project in San
DiegoBay. The project involves the extensioh of thifwest-facing wharf at the National City
Terminal, with the installation ‘of 325 piles approxi ?l '}iely 1,025 feet to the south and 220 feet to
the wepst from the existing shoreline to match the ex'_ ng wharf configuration at Berths 24-3 and
24-4, 4nd the removal of 217,500 cubic yards;f.'of se_l ent associated with deeping a portion of
Berth 24-1, maintenance dredging of Berths 24-2 {] _i&gh 24-4, and dredging at the new wharf
knowi] as Berth 24-5. This project incorporaféd meadgures to avoid effects to the least tem,
including: (a) the use of a vibratory hammer t'fo si 41 cantly reduce the noise generated during
pile drjving; (b) the replacement of mercury vapor fl
on 30-foot high poles (light poles 40-49) on Ij'sflation
to the > Street Fill, which is utilized by the least ten

i,

1
i
i

4
i
1
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! ! shallow subtidal habitat being created on

)
D Street Fill will be placed on-site and trucked to the 'Jé hula Vista Wildlife Reserve to enhance
nesting|substrate for the least tern and snowy plover ¥ harf construction was initiated in 2002
and wa$ continuing in 2003. Project impacts tq‘ intertig .. 1 and shallow subtidal habitats are
proposgdd to be offset with a wetland restoration pro_|e bn Port-owned land on D Street Fill. The
final design for the restoration proposal was prepared m 2003 by Merkle and Associates and
submitted to the U.S. Army Corps of Engmeers for ap pval.

appropiiate sand material excavated from the 1ﬁ'tert1d

\
i :

g

pping a Comprehensive Conservation Plan

In June|2000, the Service initiated the process éof dev vI
(CCP) for the Sweetwater Marsh National Wlldhfe Rdlige (Sweetwater Refuge) and the South
San Dig¢go Unit of the San Diego National Wlldhfe Rg !‘ ige (SSDB Refuge Unit). Both the
Sweetwater Refuge and the SSDB Refuge Umt?are log 3 ed in south San Diego Bay. The
Sweetwater Refuge includes approximately 3 lé acres u} i salt marsh and upland habitat, while the
acquisition boundary for the SSDB Refuge: Umt encot o asses approximately 3,500 acres of open
bay wafer, salt ponds (formerly Western Salt pr':‘opert lifd salt ponds leased by Western Salt from
the State of California), wetlands, and uplands (pnm .” y former agricultural lands within the
floodplhin of the Otay River and Nestor Creek) The i rpose of the CCP is to provide a clear
statement of the desired future conditions for the Swe vater Refuge and SSDB Refuge Unit
through the development of a 15-year management pl . This management plan will include

s for the management and conservation of fisff rwr]dhfe and plant resources, while also
describing opportunities for compatible w11dhfe depe r]!i nt recreation. A variety of habitat
managgment actions will be addressed in the CCP ingluding a proposal to enhance or restore
habitat fo support threatened and endangered spec1es 'I cluding the least tern, snowy plover, and
light-footed clapper rail. The Service received: :publi ‘L ’put through a series of workshops.

Based gn the input received to date, the Serv1ce is pregaring a draft CCP that will include a range
of man#gement alternatives pursuant to the Natlonal ? vironmental Policy Act. The draft
CCP/EIS is expected to be released for pubhc revrew fiirf summer 2003.

EFFECTS OF THE ACTION § T

Ca]ifornia least tern

The Napyy proposal to continue tramlng act1v1tges on ‘ ;ches at SSTC and NASNI and utilize the
beach crossing lane at South Delta Beach wouid res H tin the potential harassment of least terns

t otherwise have nested in these ar " a§ on op ) 'xrmately 80 acres of beachfront habitat,
as well as potential harm to or loss of nests eggs or r\ icks that also occur on the beaches. The
beneficial predator management of the tem cofony i u‘ : Iach lanes Orange 1 and Orange 2; the
lack of training proposed for Orange 1, Orangé 2, Bl “HL"? 2, and Green 1 (55.15 acres); the
deterrents presented by the rmhtary to casural creatr use and dog-walking; and the efforts to
increasg the size of the colony nestmg on the L.east' A Preserve (Delta Beaches) are expected to
benefit ferns in these protected areas and pharti: lly oft ;i losses that may occur due to training.
However, the limitation on controlling pre iatdrs to, u’ ummedlate lane boundaries of Orange 1 &
2 is exglected to reduce the effectiveness o thé pred 161 management program and reproductive
success|of terns at NAB at large, including thé four -nn dich-nesting lanes.
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Since ‘reeding least terns often |re—nest at the shme ‘SltCS year after year (Atwood et al. 1988) and
the comnbined total number of nfl:sts that occjurl’é ed in| beach lanes Red 1, Red 2, Green 2, and Blue
1 has Heen relatively large (115 nests in 20{;)1 82 nests in 2002, 155 nests in 2003), we anticipate
that legst terns will lay eggs in these four beac lanes in spite of the harassment resulting from
militarl training operations, espemally s1noe the de ehent mechanisms employed in previous
years (raking and egg collection) are not pnop ysed 1n,2004 Although nests would be marked
with green tongue depressors, the small s1z|e off the hfarkers in lieu of more obvious indicators
increages the potential for dama\’ge or destructl n of| ﬂests eggs, or chicks during training
exercijes. An unknown number of nests afe li ely tq succeed in active training lanes since each
nest odcupies a small point on the beach, nl'ot /ery |pp1nt is likely to experience foot/vehicle
traffic, and nests are often distributed away. frdm the jprimary path of most training activities in
each 5D0-yard training lane. Even with the| relp t1vely high number of tern nests found within the
training lanes in 2003 (155 nests), less than 155 squa:re feet of the NAB training beaches actually
had a tiem nest present, as each nest is less tha one square foot. Since the NAB training lanes
cover approximately 3,185,978 4 square feret (: 3.14 Ecres x 43,560 sf/acre), tern nests occupied
less thtn 0.00005 (155/3,185, 978. 4) of the :;tr' ing| beach acreage.

I

Navy management of the least tern has contn uted to the dramatic increase in tern numbers in
Califofnia witnessed in the past 8 years. Man 4 gemeht actions have varied from year to year but
have ipcluded avoidance of nests in training afeas, and active management to benefit the species
(site preparation, predator manz:igement) 111 CO} serv|e8 areas (MAT site, Least Tern Preserve).
Concufrent with beneficial management at sp', c1fled sites, the Navy has attempted to deter tems
from nesting on beach areas designated for ov%r-the -beach training with the thought that terns

could felocate to these ad_]acent managed [site Effforts to deter terns have included beach
raking} nest removal, and most! recently, dj

scof tml‘}atlon of predator management activities in the
beach fraining lanes. The primary assumption on whlch deterrent activities was based is that
militanty training would be incoinpatible i th j:m nelstlng on the beach. Deterrent activities on
the begches have appeared to be largely i {eff t1ve: and terns have continued to nest on the
tra.mm‘g beaches. In 2003, the Navy momltlfore o the| losses of nests associated with military
tramuag activities. Out of 155 nest initiatis nsi only ¢ 6 nests were lost to training activities. This
level df nest loss contrasts with approxima atel*' 157 (2003 monitoring summary table)- 161 (final
predatfr management report) nests that were lost to bredators during the same time period. It is
likely that the number of nests lost to trammg wou d have been higher had the Navy not relocated
50 nesﬁs during the course of the breeding)| lseaaon, pwever, the relative level of nest loss
associfted with training in 2003 comparecl to.the nl"nglch higher losses from predation may indicate
that te:tn colonies may have some level of] fco mpati bi‘lity with Navy training (at 2003 training
1eve1sj. Unfortunately, information conce rni' g the frequency, intensity, and duration of training
activitjes conducted in 2003 was not compiled to allow comparison to the use levels expected
during the breeding season in 2004 and Z(PZOSf Since nests occupy a minute percentage of the
training lanes (see preceding paragraph) and gre noti proposed for avoidance, they would present
virtually no impediment to training activities -across{the beach.

\3's

i
i
i
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The N4vy proposal to move some nests at the [ eriphéry of active training areas to adjacent
protected areas is likely to result in a net beTne 7t, though some nest losses would occur. Losses
may odcur if adults abandon nests due to tl}e ovement of the eggs, if predators are attracted by
the mave, or if the eggs are otherwise dam?ge '  fromithe move. Based on the number of nests
that were in the areas where moving is proposed andfthe results of nest moving in previous years,
we antjcipate that approximately 10 percen:t ofjthe nests that are moved may be lost.

L i
Protection of least tern and snowy plover :|estifrom: military training operations provided in
beach anes Green 1, Blue 2, Orange 1, and Ogange 2 is likely to result in higher numbers of birds
nesting and higher nest success in these are';as.; The four beach lanes in which no training activity
is propjosed during the breeding season enc%om%)ass a:’ﬂoout 55 acres of nesting habitat for terns and
plovers (Conkle 2003b). The protection of thgse areps is of primary benefit to terns, since
ploverp are more uniformly distributed along {}he beach front. In addition, predator management
activities proposed for beach lanes Orange 1 aind Olfz_{nge 2 would benefit birds in these lanes and
may have some positive effects on nests initiated outside of Orange 1 and Orange 2. Based on
the leviel of predation observed in previous years, adgquate predator management is a necessary
compdnent of successful least tern managemeht. Since terns continue to nest on the training
beachgs despite previous efforts to deter them| we efi%pect terns to nest in the Janes for which no
predatpr management is currently proposed. ;.'Ihe proposal to exclude predator management
activitjes from training lanes Yellow 1, Yellos v 2, R(:d 1,Red 2, Green 1, Green 2, Blue 1, and
Blue 2 could result in a local “sink” for terns,\with teduced productivity occurring over most of
the beach due to likely higher rates of predati on. A'lack of predator management along most of
the beach front could also affect predation! le f!kls onfthe bay, as predators could move easily from
the ocean side to the bay side of the Stran(ii. Il '

E—

P g
Due tq the rarity of the gull-billed tern, thci S fi ice has not authorized the Navy or Wildlife
Services to target this predatory species undesitheir predator management programs. The
proximity of breeding gull-billed terns to 5sT and{NASNI is likely to have an adverse effect on
terns and plovers this breeding season, as occfyirred lin 2003, when apparently heavy gull-billed
tern predation was documented (Conkle, pers; comin. 2003). As of July 2004, approximately 39
gull-billed tern nests produced offspring 1'1;1 sduth Sah Diego Bay. These terns prey on a variety
of small vertebrates, including baby birds! The pre:s}ance of guil-billed terns, and the likelihood
that t%y will locate and concentrate their l{for: |ging in the vicinity of SSTC and NASNI, may be

exacerbated by the few and highly visible loc;”il condentrations.of terns. Least terns attempt to
mob ghll-billed terns but when this strategy f;,"ls, many chicks can be lost since high nesting
densities are readily detectable and gull-billec.f% temé §Lapparently exploit least tem colonies as an
abundjnt food source. Significant gull-biilledﬁ':tem predation has already occurred part-way
through the 2004 breeding season. To da}e, nonitors have witnessed gull-billed temns taking or
attempting to take 40 California least temi chi‘:_ks fedm colonies surrounding San Diego Bay and
significant additional loss to this species is mi pected. Gull-billed tern predation has contributed
to the very low reproductive success seerﬂ to date at{INAB.

Since the late 1990s, a significant numbe;!‘ of 3"ems :;h:ave nested on both the bayside Delta Beach
Least Tern preserve sites and on the ocean b ;gches:fat NAB. Efforts to deter terns from nesting

i
i

i
|
i
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on ocdan-side beaches have beerj largely ﬁﬁsuln! Ecessfu 1, with 52-57% of the terns at NAB nesting
on the|beaches since 2000 despite beach rakinfl"con ducted during the breeding season (2001),

changg distribution patterns, as previous dete l nt efforts were costly and had been unsuccessful
(Martin Kenny, pers. Comm.. 2004). Until thll}f 2003|breeding season, predator management
activities had been conducted in all areas whee leas] terns were found on Navy-managed lands.

The experiment in modification of predator ni; Anage

personnel involved in the project (Martin Kerihy 2004, pers. comm.). Significant levels of
predation occurred due to the unconstrained pfesence of non-native mammals on the beaches-
approximately 139 least tern nests failed due :L) skmj,k, possum, cat, or other unidentified
mammalian predation between May 23 and Jlfgly 7, 2003 ( 2003 Predator Management Report).
Tables: | fliri' |

Naval Amphibious Base: Predation d ean Beaches 2003

Date Number of Nests | Nesting Spiécies Lane/Unit Predator Species
April 19 1 - WSP Blue 1 Skunk

April 2] WSP ) Blue | Skunk

April 23 ; i Blue 1 Skunk Removed
May 23-31 87 CLT - Blue/Orange 1, 2 Skunk/ Possum
May 28 1 WSP . | [ Blue2/Orangel | Skunk

May 29,30 0 Blue 1- Orange 2 Possum Removed
May 31 i Blue 2- Orange 1 | Skunk Removed
June 3 1 ' CLT Blue 2 Unknown

June 7 3 CLT . : Blue 1 Skunk/Cat

June 9 9 CLT : Green 2 Skunk/Cat

Tune 11 2 CLT || Green 1 Skunk/Cat

June 13 6 CLT Green | Skunk/Cat

June 13 1 CLT i Red 2 Skunk/Cat

June 14 2 CLT: i Green 1 Skunk/Cat

June 14 4 CLT i Green 1 Skunk/Cat

June 14 i | Red 2 Skunk/Cat

June 19 Green 2 (demopit) | Cat removed
June 23 | s Red 2 Skunk/Cat

June 26 10 : Blue 2 Skunk/Cat

June 26 1 I Blue 2 Skunk/Cat

June 27 5 Blue 2 Skunk

June 27 2 : Orange 1 Gull-billed tern
June 2§ 1 i Orange 1 Skunk

June 28 2 B Orange 2 Skunk

June 2§ 1 - Orange 1 Skunk

June 30 3 i Green 1 Unknown

June 3( S Orange 2 Gull-billed tern
July 1 1 : Red 1 Unknown
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July 1 3 CLT ? Gull-billed tern
July 3 Blue 1 Skunk removed
July 4 1 CLT  Red 1 Gull-billed tern
July 5 1 CLT Green | Gull-billed tern
July 5 1 CLT Green 1 Raven
July 5 2 CLT Blue 2 Unknown Mammal
July 5 1 CLT Orange 1 Unknown Mammal
July 7 1 CLT Red 2 Unknown Mammal
July 7 1 CLT Blue 2 Unknown Mammal
July 11 1 CLT Green 1 Unknown
July 14 1 CLT Orange | Gull-billed tern
July 15 1 CLT Green 1 Gull-billed tem
July 18 1 WSP Blue 2 Western Gull
July 1§ W. Gull removed
July 30 1 CLT Green | Gull-billed tern
Total Nests Preyed Upon on NAB Ocean Beaches: {. 6 WSP, 161 CLT
Total Known or Suspected Lost to Gull-billed Te 0 WSP, 15 CLT
Total Known or Suspected Lost to Mammals: 5 WSP, 139 CLT
* Tablq based on data contained in Eidson and Canllo 5"’2003)' 2003 Final Predator Management Report
Despite the significant losses tg predators du ﬁfng this season, the distribution of terns on Navy
oceantside and bay-side beaches remains the farne to date in 2004 as it was in 2003 (Table 6). It
appears that allowing the significant mammalian predation reduced the overall productivity of the
tern colony, but did not change the distributi dn of the nesting birds. We anticipate that the
current proposal to continue restricting predafor mahagement activities on the beaches at NAB is
likely to contribute to low reproductive success in t‘Pe CLT colony without resulting in changes

in local distribution on the beaches.

Table 6. Distribution of Least Terns at NAB{!

i Bays‘idc vs. Beachside

Year Bayside Nests (%) | Bed hsidé Nests | Total Nests
1999 424 (60) 702
2000 300 (48) 630
2001 352 (43) 814
2002 341 (46) 742
2003 501 (45) 1124
2004 (as of July | 455 (45) 1004
11)
Likewjise, the distribution of nefsts on the ocean-sidg beaches at NAB has changed little in recent
years. | Since 2000, approximately 25 percen !,of therleast terns nesting on SSTC ocean beaches
each year have nested in lanes proposed for tfaining in 2004 (Yellow 1 & 2, Red 1 & 2, Green 2,
Blue 1), and 75 percent of the least terns nes ng or SSTC ocean beaches have nested in lanes
|
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proposed for protection (Green 1, Blue 2, Orange 1 & 2): In 2000, 76 percent of the least terns
that n¢sted on NAB and SSTC ocean beaches nestex{lin areas now proposed for conservation; in

2001
areas

consefvation. Based on the recent least tern distribu
approkimately 25 percent of the least terns that nest
beach|lanes proposed for training during the breedin
of harpssment, injury, or fatalityi associated with trai
between training lanes and lanes protected during th

,[75 percent nested in areas now propbsed forc
now proposed for conservation; and in 2003, 7

nservation; in 2002, 79 percent nested in

h percent in areas now proposed for

Hon and use of beaches at NAB and NRRF,
bn the beach are likely to nest within the

b season and would be exposed to higher risk
ning activities. The distribution of nests

e breeding season has changed little in recent

years. i
Figurei 1: Distribution of Least Ternis on NAB Beaches, 1999-2004
‘ |
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WCStCIITl snowy plover
!

The actions proposed on the beaches at SSTC and NASNI are likely to result in the protection of
many plover nests from foot and vehicle traffic due to the establishment of 30-meter buffer zones
around each documented plover nest, but may adversely affect snowy plover chicks that venture
outsid¢ the protection of the area marked by blue stakes. Chicks are precocial and may disperse
soon after hatching. Since males often lead their chicks to less disturbed sites, the 30-meter
buffer zone surrounding each nest may provide a refuge area for chicks if significant vehicle and
foot traffic are occurring in the area. When male snowy plovers lead chicks from the staked area,
however, they are likely to be exposed to foot and vehicle traffic associated with training.

i
i

If snowy plover nests are successfully established in beach lanes Yellow 1, Yellow 2, Red 1, Red
2, Green 2 and Blue 1, we anticipate that snowy plover chicks may be killed or injured during
military training operations. Snowy plover adults and chicks have been observed using tire
tracks [and human footprints for loafing at Marine Corps Base Camp Pendleton and NAB (Powell
and Collier 1994). This behavior increases their chances of being run over by vehicles or stepped
on by {roops, particularly when training operations are being conducted in a confined area. A
defenge mechanism of snowy plover chicks, particularly flightless young, is to remain immobile,
which|renders them vulnerable to being run over or stepped upon by military vehicles and troops.

The proposed 30-meter buffer areas may also provide advance protection to re-nesting females
since te-nesting occurs throughout the breeding season and may occur within the same territory
or scripe. Females may re-nest in the same scrape, an entirely new location, or anywhere in
betwe¢n. Re-nesting can occur 2 days to 14 days post-hatch (Warriner et al. 1986).

Based|on 2003 nest numbers in Yellow 1 & 2, Red 1 & 2, Green 2, and Blue 1, we anticipate that
approximately 19 snowy plover nests would be within beach lanes designated for military
trainirlg at NAB and 9 snowy plover nests could be within beach lanes at NRRF. In 2002,
militafy training occurred on only 2 lanes (Green 2 and Blue 1), and snowy plover reproductive
succeds was estimated at 0.86 fledgling per breeding pair, based on an estimated 18 fledglings
and 21 breeding pairs. In 2003, military training occurred on 4 lanes (Red 1 & 2, Green 2, and
Blue 1) yet overall reproductive success remained high with an estimated 1.55 fledgling to
breeding pair ratio, based on 31 estimated fledglings and 20 estimated pairs. At NRRF in 2003,
where|training occurred in all training lanes, reproductive success was slightly lower than at
NAB, |with an estimated 1 fledgling per breeding pair (5 estimated fledglings and 5 estimated
breedipg pairs. In 2004, we assume similar levels of nesting will occur.

The number of snowy plover nests at NASNI increased from 13 nests in 2001 to 26 nests in
2002, and an estimated 31 nests in 2003. The estimated 31 nests in 2003 were produced by
approximately 13 breeding pairs that fledged-an estimated 22 chicks for a fledgling to breeding
pair ratio of 1.69. Not all of the nests produced at NASNI in 2003 were constructed on beaches--
a minimum of 10 were constructed away from the beach on suitable substrate. All of the NASNI
beach |areas where nests were established in 2002 and 2003 would be subject to training activities
in 2004. Since maintenance activity on the airfield has resulted in the modification of some areas
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previo | sly used for nesting, the fledgling per breeding pair ratio could change in 2004. However,
if military training operations are similar to what was conducted in 2002 and 2003,
approxjimately the same number of adult snowy plover pairs utilize NASNI beaches for breeding,
and prédation levels remain similar to what was experienced last year, the fledgling per breeding
pair ratio could be similar to what was achieved in 2002 and 2003.

In 2002, the ocean beaches at NASNI, NAB, and NRRF had 26, 57, and 13 western snowy
plover|nests, respectively, for a combined total of 96 nests. In 2003, the ocean beaches at
NASNI, NAB, and NRRF had $1, 59, and 5 western snowy plover nests for a combined total of
95 nests. Based on snowy plovér nest numbers in 2003 at NAB, NASNI, and NRRF and where
milita.x!y training is proposed for 2004, we anticipate that approximately 59 snowy plover nests
would|be initiated in active training areas. To estimate the number of pairs present, the Navy has
used ais an estimator the maximum number of nests present at the same time. This provides an
accurate number for the minimum number of pairs present, but may underestimate the number of
pairs ;d result in an overestimate of productivity (measured as fledglings per pair). Based on
this information, a combined total of 38 western snowy plover pairs used NASNI (13), NAB (20)
and NRRF (5). If we assume that 50 percent of the snowy plover breeding pairs at NASNI,
NAB, iand NRRF may be subject to take in the form of harassment associated with training
operatjons, 19 pairs may be subject to harassment associated with training. An additional but
unknopwn number of fledglings likely would be killed or injured after they disperse from
protected nest sites.

Proposed predator management at North and South Delta Beach is expected to benefit birds
using those areas, however, few plovers have nested recently at these sites, possibly due to high
numbgrs of least terns. Predator management proposed on Orange 1 & 2 and at NRRF is
expected to benefit plovers that nest in these lanes, however, less than half of the 64 nests found
within SSTC were located within Orange 1 & 2 and at NRRF. The absence of predator
manaiement proposed for the remaining beach lanes at NAB is likely to expose western snowy
plovers to additional reproductive failure in these areas and may expose plover nesting in
protec#ed areas to additional predation as well. Under existing conditions, predators may move
betweién areas where predator management is conducted and “safe zones” in the training lanes
where|it is not conducted. Although snowy plover eggs would be protected at NAB ocean
beachgs by the placement of modified mini-exclosures over each nest, these exclosures are not
effective when precocial chicks leave the immediate vicinity of the nest. Six predation incidents
occurtied in 2003 that may have been avoided by more comprehensive predator management. In
addition, it is likely that gull-billed terns, a rare species that is expanding its range into San Diego
Bay a*\d beyond, will once again exert heavy predation pressure on plover and tern chicks and
suppress productivity of both species this season. Since gull-billed terns are considered a
sensitjve species due to their rarity, the Navy does not currently have authorization to remove or
otherwise control this species on the beaches at issues.

The Navy manages North and jSouth Delta beaches to meet requirements outlined in Opinion 1-
1-82-F-123 and the associated March 12, 1984 Memorandum of Understanding between the U.S.
fish and Wildlife Service and the U.S. Navy relating to the Description and Management of a
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Preserye for the California least tern on Naval Amphzbzous Base Coronado. In addition, the
Navy rpanages North and South Delta beaches as part of the effort to promote the survival and
recovefy of the tern population in San Diego Bay as outlined in the 2004 Memorandum of
Underftanding Between the U.S. Fish and Wildlife Service and the U.S. Navy Concerning
Consetvation of the Endangered California Least Tern in San Diego Bay. To minimize the
effects|of nesting habitat loss to least terns and snowy plovers, the Navy has continued to
improve nesting substrate on the bay side nesting colonies by transporting, placing and spreading
2,000 ¢ubic yards of ocean beach sand to improve 1.3 acres of South Delta Beach in 2004. This
improyement adds to the augmentation of previous years as described in Biological Opinion 1-6-
03 F-3452.1. However, losses of snowy plover nesting productivity on the ocean beach would be
difficult to offset on South Delta Beach, given that between 1992 and 2003, the maximum

numberr of snowy plover nests established on North and South Delta Beach in any one year was
nine i 1992 :

It sho d be expected that if nest numbers in 2004 are similar to those in 2003, there may be a

need tg relocate nests to safer places within active military training areas or to protected nesting

areas adjacent to active military training areas. Although no nests required relocation in 2003,

we ant cipate that up to a combined total of 6'nests may need to be relocated from the beaches of
, NAB, and NRRF.

Summ

The p vailing conservation strategy among fésponsible agencies of confining least tern nesting
to relatively small, fixed, high density colony sites, instead of allowing more dispersed natural
nesting patterns over larger spaces, renders the species more vulnerable to predation, especially if
certain| predators (e.g., gull-billed tern) can not be managed. As a result, least tern colonies often
suffcr'kgher mortality rates than western snowy plovers, which nest at lower densities over
larger greas, and thereby tend to be less detectable. Since gull-billed temn predation along the
NAB d Delta beaches has become a major;source of least tern nesting mortality in the last
Sever. years management prospects for least terns around San Diego Bay appear bleak without
attempling alternative strategies. Effective efforts to manage other controllable predators could
either jncrease the number of fledglings or be compensated for by increasing prey availability for
gul]—bihled terns. Alternatively, allowing more least tern nesting opportunities over larger areas
on the pcean beaches could increase productivity by reducing the predictability of nesting sites
from ygar to year. Whether the Silver Strand provides a large enough nesting landscape to

suppoit less predictable/detectable nesting opportunities can only be determined through an

adaptlje management approach. A combmauon of these approaches may optimize the likelihood
of sucdess.

To be ons1stent with Navy training operatmns any expansion of least tern nesting opportunities
into trdining areas should not impinge on the type, frequency, or number of training activities.
Any training-related losses of nests and chicks could simulate predation losses expected under
more natural conditions, and if not too severg, may allow the co-existence of conservation and
military priorities. Unless new approaches like this are experimentally applied by land managers,
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the prdspects for recovery of least tems around San Diego Bay appear problematic, given the lack
of abillty to control predators that are otherwise protected by Federal law.

CUMULATIVE EFFECTS

Cumulative effects include the effects of future non-federal (State, tribal, local, or private
actiong) activities that are reasonably certain to occur in the action area considered in this
Biological Opinion. Future Federal actions that are unrelated to the proposed action are not
considered in this section because they require separate ‘consultation pursuant to section 7 of the
Endanpered Species Act (Act) of 1973, as amended. We anticipate that non-Federal actions,
such ap the prevalence of contaminants in San Diego Bay waters associated with certain marine
activitjes (e.g., marinas and shipyards), the continued development of nearshore ocean and bay
waters| for commercial and recreational purposes, and the disturbance of nesting areas by humans
and feral mammals, are expected to cumulatively contribute to adverse effects to the least tern
and snpwy plover.

CONCLUSION

After feviewing the current status of the least tern and the snowy plover, environmental baseline
for the action area, effects of the project, and cumulative effects, it is the Service's biological
op'miob that the proposed action is not likely to jeopardize the continued existence of these
specie$. Critical habitat for the least tern has not been designated and critical habitat for the
snowy1 plover was vacated on the beaches at issue; therefore, none would be affected. We draw
these donclusions for the following reasons:

1. Th¢ reduction in suitability of 73.14 acres of ocean front least tern and snowy plover nesting
habitat in beach lanes Yellow 1, Yellow 2, Red 1, Red 2, Green 2 and Blue 1 at NAB, 6.03 acres
of ocean front least tern and snowy plover habitat with incorporation of Alpha Area at NAB,
49.67 acres of ocean front snowy plover nesting habitat in beach lanes White 1, White 2, Purple
1, and [Purple 2 at NRRF, and 66.9 acres at NASNI (total acreage= 195.74 acres) is being offset
in a manner that includes the following measures: (a) protection from training-related disturbance
in Orapge 1, Orange 2, Blue 2, and Green 1; (b) the relocation of any least tern nests within 10
meterd of the protected ocean front nesting areas; (c) the grading and site preparation of South
Delta Beach; (d) the enhancement of 1.3 acres of least tern and snowy plover nesting substrate by
the pldcement of 2,000 cubic yards of beach sand on South Delta Beach; (e) the use of mini-
exclospires on all snowy plover nests with eggs established on NAB ocean beach; and (f) control
of antq that can prey upon eggs and chicks of snowy plovers and least terns at Delta Beaches and
the MAT site. These measures should improve the habitat quality in protected areas and offset
the reduction in suitability of areas that would receive continued training use. In addition,
although approximately 195.74 acres would be reduced in suitability, a sizable number if birds is
likely to continue to nest within these training lanes.

2. Sn¢wy plover nests would be protected from foot and vehicle traffic. All snowy plover nests
establilshed in beach lanes Yellow 1, Yellow 2, Red' 1, Red 2, Green 2 and Blue 1 that have been
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designé ted for military training would be marked with a blue stake and a 30-meter buffer
protected area would be established around each nest. This technique has proven relatively
successful in the past in minimizing the potential for snowy plover nest loss associated with foot
and vehicle traffic. '

3. Leakst tern nests may be afforded some protection from markers intended for monitoring
purposes. All least tern nests established in beach lanes Yellow 1, Yellow 2, Red 1, Red 2,
Green 2, and Blue 1 would be marked with green tongue depressors in an effort to provide a
visual fue to military troops concerning the presence of nests. Though these markers may be
relatively inconspicuous, they likely will provide some:measure of protection.

4. The Navy would ensure that military training operations do not result in the intentional
removal kelp or other natural marine vegetation. The wrackline of these wave-deposited plants
and asgociated invertebrates is an important food resource for snowy plovers.

5. Thq Navy would implement predator management activities to enhance the reproductive
succes$ of least tern and snowy plover nesting sites including North Delta Beach, South Delta
Beach/NRRF, Orange 1 and 2, NASNI ocean beaches and "Mat" site. However, based on data
collectpd in 2003, the lack of predator control proposed on most of the ocean beach at NAB
could fesult in reduced productivity for least terns and snowy plovers. In addition, the presence
of gullibilled terns may adversely affect the least tern and snowy plover colonies because the
Navy durrently is unable to manage gull-billed terns due to their rarity.

6. The1 Navy would prepare least tern and snowy plover nesting colony sites that include the
"MATY site on NASNI, and North and South Delta Beach on NAB, thereby promoting successful
nestiné at these established sites.

7. The{ Navy would employ biological monitors to doéument least tern and snowy plover nest
locatiohs, breeding numbers, reproductive success, and predator problems at NAB, NRRF, and
NASM, which would maximize nest site productivity.

8. The/Navy would construct two beach crossing lanes (e.g., a 50-foot lane between Blue 2 and
Orangg 1 and 100-foot lane between Orange 2 and the:State Beach) to designate a pathway for
the moyement of troops, vehicles, and equipment from Highway 75 to the Pacific Ocean, thereby
minimizing the potential for take associated with suchactivities. A separate 50-foot wide beach
crossing lane would be established on South Delta Beach to provide a designated pathway for
military operations proposed in San Diego Bay. These beach crossing lanes would be positioned
to avoifl the largest number of current and historic nest sites.

9. Thejnumber of terns and plovers on NRRF, fNAB, and NASNI beaches has increased in recent
years uFder similar management. : '
i

I
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IN CIDFNTAL TAKE STATEN[ENT

Section 9 of the Act and Federal regulations issued pursuant to section 4(d) of the Act prohibit
take oflendangered and threatened species without a special exemption. Take is defined as to
harass,| harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or attempt to engage in
any su¢h conduct. Harm is further defined to include significant habitat modification or
degradption that actually kills or injures a listed species by significantly impairing potential
behavipral patterns, including breeding, feeding, or sheltering. Harass is defined as an action that
creates the likelihood of injury to a listed species by annoying it to such an extent as to
signifi¢antly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering. Incidental take is defined as take that is incidental to, and not the purpose
of, the |carrying out of an otherwise lawful activity. Under the terms of section 7(b)(4) and
7(0)(2) of the Act, such incidental take is not considered to be a prohibited taking under the Act,
provided that such taking is in compliance withi this incidental take statement.

The m{éasures described below are nondiscretionary and must be undertaken by the Navy so they
become binding conditions of any permit issued to the applicant, as appropriate, for the
exempEion in section 7(0)(2) to apply. The Navy has a continuing duty to regulate the activity
covered by this incidental take statement. If the Navy (1) fails to adhere to the terms and
conditions, (2) fails to require the enforceable terms that are added to the permit, and/or (3) fails
to retain oversight to ensure compliance with these terms and conditions, the protective coverage
of sectjon 7(0)(2) may lapse. To monitor the impacts of incidental take, the Navy must report the
progre#s of the action and its impact on the species to the Service as specified in the incidental
take statement. [S0 CFR §402.14(1)(3)]

Amount or Extent of Take Anticipated

Based pn our discussion in the effects analysis, we anticipate the following take may occur on the
trainin% beaches at NASNI, NAB, and NRRF in the form of harm or harassment. The anticipated

level of take does not include that which may occur on NASNI airfield, the MAT site, or other
areas oh-base. .

Califo;jnia least tern

1. We anticipate that approximately 25 percent of the least terns nests constructed on the
ocean beaches at NAB are likely to occur within training lanes, and therefore would be
subject to potential disturbance or destruction. Based on the number of nests constructed
in active training lanes in 2003, 155 nests could be constructed in active training lanes
and would have some probability of harm or destruction due to training activities. In
12000, 2001, 2002, and 2003, the number of nests constructed in Yellow 1 and 2, Red 1
and 2, Green 2, and Blue 2 comprised'21-25 percent of all nests constructed on the NAB
beaches. Based on numbers and distribution as of July 11, 2004, this distribution pattern
has continued despite previous attempts to deter terns from areas designated for training
activities- 121 of 549 nests constructed on the beach to date in 2004 (22%) are located
within training lanes. Chicks that are produced in the nests located within training lanes
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may also be subject to injury or death from crushing. The low level of nest loss
associated with training activities in 2003 (6 of 155 nests) leads us to conclude that while
nest loss may occur and must be anticipated, the high level of incidental take exempted in
this opinion is not likely to occur given the low density and peripheral placement of tern
nests. We expect that the level of take in 2004 may be higher than the level observed in
2003 due to increased training tempo.

2. Based on the nest abundance and distribution in 2003 (155 nests in training lanes), we
anticipate that approximately 310 adult least terns that attempt to nest in training lanes
could be harassed as a result of military training activities.

3. Based on nest abundance and distribution in 2002 and 2003, we anticipate that up to 28
nests that meet the criteria described in the proposed action could require relocation to
adjacent protected areas. If the eggs are found within beach lanes Red 1, Red 2, Green 2,
Blue 1, Alpha Area, or designated beach crossing lanes, least tern eggs in 28 nests are
authorized for relocation to adjacent protected areas by Ms. Elizabeth Copper and sub-
permitted biological monitors or biologists that have been approved and permitted by the
Service. We anticipate a success rate of 90 percent for nests that are relocated.

Westerp snowy plover:

1. We anticipate up to five nests (5) or fifteen (15) snowy plover eggs and/or chicks may be
taken in the form of death, injury, or harassment associated with the proposed Naval
training operations and activities associatedfwith biological monitoring.

2. We anticipate up to nineteen pairs (38) adult snowy plovers may be taken in the form of
harassment as a result of military training activities.

3. Based on past abundance and distribution, we anticipate that up to six (6) nests or
reighteen (18) snowy plover eggs may be relocated by Ms. Elizabeth Copper and sub-

. permitted biological monitors or biologists approved and permitted by the Service if the
eggs are found within beach lanes Yellow 1, Yellow 2, Red 1, Red 2, Green 2, Blue 1,
Alpha Area, the footprint of any of the two beach crossing lanes located on the ocean
front of NAB, or the one beach crossing lane located at South Delta Beach.

Reasoé able and Prudent Measures

The Sdrvice believes that the following reasonable and prudent measures are necessary and
appropriate to minimize the impact of incidental take anticipated in this biological opinion on
least tgrn and snowy plover. L

1. Unavoidable project impacts will be offset by the implementation of the Conservation
Measures, subject to modifications described below, to increase the measures'
effectiveness in avoiding and minimizing imipacts of incidental take.




08/09/2004 13{59 FAX 7604315902 US FISH AND WILDLIFE 041
i

Captahias Alexander and Gonzales ((FWS-SDG-3452.2) 39

2. Management and protection will be prov1ded at the NASNI, NAB, and NRRF least tern
and snowy plover nesting colonies. |

Terms jand Conditions

To be ¢xempt from the prohibitions of section 9 of ft}ie Endangered Species Act, the Navy must
ensure(that their military personnel, including all agents and contractors anticipated herein,
comply with the following terms and conditions, wh1ch implement the reasonable and prudent
measufes described above and outline the required- reportmg/momtonn g requirements. These
terms and conditions are non-discretionary.

1. ' To implement reasonable and prudent meas_u;e one, the Navy, including all of their agents
. and contractors, shall adhere to the followihg? terms and conditions:

' The Navy shall implement the Conservation Measures in the "Description of the
Proposed Action" above, subject to the followmg modifications:

a. Conservation Measure SSTC 1: Stalges that delineate plover nests shall remain in
place for 7 days post-hatch or as long as plovers are detected within 15 meters of
the staked area during monitoring visits to provide refuge from foot/vehicle traffic
to plover chicks on the beach and to f;rotect the nest, in the event of re-use. This
term and condition modifies the current proposal for maintaining protective stakes
for 7 days post-hatch. ,

' b. Conservation Measure SSTC 3: At NAB and NRRF, the Navy shall manage

:‘ predators to protect all areas whereisnowy plovers are found on ocean and bayside
beaches. This term and condition modifies the current proposal whereby predator
management would not be conducted on beach lanes Yellow 1, Yellow 2, Red 1,
Red 2, Green 1, Green 2, Blue 1, and Blue 2. This term and condition is prudent,
given the high levels of predation observed in 2003 and the distribution of plovers
on these beaches. This term and cdﬁndition is reasonable, given that additional
predator management: (1) would be conducted in a manner that avoids conflict
with military training activities; and (2) would not increase the cost of the predator
management program in 2004 (Turman, pers. comm. 2004).

c. Conservation Measure SSTC 6: In addition to NAB, the Navy shall have the
biological monitors for the NASNIf"MA " site, and the ocean beach areas of
NASNI and NRRF, determine if predatory ants are a problem to least terns and
snowy plovers at these nesting locatlons If it is determined that predation to
chicks or eggs from ants is occurnng, the Navy and Service shall meet to discuss
potential remedies.

[
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d. Conservation Measure SSTC 7: If nests are moved as directed in Conservation
Measure 7, the Navy shall move nests to the closest protected area. Nests shall be
moved in a manner that maximizes the potential for success and shall be protected
during the move. All least tern nests relocated shall be documented as part of the

weekly report submitted to the Carlg bad Fish and Wildlife Office. The report
shall include the following mformat}on (a) date the nest was moved, (b) number
of eggs moved, (c) location of the moved nest, and (d) distance the nest was
moved. An interim report shall be submltted to the Service by June 30, 2004,
which provides information concerning the outcome/success of relocation efforts.

€. Conservation Measure SSTC 9: The Navy shall prohibit the intentional removal
of kelp, other marine vegetation, oristhall pieces of driftwood from the Pacific
Ocean beaches at NAB or NRRF. | :

i

f. Conservation Measure SSTC 15: T'hei Navy shall contact the Service and report
the circumstance that necessitates movement of any plover nest (as an alternative
to the protection identified in Conser\?atlon Measure SSTC 1). This will be done
with submittal of the Navy’s weekly reports to the Service. If relocation is
necessary, nests moved shall be reldcated the shortest distance possible into
suitable habitat within the boundan’es of NAB to increase the chances for nest
success. l x

; I .

g. Conservation Measure NASNI 4: To assure that raking avoids scrapes, the Navy
shall mark the area where raking would/would not be conducted, and mark plover
nest scrapes that are constructed in' |the area in which raking would be conducted.
Based on the proposed action, only_ a small portion of the NASNI beach is
proposed for raking, however no iridi‘é:ation is given on how this area would be
marked. Plover scrapes that are detected within the area proposed for raking need
to be marked to assure that they are av01ded as proposed.

h. Conservation Measure NASNI 7: Sta.kes that delineate plover nests shall remain
in place for 7 days post hatch or as "lorlg as plovers are observed within 15 meters
of the staked area to provide refuge from foot/vehicle traffic to plover chicks on
the beach and to provide protectlon to the nest, in the event of re-use.

1. Conservation Measure NASNI 8: The Navy shall contact the Service and report
the circumstance that necessitates movement of any plover nest. This will be
done with submittal of the Navy s weekly reports to the Service. If relocation is
necessary, nests moved shall be relocated the shortest distance possible into
suitable habitat within the boundanes of NAB to increase the chances for nest
success. ; i

2. To implement reasonable and prudent! measure two, the Navy, including all of their

agents and contractors, shall adhere to the: followmg terms and conditions:

15;
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2.1 The Navy shall ensure that biological manitors look for and document the location
of least tern or snowy plover nests and eggsiprior to military training exercises
commencing in beach lanes Red 1, Red 2, Green 2, and Blue 1 at NAB, and the ocean
beach of NASNI and NRRF. This momtormg effort shall be repeated once the military
training event has concluded.

2.2 The Navy shall ensure effective communication and coordination between the
biological monitors, Natural Resources Compliance Program Manager, and the Naval
Beach Group 1 Scheduling Officer. The Natyral Resources Compliance Program
Manager shall instruct the military troops who schedule training operations that: (1) blue
flexi-stakes or cones denote boundaries of ﬁesl,ts or protected nesting areas for least terns
and snowy plovers; (2) the presence of tongue depressors within beach lanes Yellow 1,
Yellow 2, Red 1, Red 2, Green 2, and Blue:l mark the location of least tern nests; (3)
movement of troops and vehicles at NAB are|restricted to beach training lanes Red 1, Red
2, Green 2, Blue 1, Alpha Area, and the designated beach crossing lanes, and (4) take of
least terns and snowy plovers at NASNI, NAB, and NRRF shall be avoided to the extent

i consistent with effective training. For many training operations (e.g., physical fitness

| drills--630 operations in a six month period),|avoidance of nests may be compatible

- without confounding training operations.

:2.3 A line of 3-foot tall blue markers appfoximately 10 to 15 feet apart shall be laid 35
feet landward from the mean high tide line a Green 1 to delineate the boundaries of the

- corridor that military troops, large veh1cles, a@nd heavy equipment can use when operating
'in the Alpha Area of the ocean training beag:h at NAB.

‘ |
2.4 The ingress/egress road that parallels Hﬁ*ghway 75 shall be signed every 500 feet to
mform military troops of the need to avoid afeas marked that designate nesting locations
| of snowy plovers or least terns on the beach

2 5 The Navy shall replace the missing s1gn in the beach dune area at NRRF with a sign
| mcludmg the following information: "Endangered and Threatened Species Nesting
Occurs on these Beaches from 15 March to 15 September Each Year/Individuals
Disturbing Birds, Nests and/or Eggs are Sub ect to Fines and Imprisonment under
Provisions of the Endangered Species Act of 1973."

2.6 Monitors and permitted biologists shall deter tern nesting by covering scrapes that
they can ascertain are definitely temn scrapes and not plover scrapes in Yellow 1 and 2,
Red 1 and 2, Green 2, and Blue 1. ii'
2.7 The Navy shall implement a comprehem ive biological monitoring program that
ensures the identification of least tern and sngwy plover nesting locations and the overall
number of adult breeding pairs and ﬂedghngs produced at the NAB nesting colonies,
including North Delta Beach, South Delta Bc ach, and the ocean beach; NASNI "MAT" site
|

i
N
I
I
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mi}d ocean beach; and NRRF. The Navy shall prepare reports for the Service at a minimum
of twice a month. In addition, the monitoringfgrésults‘ shall be submitted to the Service
hen a draft report for 2004 least tern and snowy plover breeding season is received by the
avy. The biological monitors shall also inclﬁd'e in their report: (a) an evaluation of the
effectiveness of the 30-meter buffer surrounding each snowy plover nest and the wooden
sfakes or tongue depressors used to mark leasﬁ gbrn nests; (b) when the first adult birds
afrive, number and location of nests, number 017 individual nests, estimated number of
dglings produced, number of relocated nests, success of all relocation efforts, level of
incidental take associated with training at NAB’, NASNI, and NRRF, and when discemible
the amount and type of predation events that occur; (c) an evaluation of the success of the
-acre site that was graded and re-contoured:in 2002, the area enhanced by 4,560 cubic
yards of sand in 2003, and the area enhanced W!lth 2000 cubic yards of sand in 2004 at
outh Delta Beach, along with other conservation measures being implemented by the
Navy; (d) when possible, any observations oﬁ?c?ptive-reared fledglings in the wild,
ebpecially as relating to the condition and suryival of these birds (e.g., data on the
i{lteraction of fledglings with wild least terns, foraging behavior of captive birds compared
tb wild birds, mortality and cause of death of?ciptive birds when it can be determined, and
lpcations where captive-reared least terns are-observed); and (e) the interactions of gull-
ttlled terns and peregrine falcons with least tiérh and snowy plover nesting colonies.

1 [

.8 The Navy shall send written information%-:tcp military personnel and their families in
ilitary housing adjacent to NAB ocean beac;'_;h'es advising them of the nesting season and
e presence of least terns and snowy plovers. The Navy will also distribute educational
aterials at NAB and NASNI Morale, Welfarg and Recreation facilities to inform users of
the presence of least terns and snowy plovers, and how to avoid disturbing nests.

.9 The Navy shall assure that the fence thafi separates NASNI from “Dog Beach” in
oronado prevents ingress of dogs or unauthorized pedestrians onto the NASNI beach to
ihlprovc the potential for nesting plovers at the southeastern end of the NASNI beach.

2 10 The Navy shall prohibit recreational (rio n- training-related) foot traffic at the
northwestern end of the NASNI beach (appreaching Zuniga) during the breeding season,
and shall post signs to this effect.

The Seryice believes that no more than the anticipated incidental take for least terns and snowy
plovers jdentified above will result from the proposéd| action. The reasonable and prudent
measurgs, with the implementing terms and conditiens, are designed to minimize the impact of
incidental take that might otherwise result from the !broposed action. If, during the course of the
action, this level of incidental take is exceeded, such incidental take represents new information
requirinig re-initiation of consultation and review of ;_fthe reasonable and prudent measures
provided. The Navy must immediately provide an éxplanation of the causes of the taking and
review With the Service the need for possible modifichtion of the reasonable and prudent
measurgs. '

If 50 percent of the anticipated take to least terns orfsnowy plovers is reached, we recommend that
the Seryice and the Navy meet to discuss the potential for reaching the incidental take limits set in

K
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this biolggical opinion. Such a meeting would help tiécluce the potential for disruption to training
that could occur should the incidental take limits be feached.

CONSERVATION RECOMMENDATIONS

Section J(a)(1) of the Act directs Federal agencies to}‘ui ilize their authorities to further the
purposeg of the Act by carrying out conservation pro."gI\ams for the benefit of endangered and
threaten¢d species. Conservation recommendations arF discretionary agency activities to
minimizg or avoid adverse effects of a proposed action on listed species or critical habitat, to help

implemgnt recovery plans, or to develop information:.

1. During site preparation on North and South;Delta Beach and prior to grading or herbicide
use, the locations of two sensitive plants; cdas.tal woolly-heads (Nemacaulis denudata)
and Nuttall's lotus (Lotus nuttallianus), should be marked to ensure that potential impacts
to these two rare species are minimized to the greatest extent practicable. During site
|preparation at NASNI, potential impacts to Nuttall's lotus also should be minimized.

2. I'To promote alternative tern and plover nest;ing habitat outside the beach lanes used for
training and NRRF, the Navy should begin a program of ice plant eradication to restore
natural dune plant communities. :

3. ' The Navy should remove ice plant from the- back dune areas of Orange 1, Orange 2, Blue
2, and Green 1 to facilitate nesting in these areas, which are protected from human
 disturbances.

4, The Navy should maximize training evolutio ns on training beaches between February 15
and April 15 each season in order to encourage tems to nest outside of these training
' areas.

5. The Navy should work cooperatively with the Service and other wildlife agencies and
land owners in San Diego to develop a regional, coordinated conservation strategy or the
California least tern and the western snowy plover. Conservation goals for number of
' colonies to be protected over time, population levels, productivity targets, and other
management parameters needed for recovei}q planning in and around San Diego Bay.

.

REINJTIATION NOTICE

This cpncludes formal consultation on the Military Training Operations on the Silver Strand
Naval|Facilities. As provided in 50 CFR §402. 16, r;lainitiation of formal consultation is required
where|discretionary Federal agency involvement or control over the action has been retained (or
is authorized by law) and if: (1) the amount or extéﬁl‘t of incidental if exceeded; (2) new

informpation reveals effects of the proposed action t at may affect listed species or critical habitat

ina ner or to an extent not considered in this epinion; (3) the agency action is subsequently

modifled in a manner that causes an effect to listed species or critical habitat that was not

considered in this opinion; or (4) a new species is listed or critical habitat is designated that may
[
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be affected by the proposed action. In instances whe;rc the amount or extent of incidental take is
exceeded, any operations causing such take must ceas¢ pending reinitiation.

If you hpve any questions regarding this biological Ci)l nion, please contact Sandy Vissman of this
office at (760) 431-9440 extension 274.

Sincerely,

-
herese O’Ro iane
Assistant Field Supervisor

Enclosu.ire
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FWS-SDG-3452.2 distributed to you on June 23,

regprding the draft in the final Opinion. You will

US FISH AND WILDLIFE

SPONSE TO COMMENTS ON DRAFT BIOLOGICAL OPINION

appreciate the comments that you have provi:tlled on the draft Biological Opinion

2004. We received your comments on

otice that where necessary for policy,

July 12, 2004. We have incorporated, where ap‘pE)pn'ate, comments from your staff

legl, or biological reasons, not all of your comments and recommendations have been

inc
Ju

brporated in our final opinion, The list below

follows the same format provided in the

25, 2004, comments included as Enclosure 1 to your July 12, 2004, correspondence

to the Service. The itemized list below outlines how each of the comments were

addressed.

Spdcific Comments
Pag
We
dis

e 1, Sentence 4:

have deleted this sentence as requested; however, the Service and the Navy did
tuss this issue on May 21, 2004, and Service staff recollects Navy concurrence that to

address the immediate need of incidental take authorization on NAB, NRRF, and NASNI

bed

ches, we would defer consultation on the other more lengthy issues until completion

of an opinion addressing training needs on the beaches.

Page 2, Paragraph 3, Last Sentence: ‘
W¢ have rephrased this sentence in response to y
request that the Service refrain from signing the ¢

oyld be held to discuss terms and conditions. T]
Opinion.

Pa$c 3, Paragraph Header:
We have changed the paragraph header in respon

Page 3, Paragraph 1, Sentence 1:

our comment; however, the Navy did
Dpinion until a managerial meeting
his request postponed finalization of the

se to your request.

We have modified this sentence in response to your comment.

Pa&c 3, Paragraph 1, Sentence 7:

have modified this sentence in response to. your comment.

Pa e 3, Fourth bullet: .
have modified this bullet in response to your

Pa e 4:
W¢ have modified acronym as suggested.

# have clarified this section as suggested.

comment.

dos51
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Pa ‘e 7, Number 16 and Page 8, Number 9.
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We do address the gull-billed tern issue elsewhere in this Opinion, however this section

ref¢rs to conservation measures proposed and no

conservation measures specific to gull-

billed terns were included in the April 28, 2004, letter because the Navy was not given

the|authorization to address gull-billed terns. In
added language in the sections that you have sug

sponse to this comment, however, we
ested that adds a conservation measure

of ¢ommitment to address the gull-billed tern issue. Please refer to the Status of the

Species and Effects of the Action for further disc

Page 8, Number 6:
We have changed this acronym in response to yo

Page 10, Paragrah 3:

1ssion about gull-billed terns.

Ur comment.

We could not locate the typographical error to which you refer.

In gesponse to your comment, the date of the 1984 MOU and Opinion number were
included. In response to this comment we removed the sentence referring to luring birds

Pa%e 12, First Sentence:

away from operational beaches.

Pai:, 12, Tables 1 and 2:
A

corhment.

Page 13: |
We have added a short discussion of the Califorr
Opinion. The 1985 Recovery Plan identifies rep
colony, and population size criteria to achieve re
reproductive success and the insufficient numbe
California least tern has not achieved recovery b}
despite the high population size recorded in 2003
progress.

15. Sentence 2:

ort statement concerning nest numbers/pair ¢ata was added in response to the

ia Least Tern Recovery Plan to the
roductive success, secure breeding
covery. Based on the extremely low
of secure breeding colonies, the

y the standards set in the 1985 plan

. A revision of this recovery plan is in

Pag
We%;ddcd reference to southern California in response to your comment.

Pagle 15. Paragraph 2, last Section:

The references that you have provided are noted
section as suggested but left the section general.
the finformation that you have provided and have

however, we have not rewritten this
We have, however, taken into account
modified the two Terms and Conditions

that rely on information concerning nest site re-use.

Page 15-Page 18: |
Comment noted, and this section has been revise

updating is still necessary).

d where possible (that said, additional

[gos2
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Pa el6

In response to this comment, the Table title was changed to include 2004 information, to
dat

Pa e 17: !
Th lack of precision associated with window surveys is already stated.

Page 18, Paragraph 3:
We appreciate your comments on the draft Western Snowy Plover Recovery Plan and
wil] make sure that they are taken into account by the lead field office developing this

ged little, if at all. In 2003 and in 2004 (after a year without predator management)
oximately 55 percent of the terns nesting at NAB are nesting on the ocean beaches,
approximately 45 percent of the terns nesting at NAB are nesting on the bayside
hes. It appears that the lack of predator management conducted in 2003 and 2004
did|not redistribute the birds, but did adversely affect reproductive success. This is
dis¢ussed in the Effects section of the BO.

Ta&le 3. Distribution of Least Terns at NAB: B%lyside vs. Beachside

Year Bayside Nests (%) | Beachside Nests | Total Nests
' (%)

1999 424 (60) 278 (40) 702

20040 300 (48) 330 (52) 630

2001 352 (43) 462 (57) 814

2002 341 (46) 401 (54) 742

2003 501 (45) 623 (55) 1124

2004 (as of July 11) [ 455 (45) 549 (55) 1004

Page 25, Paragraph 1:

Baged on the comment, it sounds as though the marking technique for individual nests is
too|visible from the water and can create an inflated impression of constraints. Perhaps
we should re-examine the techniques used to mark individual nests and differentiate these
from the techniques used to mark larger protected areas. The area of the beach physically
constrained due to the presence of plovers is extremely small and outside of the
“conservation lanes” there is no area that would be constrained by least tern presence. If
vispal marking techniques create a misconception concerning constraints, we should
explore alternatives. More importantly, the beach is remaining open for training use



08/09/2004 14

dur
fed

Pag
We
ang
upd
not
rest

03 FAX 7604315902 US FISH AND WILDLIFE

ing the breeding season with very little constraint despite the presence of two
erally listed ground nesting species to allow our troops to effectively train.

e 25, paragraph 2: :

used information provided by the Navy in a tabular summary of the breeding season
the 2003 final predator management report to obtain the number of nests preyed

in. Further review prompted by your comment has revealed that the two reports do
agree in the number of nests reported, which is not unusual when multiple
parch/management groups are working on the same species. Based on the monitoring

tabjilar summary, 157 CLT nests were lost to predators on NAB beaches. Based on the

pre]
Bay
pod

WE]

pre]
bed

res]
bay

pre

dator management report, 161 CLT nests were lost to predators on NAB beaches.
jed on the predator management report, 139 CLT nests were lost to skunks, cats,
sums, or unidentified mammals on NAB ocean beaches in 2003. Some predators
fe removed in response to multiple predation events on CLT, or in response to
dation on one or more WSP nests. It is likely that many of these events could have
n avoided if predator removal occurred as a preventive measure rather than as a
bonse to predation. Since the CLT relative distribution between the beachside and
side beaches did not change from 2003 to mid-2004, it appears that the lack of
dator management adversely affected the tern'reproductive success without

acg

omplishing the Navy’s goal of deterring terns from using the oceanside beaches.

Page 26, Paragraph 1I:
We have reviewed the tern distribution as of J uly 11, 2004, and compared this to the tern
distribution in 2003. Based on our assessment, it appears that the distribution of terns has

ch

ged little since 2002 and 2003. As seen in 2003, approximately 55 percent of the

terns nesting at NAB are nesting on the ocean beaches, and approximately 45 percent of

the
pre

affa

terns nesting at NAB are nesting on the baysiide beaches. It appears that the lack of
Hator management conducted in 2003 did not redistribute the birds, but did adversely
ct reproductive success. This is discussed in the Effects section of the BO.

Tahle 3. Distribution of Least Terns at NAB: Bayside vs. Beachside

Ye;ir Bayside Nests (%) | Beachside Nests | Total Nests
(%)

1999 424 (60) 278 (40) 702

2000 300 (48) 330 (52) 630

2041 352 (43) 462 (57) 814

2002 341 (46) 401 (54) 742

2003 501 (45) 623 (55) 1124
2004 (as of July | 455 (45) 549 (55) 1004

11)i

Likgwise, the distribution of nests on the ocean-side beaches at NAB has changed little in
recgnt years. Since 2000, approximately 25 percent of the least terns nesting on SSTC
ocepn beaches each year have nested in lanes proposed for training in 2004 (Yellow 1 &
2,Red 1 & 2, Green 2, Blue 1), and 75 percent of the least terns nesting on SSTC ocean

dos54
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beathes have nested in lanes proposed for protection (Green 1, Blue 2, Orange 1 & 2). In
2000, 76 percent of the least terns that nested on NAB and SSTC ocean beaches nested in
areas now proposed for conservation; in 2001, 75 percent nested in areas now proposed
for conservation; in 2002, 79 percent nested in areas now proposed for conservation; in
2003, 75 percent in areas now proposed for conservation, and once again in 2004, to date,
approximately 75 percent of the birds nesting on the beach nested in areas now proposed
forconservation.

i

Pa%e 26, paragraph 2:

We| added language to modify our typographical error as recommended.

Page 26, Paragraph 2, Sentence 3: ‘

Though this issue warrants further discussion, we have modified the terms and conditions
asspciated with plover staking to take into account the information that you have
prgvided. We do know that in some instances plovers reuse nests, or nest very close to
prejviously used nests. We need to further compile and evaluate such data.

Page 27, Paragraph 4. ‘
Although there have been 24 nests so far this season, we need to know a pair estimate
asspciated with this number of nests to incorporate the information into this section.

Page 28, Paragraph 3:

Thys is mentioned in this section.

Page 28, Paragraph 4:

We added language to address this issue.

Page 29, Paragraph 4: ,

WE would like to work with you to minimize imipacts to training while allowing for
continued persistence of these listed species.

Pape 30, Number 3: :

The language in the Opinion recognizes that the markers are not intended to afford
protection.

Page 31, Number 9:

Yqur comment is noted, however, we did not modify language in the opinion. We would
like to examine this further with you after the 2004 breeding season data are available.
How much of the increase in nest numbers observed in 2003 was due to renesting
associated with failed nest attempts?

Page 33, T&C 1.a and Page 35, T&C 1.i:
In|response to your comments, we have modified these terms and conditions.
] A

|

3
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Page 34, T&C 1.b: |

W¢ do not agree with your comment pertaining to predator control and consistency with
the| proposed action. Predator management is consistent with the proposed action and is
alrgady part of the proposed action. This term and condition allows for more effective
pradator control activities that would likely benefit terns and plovers on both the
oc¢anside and bayside beaches of NAB. The training lanes are not discrete beaches, but
arg one long stretch of beach and the bayside Delta beaches are in close proximity to the
oc¢an. Both mammalian and avian predators can move freely (although mammais need
to cross one road) between the different areas. The term and condition represents a minor
change as defined under 50 CFR 402 and would help reduce the impacts of incidental
take associated with military training by offsetting some of the training-related losses
with successful nests that might otherwise have been lost to predators. Predator control
haf been conducted on NAB oceanside beaches since 1994. The breeding season 2003
represented a one-year hiatus from predator management that based on our analysis, did
result in modified tern distribution, but did result in significant nest losses to

alian predators. Navy data indicate that between 157 and 161 least tern nests were

ber of nests in training lanes vs. conservation lanes.

It is our opinion that predator management is necessary to minimize the impacts of
in¢idental take associated with training activities. We recognize the significant
tributions of Navy management in the improved status of the California least tern and
want to work with the Navy to identify mechanisms to reduce constraints to training;
hgwever, we do not share a vision of allowing niest losses that are not attributable to
trgining needs. To intentionally attempt to restrict the range of endangered species in the
fage of existing limitations on available habitat and to allow otherwise avoidable nest
logses is not within the spirit or the intent of the Endangered Species Act. Our intent
through the consultation process is to (1) facilitate the necessary Federal actions, (2)

it unavoidable incidental take, and (3) minimize the impacts of incidental take on the
ligted species. We would like to continue to work with you to accomplish these goals:

e envision continued long-term conservation of some portion of the NAB beach to
offset reduced habitat suitability associated with beach training, and we envision that
bdach training may also be compatible at some; level with continued presence of least

te‘ s and western snowy plovers.

Pige 34, T&C l.e: ‘
response to your comment, we have removed this term and condition, as it is already
dressed in term and condition 2.2(4).

Page 34, T&C l.g: :
In response to your comment, we added language to the term and condition that indicates
tH;s reporting would be done as part of the weekly reporting effort.
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Pape 35, T&C 1.h: .
This term and condition is necessary to better identify and clarify the area in which -

raking would/would not take place, and to allow for the avoidance of scrapes within areas
where raking would take place. The proposed action contains a provision that indicates
thg Navy would avoid scrapes, however, no mechanism for seeing and thereby avoiding
scrapes is identified. The comment provided indicates that the area where raking is not
ing place is currently marked. Does this refer to the 0.5 acre circle of stakes that
delineate the small area that is protected from foot traffic on the NASNI beach? If so, we
r¢commend that a much larger area should remain unraked to assure that prey resources
for plovers remain available on the NASNI beach. In response to the comment, we have
odified the language pertaining to marking toi recognize that the area where raking is
ot to take place could be marked rather that the area where raking would not take place.
e would like to work with you further to identify and map the area of the beach

roposed for raking.

age 36, T&C 2.5:
e have retained the language in this term and condition. The sign addressed in this

erm and condition may be installed in addition to signs required to legally address
trespass issues.

[Page 37, T&C 2.9:
In response to your comment, we have mod1ﬁed the language of this term and condition

but assured that it still reflects the need for exclusion of dogs (that may overflow from

Dog Beach) at this end of the NASNI beach.: During a site visit conducted in March

1 2004, Service staff noted that this fence appeared to have a space at the base of the fence
that would allow dogs to get under the fence. We have not revisited the site since March
2()04 to verify this observation. If there is no way for dogs to get under or around the

- fence in its current condition, then the Navy may already be implementing this term and

! condition.

J
|
5

Page 37, T&C 2.10:
We do not completely understand the cornment, but have retained the requirement for

signage at the northwestern end of the NASNI beach. Safety may also be an issue in this
area, but this term and condition is intended to reduce the impacts of incidental take by
reducing foot traffic on the beach in an area where birds atternpt to nest.
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PAGE 82
et THAG 5

MOU FOR INTER-AGRENCY TRAIL COORDINATION

MEMORANDUM OF UNDERSTANDING BETWEEN: UNITED STATES BORDER PATROL,
THE UNITED STATES FISH AND WILDLIFE SERVICE, CALIFO
DEPARTMENT OF PARKS AND RECREATION, SAN DIEGO COUNTY BARKS AND
RECREATION DEPAR , CITY OF SAN DIEGO, STATE P
ASSISTANCE UNIT (MaU), THE TIJUANA RIVER VALLEY EQUESTRIAN
ASSOCIATION (TRVEA) AND CITIZENS AGAINST RECREATIONAL | EVICTION

(CARE), UNITED STATES NAVY % gldikiomsd Gwps o Orypnrta
| RECITALS

A. The signatory public agencies and citizen organizations to
this memorandum of understanding desire to gstablish a framework

for the coordinated planning, alignment, design and development of
trails within the Tijuana River Valley.

B. The signatbry public agencies and citizen organizations to
this memorandum of understanding have found that the development of

regional and local trails helps to achieve a higher quality of life €

for the residents of San Diego County by providing recreational
opportunities, promoting alternative non-motorized transportation
corridors, preserving and providing open space areas, creating
linke between parks and other recreational areas, and providing
other benefits.

c. The signatory public agencies and citizen organizations desire
to establish a committee to be known as the Tijuana River National
Estuarine Research Reserve Management Authority (alsc known as
TRNERRMA) Trails Subcommittee (hereafter the “Committee®) to
provide a clearinghouse for information relating to trails and for
coordination of trail planning, design and development by the
various signatory public agencies. This memorandum of
understanding establishes a framework for the creation and
responsibilities of the Committee.

D. This memorandum of understanding does not establish a contract ¥

between any of the signatory’ public agencies or citizen
organizations nor shall this memorandum be construed to be an
agreement for the joint exercise of powers or creating a joint
powers agency under the provisgions of Government Code Section 6500
et seq. Each signatory public agency shall retain full regulacory
authority with respect to the subject matter of this memorandum of
understanding and full discretionary authority with respect to the
provision of trails within their respective jurisdictions.

) Therefore, in furtherance of the goals set forcth in the
Recitals the signatory public agencies set forth their wmutual
underst Lidsin, a: fellows:

|

-~

&
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THE COMMITTEE

1. The chief administrative officer (e.g. City Manager,

Chief Executilve cer, Executive Director, etc.) of each

signatory public agency or citizen group will appoint a member
(and an alternate) of the agency staff to serve as a member of
the Committee. The Commnittee shall be established as soon as
three members are appointed.

\L 2. The purpoée of the Committee will be to do all of the
following:

a. Coordinate recreational trail linke and associated
facilities between and within the Tijuana River Valley.
Develop recommendations for trail features (i.e.
bicyeling, hiking, equestrian uses, staging areas,
paving, fencing, furniture, landscaping, signage,
interpretive centers, nandicap accessibility and other
features) . Develop plans for regional trail routes which
connect regional recreational areas, open space areas,
historic areas, educational institutions, culturally
significant areas and transportation staging areas and
other significant areas in the Tijuana River Valley.

b. Reseaxrch and pursue various mechanisms to plan,
acquire, develop, maintain and patrol traile and
associated open space corridors.

c. pursue financial and other support from the public
agencies (including agencies of the state and federal
governuent) , community service groups, educational
institutions, businesses and individuals to supplement
funding by the respective signatory public agencies.

a. Generate volunteer support.

e. Encourage and aseist in the development of
integrated processing procedures for the preservation of
open space corridoxs and trails through the planning
processes of each of the signatory public agencies.

praft proposed oxrdinances, plans and other
implementation documents for congideration Db the
signatory public agen jeag. Attached herein and labeled
"K‘ppi’n‘aix E:K" —3g a Trail Use Policy. This Policy

represents the concensus of the Committee at the time of

MOU signing and will serve as the foundation document fox
uture tr management decisions.

g. Pursue applications for grant funding to support
construction, operxation, and maintenance {including
cowbrlzd trupping) =f raginnal trails.

h Pursue the formation of a formal joint powers
suchority or joint =xercise of powers agreewmcnt and make

2
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a recommendation to the signatoxy public agencies
regarding the desirability of such an authority
agreement .

N The Committee has no legislative or administrative
authority and shall act golely in an advisoxy capa ity to the
chief administrative oIificer of each signatory public agency
or to the appropriate planning, parks and recreation or other
similar department of each signatory public agency as may be
determined appropriate by each agency.

3. The Committee shall commence meeting as soon as three
members have been appointed. The Committee shall conduct
meetings not less fre ently than once eve three months at
such times ahd places as t.ﬁe committee may designate. ' The
Committee may establish by-laws which are not inconsistent
with this memorandum of- understanding. Meetings of the
committee shall be to the public in accordance with all /
applicable State ang Jocal laws. A siwmple majority of the
members shall constitute a quorum for the Yansaction of any

business of the Committee. Formal actions of the Committee
shall require an affirmative vote by a majority of the quorum.

*

PLANNING ACTIVITLIES

4. Trail plannin activi by the various signatory public
agencies shou coordinated with the goal of establishing
a regional public trail network within the Tijuana River
_Valley. Particular ewphasis should é placed on establishing
connections between trail systems within the boundaries of the
various signatory agencies and on avoiding conflicts in trail
types, uses and degigns where such conflict would
inconvenience or endanger the ‘public. Trail use and the
creation of any new oOx alternative r;_:_a_i}._ Toutes shall. avoid
Impacts to designateaqafIEiEEI”EESltat for the least Bell'e
Vireo, proposed crithil"ﬁEﬁ'fEﬂ”fb‘f’tﬁe Southwestern willow
fly catcher and habitats utilized by the california least
tern, Western snowy plover and any other listed species to the
greatest extent practicable. Where feasible and consistent
with public safety. easements for major utility dnd
transportation facilities (othex than streets) should be made
available for joint use as trails. Each signatoxy agenc

rhould consider the crail planning acfivities of Ehe othHer
¢ignatory agenc avelopin xoutes within their

re§§§t€1ve’3ﬁ?§§é§éﬁ13ns. —
S. Each signatory public agency agrees to refer applicable

proposals for major land developments to the Committee for
comment regarding trail program iwplementation as a part of
the development review process.

6. The seignatory public agencies nagre® e e sedd nalc

regional trails planning with land use cagulations vhile
maintaining local land use control.

3
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FUNDING

7. The signatory public agencies will each bear their own
costs of implementing this memorandum of understanding.
Expenses for copying, document preparation, mailing or other
similar common costs should be shared equally among the
signatory agencies, or rotated between the agencies on a
regular basis.

8. The Cowmittee should pursue grant or other funding to
support its activities.

MISCELLANEOUS

9. This memorandum shall become effective upon the execution
by any three of the public agencieg which are listed in the
title hereof. Any public agency listed in the title hereof
may become a eignatory public agency at any time or may
withdraw as a signatory public agency at any tiwme.

10. Each signatory agency shall be solely regponsible for its
own acte or omissions taken with respect to activities within
its jurisdiction with respect to the subject matter of this
memorandum. No signatory agency shall be liable with respect
to any comments or requests whether implemented or not,
pertaining to trail activities of any other public agency.
Where trails of one public agency adjoin or abut the trails or
property of another public agency. liability to third persons
with respect to personal injury or property damage shall be
determined according to oxdinary principles of law without
regard to this memorandum.
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I-. witness wnereof cthe gigratory parties have executed this
memorandum of underetanding ae of the dates &et forth below:

AGENCY - ' BX. DATE \

ngmmummu_ ﬁéZZJZLAQZ 2 g/ a

CARE { _@ﬁé—-———

U. S. NAVY 9,/,7/77

ChPT, CEquly ree

?—egugc Rebecca ‘(ow\& Teoon Flyneeded
t B“) L -bi’OV\*g,
TRV B C
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APPENDIX A
(Mith Trail Map)

Trail Use Policy for the Tijuana River valley

Preamble

The Tijuana River National Eetuarine Research Reserve Managewent
Authority (TRNERRMA) has alwaye recognized the unique and fragile
ecology of the entire Tijuana River valley (TJRV]). TRNERRMA's
highest priority goal as gstated in its own Management Plan is “the

protection of the estuarine enviconmoen and Tresources of the
Tijuana River National Estuarine ‘consistent with the
policies of land-owning and land —USE agulating agencies."

TRNERRMA additionally recognizes that it must also provide
recreational access appropriate to the nature of the land and
consistent with stated ecological values. Due to the increasingly
popular use of the tional trails .in the Tijuana River
National Estuarine éaﬁctuaé Jand the uplands of the TJIJRV, it has
become necessary for to adopt a specific policy regarding
trail use. This action will insure continued compatibility for
poth of the above stated goals. TRNERRMA has therefore created a
Trails Subcommittee hereafter known as the Committee, to create the
policies and procedures necessary for an effective recreational
trail system within it’s jurisdiction. The Committee shall be
composed of selected resouxce managers from within TRNERRMA,
associated non-member agencies having jurisdiction over some aspect
of the TJRV, and representatives of any recognized equestrian Or
hiking organization utilizing the trails within the Vvalley.

TRNERRMA is concerned both with the safety of all TJRV visitors and
the enjoyment of their open space experience. The purpose for which
people legitimately use open space areas varies depending on
individual or group needs. Visitors may come to observe nature in
a protected environment, experience tranquility, exercise in a non-
urban setting. or any combination of these. The meansg by which
viesitors use trails also varies -- be it on horseback ox a bicycle,
hiking, running, or in a wheelchair. Motorized vehicles, except
electric wheelchairs and those associated with public safety will
be prohibited.

The combination of trail conditions, level of use, and the mix of
uses may lead to conflicts. Conflicts result in negative
environmental impacts, unpleasant user experiences, or unsafe
situations. Conflicts are related to several factors, including:

The relative speeds of different users.

Existing trail conditions, such as poor line-of- sight, narrxowness,
steep slopes and wide-open stretches of trail that might encourage
excessive speed.

A lack of knowledge of, or disregard for, trail use etiquette and
regulationT by 211 cypes of usEYs.

A high concentration of uge in certain areds.

Existence of threatened or endangered species near trails.
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This set of policies is intended as a guide in establishing trail
use designations throughout the areas of TRNERRMA which will
promote safe and enjoyable experiences for all who use TRNERRMA
lands. These policies are not intended to restrict who may use the
TRNERRMA trails, but they may restrict how or under what conditions
the trails are to be used.

POLICIES

1.0 The Committee will endeavor to provide a variety of gsatiefying
trail use opportunities on open space preserves throughout the
pistrict. More specifically, the Committee will endeavor to:

1.1 Provide multiple use on individual trails where such use is
consistent with the balance of these policies. ’

1.2 Protect the opportdnity for tranquil nature study and
observation, especially in those areas jdentified as providing a
unique wilderness experience.

2.0 The Committee will designate appropriate use(s) £for each
trail. Uses will be allowed chat are consistent with Committee’s
objectives for sound resourxce management and safe and compatible
use. More specifically, the Committee will: '

2.1 Allow trail use appropriate to the nature of the land and
consistent with the protection of the natural, scenic, and
aesthetic values of open epace.

2.2 wWithin budgetary and staffing constraints, make reasonable
efforts to provide safe conditions for trail usexs.

2.3 Evaluate tnail userx needs, concerns, quality of experience,
impacts, and the compatibility of various uses. Those uses creating
the least conflict among trail users and the least environmental
impact will be given greatest preference in trail use planning.

2.4 Ensure that all TRNERRMA trails will be accessible to hiking.
When consistent with this policy, if a non-hiking use adversely
impacts user safety, the use may be restricted or redirected. The
intention is - not to restrict access by any individual, but rather
to limit incompatible uses and means of travel.

2.4 Maintain bilingual signs at all trailheads and as necessary
along trail routes.

2.5 Ensure that trailheads are inaccessible Cto unauthorized
motorized vehicles of any type. Authorized vehicle is defined as
one operated by local, State or Federal law enforcement personnel
already in hot pursuit or responding to a known medical emergency.
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3.0 The Committee will adopt qualitative and quantitative trail
use guidelines to aid TRNERRMA in determining appropriate txail use
designations in the implementation of these policies.

4.0 Specific trail use designations will be eatablished and
reviewed periodically through the Committee, and will be subject to
public notification. Trail use designations may change if use
patterns develop that are in conflict with these policies.

4.1 In extreme cases where there is not sufficient time to notify
TRNERRMA the Committee may make an interim decision to limit use
while providing an evaluation process and timeline for final
determination of the designated use.

S.0 The Committee will endeavor to provide trail access for a
variety of physical capabilities and user .needs (including persons
with physical limitations) in a manner consistent with resource
protection goals, budgetary constraints, and state and federal
requlations.

6.0 The Committee will carry out management programs necessary for
the implementation of these trail use policies. The designation of
appropriate trail use as a method of minimizing trail use conflicts
and environmental impacts will require a significant increase in
trail use measures such as education, physical improvements to

trails and enforcement of trail use regulations. More specifically
the Committee will:

6.1 Support trail use actions with a strong educational program.
The Committee recognizes that education in proper trail etiquette
and low impact use is a key measure towards the reduction of

negative trail use impacts. The educational program shall be
designed to apply to individual riders, equestrian clubs and rental

stables.

6.2 Monitor trail use conditions on a reqular basis. The purpose
of a monitoring program will be to evaluate current conditions and
to detexrmine whether or not trail wanagement programs, including
maintenance, reconstruction, education and use regulations, are
effective in addressing user conflicts and environmental impacts,
and to recommend changes if necessary. :

6.3 Include implementation costs in determining the feasibility of
trail use designations and requlations.

7.0 The Committee will work with other agencies, interest groups
and private landowners in an effort to promote an intexconnecting
trail system throughout the region. The Committee recognizes that
connections should be cowpatible with othex jurisdiction
designations and land owner objectives as well as these policies
and trail use guidelines.
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8.0 The Committee recognizes that existing trail use
characteristics such as the types.of use, conflicts, and impacts
may change over time soO that certain policies may no longer be
appropriate or a new policy may be required. Hence, these policies
will be subject to review and revision as deemed necessary by the
Committee and approved by TRNERRMA.

9.0 The Committee recognizes the need to coordinate closely with
the United States Figh and Wildlife Service, Division of Ecological
Services, Carlsbad; CA, in all matters pertaining to trails and any
actual or potential impact to wooded riparian wetland habitat,
caused by use, construction, or maintenance of any trail within the
Committee's jurisdiction. '

‘9.1 Any removal of riparian vegetation for trail maintenance or
safety reasons must be firat approved by the Service and will be
offset by revegetation as specified by the Sexvice.

9.2 The potential increase in brown-headed cowbirds associated
with horse trail use will be offset by the implementation of an
annual cowbird trapping program as specified by the Service.

9.3 All trail traffic on the beach areas norxth and south of the
Tijuana River mouth will be restricted (by signage or other
appropriate measures) to the hard packed sand areas created by the
ocean's wave action, between March 1 and Septembexr 15 of each year.
This seasonal closure will insure the maximum safety of the
California least tern and western snowy plover, nesting on sandy
beach habitat during the above mentioned dates.

9.4 The Committee recognizes that the Service may temporarily or
permanently recowmmend closure of any section of trail that clearly
poses a serious threat to any threatened or endangered species of
plant or animal ox its habitat, located within the juxisdiction of
the Committee.

9.5 The Committee recognizes the iwmportance of restoring the tidal
prism, water circulation and estuarine habitats including coastal
salt marsh, dune and maritime succulent shrub within the Tijuana
River Estuarine Research Regerve. It is understood that long term
resroration may in some instances eliminate a segment of a trail
system. When this occurs, the Committee, in close .coordination
with the Service and California State Department of parks and
Recreation, will in a timely manner, seek and formally designate
mutually approved alternative trail routes.
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LS,
FISI & WILINLIFE
BERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92011

In Reply Refer To: APR 2 0 2007
FWS-SDG-4452

Captain Anthony T. Gaiani
Commanding Officer

Naval Base Coronado

P.O. Box 357033

San Diego, California 92135-7033

Attn:  Kimberly O’Connor, Botanist, Navy Region Southwest

Subject:  Biological Opinion on Land Withdrawal, Facilities Construction, and Operations at
Naval Special Warfare, La Posta Mountain Training Facility, Campo California

Dear Captain Gaiani:

This document transmits the Fish and Wildlife Service’s (Service) biological opinion based on
our review of the proposed land withdrawal, facilities construction, and Naval Special Warfare
operations at Naval Special Warfare, La Posta Mountain Training Facility, Campo California
located in San Diego County, California. This biological opinion was prepared in accordance
with section 7 of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et
seq.). Your December 8, 2005, request for formal consultation on the proposed action was
received on December 16, 2005. Modifications to the project description were received on July
27,2006. At issue arc the effects of the action on the endangered Quino checkerspot butterfly
(Euphydryas editha quino, Quino). This biological opinion is based on information provided in:
(1) Biological Assessment of Land Withdrawal and Operations at Naval Special Warfare La
Posta Mountain Warfare Training Facility, Campo California (BA); (2) Quino Checkerspot
Butterfly Recovery Plan; (3) e-mail correspondence that amended proposed action; (4) site visits
conducted by Service staff on June 23, 2005 and June 5, 2006; (5) meetings held between the
Service and the Navy on: November 10, 2005; February 6, 2006; March 6, 2006; and March 22,
2007, (6) Environmental Assessment of Land Withdrawal and Operations at Naval Special
Warfare, La Posta Mountain Warfare Training Facility; and pertinent literature contained in our
files. A complete administrative record of this consultation is on file at the Service’s Carlsbad
Fish and Wildlife Office.

CONSULTATION HISTORY

TAKE PRI DE”’E +
lNAMERlCA%.‘
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The Navy has conducted operations at La Posta Mountain Warfare Training Facility (La Posta
MWTF) since 1985. The land is currently administered by the Bureau of Land Management
(BLM). This consultation represents the first evaluation of the effects of ongoing military
operations to the Quino checkerspot butterfly. The Navy contacted the Service regarding the
proposed action in spring 2005. The Service advised the Navy that Quino checkerspot butterfly
surveys in all portions of the installation that support potential habitat would be necessary to
adequately evaluate the effects of the action (Fernandez, pers. comm.). Surveys throughout the
installation were recommended because potential Quino habitat overlaps with training areas on
the installation, and no previous evaluation of the extent of Quino occupancy had been
conducted. The Navy elected to forego the recommended surveys, but completed a habitat
assessment and conducted surveys within the immediate vicinity of existing and proposed
facilities. These surveys confirmed the presence of Quino checkerspot butterflies in areas
proposed for disturbance, but did not provide information regarding butterfly distribution or
abundance in other portions of the installation that are subject to various levels of use. The Navy
and Service conducted a site visit to La Posta MWTEF on June 23, 2005. The Navy compiled data
from the Quino surveys and habitat assessment into the BA and requested formal consultation on
the effects of this action on December 8, 2005.

The Navy and Service met to discuss the proposed action on November 10, 2005, February 6,
2006, and March 6, 2006.

On May 12, 2006, the Navy informally notified the Service that construction of some facilities
that are part of the proposed action had begun prior to completion of consultation, and that
surface disturbance had occurred in areas where Quino checkerspot butterfly host plants had been
documented. This premature action could have violated sections 7(d) and 9 of the Endangered
Species Act as discussed below.

In accordance with section 7(d), Federal agencies and any applicants are prohibited from making
irreversible or irretrievable commitments of resources with respect to the agency's proposed
action that have the effect of foreclosing the formulation or implementation of any reasonable
and prudent alternatives, which would avoid the agency's proposed action violating section
7(a)(2). In this case, as discussed in the Conclusion section of the biological opinion below, the
Service has determined that the proposed action is not likely to jeopardize the continued
existence of the Quino checkerspot butterfly. For that reason, no reasonable and prudent
alternatives are warranted, therefore, the premature start of construction activities, fortunately,
did not violate section 7(d). However, to ensure compliance with section 7(d) for future Navy
actions that require formal consultation the Service recommends that the Navy improve
communications between Navy Natural Resource personnel, Navy Planning personnel, and Navy
Range Management personnel to avoid any further similar incidents.

The premature destruction of Quino checkerspot butterfly host plants may have resulted in the
unauthorized incidental take of butterfly eggs and/or larvae, however the presence or absence of
larvae and/or eggs were not determined prior to construction. The Service does not have the
authority to authorize such take after-the-fact except under the circumstances of an emergency
situation as provided for under the implementing regulations for section 7 at 50 CFR 402.05.
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Unfortunately, the premature start of construction activities for the proposed action considered
herein does not qualify as an emergency situation. Therefore, the liability for any unauthorized
take rests with the Navy. However, the Service retains prosecutorial discretion in instances
where violations of the Act have occurred. In this case, the Navy has incorporated measures into
their proposed action that allow for minimization of impacts to the Quino checkerspot butterfly.
On that basis, the Service has elected to exercise its prosecutorial discretion on this matter.

During the June 5, 2006 site visit, the Navy provided additional information regarding the
abundance and distribution of host plants present on Parcel C within the footprint of potential
construction. Installation managers also indicated that construction activities outlined in the BA
(i.e. the proposed action) did not accurately reflect the potential facilities proposed for
construction. Navy personnel and the Navy’s contractor (EDAW, primary author of the BA)
agreed to refine the parameters of the proposed action to allow adequate evaluation of impacts in
the Biological Opinion.

On July 27, 2006 the Service received a revision of the action described in the BA. The revised
project description reflects a high degree of uncertainty regarding the exact locations and size of
proposed structures within Parcel C.

BIOLOGICAL OPINION
DESCRIPTION OF THE PROPOSED ACTION

The U.S. Department of Navy (Navy) proposes to conduct training and expand training facilities
on lands on and within the vicinity of the existing Microwave Space Relay Station in Campo,
California. The Navy proposes to expand their jurisdiction and use areas around this site for
military training activities. Specifically, the Navy proposes to:

(1) Transfer administrative jurisdiction of 1,079 acres (437 hectares ) currently used for training

from Microwave Space Relay Station non-exclusive use to Mountain Warfare Training Facility
(MWTF) exclusive use;

(2) Withdraw an additional 2,318 acres (938 hectares) of land from Bureau of Land Management
(BLM) jurisdiction to Navy jurisdiction and use this land for Naval Special Warfare exclusive
use training;

(3) Obtain right-of way (ROW) and conduct mountain warfare training activities on 2,169 acres
(878 hectares) of public land under BLM jurisdiction;

(4) Upgrade and expand existing facilities, including expansion of the current Close Quarters
Combat (CQC) house to create a “Simunition™” house, expansion of existing small arms ranges,
installation of a sniper range backstop, construction of additional small arms ranges, relocation of
trails, construction of firebreaks, road widening, culve:t installation, and extension of the existing
security fence at the main gated entrance;
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(5) Add new training areas, including Multistructure Training Complex (MTC) that may consist
of; four Close Quarters Combat compounds, reactive steel ranges, electrical distribution poles,
and a leach area for the septic systems. If funding is not available to construct the Close Quarters
Combat Structures (Military Construction [MILCON] Project), the Navy plans to construct a
sniper range with multiple firing positions and targets within the footprint identified for the MTC
as an alternative to the four Close Quarters Combat Structures. If the alternative range is
constructed, the Navy intends to use alternative funding or internal resources for construction.

(6) Continue training activities, which include; reconnaissance and intelligence gathering,
survival training, land navigation, patrolling operations, communications exercises, sniper live
fire exercises, small arms live fire exercises (without tracers), building entry and clearing (use of
explosives), and obstacles breaching and forcible entry (use of explosives).

(7) Implement conservation measures to minimize the impacts of proposed construction and
training activities on the Quino checkerspot butterfly.

A brief description of each component of the proposed action is provided below. A more
detailed description of the proposed action may be found in the Biological Assessment of Land
Withdrawal and Operations at Naval Special Warfare La Posta Mountain Warfare Training
Facility, Campo California.

Change administrative jurisdiction of Microwave Space Relay Station (1,079 acres) to
exclusive use for the Mountain Warfare Training F. acility (MWTF)

The Navy proposes to modify language in the public withdrawal law Public Land Order
3457 of September 30, 1964 to re-designate the use of the Microwave Space Relay
Station and recognize its current use as a mountain warfare training facility. This
component of the proposed action would change approximately 1079 acres (437 hectares)
from the current withdrawal designation, “non-exclusive use”, to “exclusive use”
designation for use only by the U.S. Navy. Withdrawal would result in some limitations
on public uses: public access would be allowed pursuant to existing easements or rights,
including current grazing rights. Additional public access may be allowed on a case-by-
case basis (i.e. hunting and horseback riding) when it does not conflict with the training
mission. The Navy would retain administrative jurisdiction regarding third party uses
including grazing and public access, and the BLM would retain residual jurisdiction in
regards to mineral leasing.

Withdraw 2,318 acres (938 hectares) from Bureau of Land Management (BLM) jurisdiction
to Navy jurisdiction for Naval Special Warfare exclusive use training

The Navy proposes to withdraw additional lands adjacent to the existing Microwave
Space Relay Station from BLM jurisdiction, for exclusive use as a mountain warfare
training facility. Withdrawal would result in some limitations on public uses: public
access would be allowed pursuant to existing easements or rights, including current
grazing rights. Additional public access may be allowed on a casc-by-case basis (i.e.
hunting and horseback riding) when it does not conflict with the training mission. The
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Navy would retain administrative jurisdiction regarding third party uses including grazing
and public access, and the BLM would retain residual jurisdiction in regards to mineral
leasing.

Obtain right-of way (ROW) and conduct mountain warfare training activities on 2,169 acres
(878 hectares) of public land under BLM jurisdiction

The Navy proposes to obtain right of way authorization to conduct mountain warfare
training activities on BLM land adjacent to parcels proposed for withdrawal.
Administration of these lands would be retained by BLM, and Navy use would be
compatible and coordinated with other public uses. Any future proposed improvements
would require review and authorization by BLM.

Upgrade and expand existing facilities

Expand existing Close Quarters Combat (CQC) house

The DON proposes to expand the existing CQC house on Range 113 from 725 m? (7,800
ft%) to 1,394 m* (17,800 ft?). This would result in 929 m* (10,000 ft?) of new surface
disturbance.

Expand existing small arms ranges

The DON is proposing to improve sections of Range 115 by incorporating a horizontal
ricochet reduction platform, commonly called and eyebrow, which can be installed over
the tops of targets. The proposed eyebrow would measure 213 meters (700) feet) in
length with a depth (distance from front edge to back wall) of 9.1 meters (30 feet). The
area of new disturbance is expected to be 360 ft by 30 ft (10,800 ft%, 1003 m?).
Construction of the eyebrow would create a baffled range and drop the surface danger
zone by fifty percent.

Install sniper range backstop

The Navy proposes to improve Range 112 by adding four sniper bullet traps, each
measuring 2.4 meters (8 feet) by 2.4 meters (8 feet), built into the hillside directly above
Range 115. The total surface disturbance associated with construction of sniper bullet
traps would be 23.04 m? (256 ft2). The basic construction would be three walls and a roof
made from railroad ties. In the center would be a swinging steel plate to provide
immediate feedback upon contact.

Construct sniper tower

A 15.2 meter (50 ft) tall sniper tower with a 1200 ft2 platform is proposed for
construction south of the existing sniper platform. The total surface disturbance
associated with construction of the proposed sniper platform would be 1200 ft2. A 15.2 m
(50 ft) by 30.4 m (100ft) paved parking area leading to the sniper platform at Range 112
is also proposed. The proposed paved parking area would result in 462.08 m? (5000 ft%)
surface disturbance.
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Relocate trails

The Navy proposes to relocate trails, but has not determined which trails are proposed
for relocation.

Construct firebreaks

The Navy proposes to construct firebreaks, but has not determined locations for firebreak
construction.

Improve existing road

The Navy proposes to widen and straighten an existing dirt roadway and install two
drainage culverts outside the MTC in Parcel C. The road providing access to this area is
currently eroded and becomes impassable during the rainy season. The existing dirt road
(approxirately 8 ft wide) is proposed to be graded, widened to 7.3 meters (24 feet), and
maintained. Widening would occur from the most northern point of the MTC
construction footprint to the southern section where the dirt road intersects with an
existing 7.3-meter-wide (24-foot-wide) dirt road. Widening will continue eastward to the
southern intersecting road that leads to the existing withdrawal gate. Improvements to the
existing road would entail 1.4 acres (60,984 ft?) of new ground disturbance. No paving of
the roadway would occur and the surface would remain permeable. Along the proposed
widened road, two culverts would be installed near the existing withdrawal gate site to
help minimize and control erosion. The culverts would consist of 70-centimeter (24-
inch) pipe, each with a length of 15.24 meters (50 feet). The disturbance associated with
culvert installation would extend beyond the width of the roadway approximately 13 ft on
each side of the road and result in additional surface disturbance.

Extend the existing security fence at the main gated entrance

At the MWTF main entrance gate, the Proposed Action includes the expansion of the
existing security gate and fence to 152.4 meters (500 linear feet) to either side of the
entrance. The total surface disturbance associated with the expansion of the existing
security gate is approximately 1,114.84 m? (12,000 ft?), assuming a construction
disturbance width of 3.66 m (12 ft).

Construct new ranges and facilities

Multistructure Training Complex

The Proposed Action includes construction of a “Multistructure Training Complex”
(MTC) for special warfare missions. A detailed layout of each structure is currently
unavailable, however the proposal includes four potential Close Quarter Combat (CQC)
compounds, reactive steel ranges, restroom facilities, and a leach area for the septic
systems. The MTC would be constructed within an area of approximately 59.5 acres (20
hectares) referred to as the “MTC Footprint” within Parcel C. Development would
include the construction of several buildings made of concrete and/or ballistic steel with
reconfigurable interior walls and points of entry for the purpose of small unit urban
tactics training, method of entry training, surveillance, decline shooting, and other NSW
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skill requirements. Undeveloped observation/firing positions would be located
throughout the valley in locations that have not yet been identified, and would be
incorporated into training utilizing MTC structures. One facility may contain a multilevel
structure totaling approximately 1,449 m? (15,600 ft?). Each proposed structure’s
footprint covers approximately 121 m by 182 m (400 ft by 600 ft) of ground area. Each
facility would be spaced approximately 80-400 ft apart from other buildings and provide
different scenarios incorporating force entries points, and no fire/ firing areas using
appropriate bullet traps. Adjacent to several structures parking and turnout areas are
proposed. The precise configurations of each facility would vary, but all direct
development would be restricted to the MTC footprint of section C and the adjacent
access road.

Support components within the southern portion of the MTC footprint would include
electrical distribution system; a well and a 5,000 gallon water storage tank to provide
potable water; a septic tank and leach field to support a restroom; a 20 ft x 20 ft restroom;
and a portable electric generator storage building to supply power when required. Solar
power will provide electrical services to the well and restroom facility as required. MTC
structures may be supplied water and electricity by underground connections if needed.

A detailed layout of proposed structures is unavailable at this time however, entire MTC
footprint (59.5 acres) may be disturbed as a result of the proposed action and is likely to
be subject to frequent foot and vehicle traffic.

Continue training activities

Reconnaissance and intelligence gathering, survival training, land navigation
This type of training typically involves 2-4 people, who are dropped off by a vehicle from
existing roadways.

Patrolling operations
Regular security patrols over the entire Proposed Action area would occur on a routine
basis utilizing all-terrain vehicles on existing roads and trails.

Communications exercises

Communication exercises would consist of 20 personnel in pairs of (2) who would go
into the field to conduct communication practice between each other and a base camp.
The pairs will sit in separate locations and observe a target and report on observations. A
communications suite inside a van will be set up at a high location, typically the HELO
pad to monitor communications.

Sniper live fire exercises (without tracers)

Sniper live fire exercises are currently performed throughout the existing withdrawal and
are proposed for the additional withdrawn property. No tracers are currently allowed, and
none are proposed for future use. Sniper firing points are located throughout the facility
at varied locations. Firing positions will change based on exercise parameters. Firing
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positions will be located on and around the 60 acres slated for future construction (Parcel
C) to allow for firing into, over, around and through structures.

Small arms live fire exercises (without tracers)

Small arrns are currently fired at the existing ranges. No tracers are allowed, and none are
proposed for future use. Small arms live fire will be conducted throughout the facility but
must comply with strict safety parameters. Small arms live fire is proposed both inside
and outside the constructed scenario sites within a 60 acre area of Parcel C.

Building entry and clearing (use of explosives)

Building entry is currently conducted at the CQC facility and will be conducted at the
future 60 acre multi-scenario site. Both mechanical and surgical explosive (< 1 Ib)
building entry techniques are utilized. A team of 4 to 8 personnel will stage outside of a
target structure. The doors, windows or walls will be breached as needed and the team
will enter and move tactically throughout the building clearing it of occupants both
friendly and not.

Obstacles breaching and forcible entry (use of explosives)

Obstacle breaching and forcible entry is currently conducted at the CQC facility and will
be conducted at the future 60 acre multi-scenario site. Both mechanical and surgical
explosive (< 1 Ib) building entry techniques are utilized. A team of 4 to 8 personnel will
stage outside of a target structure. The doors, windows or walls will be breached as
needed and the team will enter and move tactically throughout the building clearing it of
occupants both friendly and not.

Implement Conservation Measures to Minimize Impacts to Quino Checkerspot Butterfly
1. Clearly delineate construction sites by flagging, survey lath, or wooden stakes.

2. Contain sediment runoff within the limits of construction through the use of siltation
fences, straw bales, sand bags, or silt ponds.

3. Minimize production of dust by using biologically sound chemical treatments.

4. Implement a habitat enhancement program to compensate for the loss of occupied

Quino habitat associated with facilities construction.
The Navy would determine the location and extent of enhancement areas via
consultation with the Fish and Wildlife Service and submit a Quino Checkerspot
Butterfly Habitat Enhancement Plan that outlines location(s) of the enhancement
area(s) and management strategies. The Navy would submit the Quino
Checkerspot Butterfly Habitat Enhancement Plan prior to implementation of
enhancement activities. The program would focus on control of invasive
nonnative plants and augmentation of host plant populations.

5. Avoid direct impacts to Quino during construction by:
(1) Conducting surveys for host plants during the spring preceding construction.
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Surveys would occur within the construction footprint and a 10 m (32.8 ft)
buffer around the limits of construction by a qualified biologist;

(2) Examining any host plants detected within the construction footprint for larvae
during the active season, and moving larvae detected to a pre-selected area at
least 10 m (32.8 ft) from the edge of the construction limits.

6. Direct impacts to Quino associated with foot traffic would be addressed by monitoring
and adaptive management.

(2) Surveys would be conducted following USFWS guidelines within all unsurveyed
exclusive use parcels of the La Posta MWTF (approximately 2500 acres [1,012
hectares]). Surveys would be conducted in phases over a two-year period
beginning in 2006 to accommodate funding constraints. Initial surveys would
include areas surrounding locations where Quino were detected and would focus
primarily on hilltops. Areas frequently used for training would be second in
priority for surveys followed by areas used only occasionally and those completely
unused.

(3) If Quino are detected during focused surveys in areas used for training, the Navy
would re-initiate consultation with the Service. If appropriate, a monitoring
program would be established for Quino checkerspot butterfly and habitat at La
Posta MWTEF. The habitat monitoring program would be designed to detect any
significant changes in Quino habitat that could lead to decline of populations at La
Posta MWTF. The Quino population monitoring component of the program
would detect changes in the population size and distribution. Because populations
are known to fluctuate from year to year, changes in the local population would be
compared to populations throughout the region.

(4) Appropriate management activities would be implemented if training were
determined to be the cause of negative impacts to the Quino checkerspot butterfly
at the La Posta MWTF.

In summary, the area that the Navy proposes to withdraw and/or reserve for Navy training is
comprised of the Existing Withdrawal parcel and Parcels C, E, and G (lands under application of
withdrawal), and Parcels A, B, D, F, and H (proposed for ROW access), a total of 5,554 acres
(2,248 hectares). The area proposed for new facilities construction/expansion includes
approximately 61.85 acres (25.03 hectares) of non-excluded Quino Checkerspot Butterfly Habitat
within Parcel C and the existing withdrawal parcel. The area proposed for foot traffic associated
with dispersed training includes approximately 2,152.0 acres (870.9 hectares) of non-excluded
Quino checkerspot butterfly habitat.
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Table 1. Habitat disturbance associated with proposed action.

10

Action Parcel | Acres (hectares) OQuino Habitat hr_:pm'f_s' to Quino
Road widening C 1.4 (.5666) {60,984 ft’] Habitat Loss, Potential
_ Larvae Mortality
Extend security fence EW 28 (L11) [12,000 ft*) Habitat Loss, Potential
| B Larvae Mortality
Expand CQC House EW [ .22 (.08) [10,000 ft*] Habitat Loss, Potential
— - _ Larvae Mortality
Install Eyebrow EW [ .25 (.10) [10,800 r'r7'| Habitat Loss, Potential
Larvae Mortality
Install sniper backstop EW 01 (0) [256 ') | Habitat Loss, Potential
B - Larvae Mortality
Install sniper 1ower EW 02 () [1200 ft*] Habitat Loss, Potential
N | | Larvae Mortality
Paved parking arca EW A1 (.04) [5000 fi'] Habitat Loss, Potential
adjacent to tower ) Larvae Mortality
Construct firebreaks TBD To Be Determined Potential Larvae Mortality
L - B (depending on location)
Relocate trails TBD To Be Determined Potential Larvae Mortality
— (depending on location)
Construct M'T( C 59.5 (24.08) Habitat Loss, Potential
Larvae Mortality
Frequent Use: foot traffic, | CEGE | 12473 (504.8) Potential Habitat
vehicle traffic i Degradation, Potential
Larval Mortality
Occasional Use C.E, 904.7 (366.1) Potential Larval Mortality
EwW ;
Total Anticipated C.EW [ 61.78 25.00) | Habitat Modification,
Construction larval mortality
Disturbance _—
Total Anticipated Foot C.E, 2152.0 (870.9) Potential Habitat
Traffic Disturbance EW,G Modification, larval
- - - maortality
STATUS OF THE SPECTES
Description

The quino checkerspot is a small member of the brush-footed butterfly family (Nymphalidae). It
is about 4 cm (1.5 inch) in wing span. The dorsal (top) sides of the wings have a red, black, and

cream colored checkered pattern; the ventral (bottom) sides are dominated by a checkered red
and cream pattern. The abdomen of the Quino checkerspot butterfly has red stripes across the

top. After their second molt, Quino checkerspot butterfly larvae can be recognized by the

characteristic dark-black coloration and row of 8 to 9 orange tubercles (fleshy/hairy extensions)

on their back. Before their first molt, larvae have a predominantly yellow coloration, and before
their second molt they are grey with black markings (G. Pratt, pers. comm. 1999). Pupae are

mottled black on a pale blue-gray background, and extremely cryptic.
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Lifecycle

The life cycle of the Quino checkerspot butterfly typically includes one generation of adults per
year, with a 4 to 6 week flight period beginning from late January to early March and continuing
as late as early May, depending on weather conditions (Emmel and Emmel 1973, U.S. Fish and
Wildlife Service 2003). Adult butterflies live from 10 to 14 days; however, adult emergence
from pupae is staggered. If sufficient rain falls in late summer or early fall, a rare second
generation of reduced numbers may occur (Mattoni ef al. 1997). Females usually mate on the
day they emerge from pupae, and lay egg masses of 120-180 eggs which hatch in 7-10 days.
Females may lay multiple egg masses. In the closely related Bay checkerspot butterfly
(Euphydryas editha editha), female nectar feeding resulted in increased egg production. Total
egg production ranged from 400-800 eggs per female (Murphy et al. 1983).

Emergent larvae undergo two or three obligate molts prior to pupation. The periods between
molts (shedding skin) are called instars. During the first two instars, larvae cannot move more
than a few centimeters and are usually restricted to the plant on which eggs were laid (the
primary host plant species). During the first two instars, larvae spin a fairly conspicuous web and
feed in groups. Third instar larvae usually wander independently in search of food, and may
switch from feeding on the plant on which they hatched (primary host plant) to another plant of
the same species, or another host plant species (secondary host plant). By mid-third instar, larvae
can travel up to 1 meter (3.3 feet) to find host plants (G. Pratt, pers. comm.). Early instar larvae
(first two or three instars), are most susceptible to mortality because of their dependence on
annual foodplants that senesce and dry rapidly following the last rain of the season.

During larval development, the host plants age, eventually drying out and becoming inedible
(senescence). At the time of host plant senescence, if larvae are old enough and have
accumulated sufficient reserves, they are able to enter an obligatory diapause. Diapause is a
resting state that enables larvae to maintain a low metabolic rate during periods when host plants
are not available. While in diapause, larvae are much less sensitive to climatic extremes and can
tolerate temperatures from over 49 degrees Celsius (120 degrees Fahrenheit) to below freezing
(M. Singer, pers. comm.). The larval exterior, or skin, is distinctive during diapause, becoming
much blacker with denser “hairs” (setae) than earlier instars. Diapausing Euphydryas editha
larvae have been observed curled up under rocks or sticks, or within the lower branches of
Eriogonum fasciculatum (G. Pratt pers. Comm..), and enclosed in a light webbing (C. Parmesan
and M. Singer, pers. comm.). Observations of post diapause larvae near dense grass and shrub
cover indicates they may diapause in these areas (Osborne and Redak 2000). Extended periods
of diapause may occur during times of drought (G. Ballmer, in litt., 1990). Post-diapause larvae
develop through four more instars and then pupate, usually among low plants near the ground or
under rocks (G. Pratt, unpubl. Data, White 1986). Pupae mature and to emerge as adults in about
10 days.

Quino checkerspot butterfly larvae can live for several years. One mechanism that generates
longevity is repeated diapause (Singer and Ehrlich 1979), which occurs when larvae emerge from
diapause, feed, and then re-enter diapause, postponing development until the next year. It has
been suggested that Quino checkerspot butterfly larvae may also be able to survive without
“breaking” diapause to feed in extremely dry years (G. Pratt, pers. comm.).
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Habitat Affinities, Foodplants, and Nectar Sources

The Quino checkerspot butterfly is not associated with a single plant community, as are many
butterflies, but instead with open spaces within several communities. Quino resource and
climatic requirements are met, over the long term, by dynamic relationships that we can only
generally recognize and at present describe imprecisely. The butterfly is found within several
plant community types from scrub on coastal bluffs, through open grassland, coastal sage scrub,
chaparral, oak woodland to desert pinyon-juniper woodland habitats of the interior foothills of
southwestern California and Northwestern Baja California, Mexico (G. Ballmer, in litt. 1991,
Mattoni et al. 1997). In all of these communities, it is found in openings within the dominant
plant community where there is sufficient cover of larval foodplants which co-occur with nectar
sources for adults. The definition of sufficient food plant density, however, has yet to be
determined and may depend upon host plant species. Primary larval food plants (primary host
plants) of the quino checkerspot include: Plantago erecta (dwarf plantain, family
Plantaginaceae); Plantago ovata; Castilleja exserta (owl's clover, family Scrophulariaceae)
(White 1974; G. Ballmer, pers. comm. 1993); Antirrhinum coulterianum (white snapdragon;
Pratt 2001); Plantago patagonica (woolly plantain; Pratt 2000, 2001); and Cordylanthus rigidus
(thread-leaved bird’s beak), a partially parasitic plant often found at high densities in disturbed
areas (Chuang and Heckard 1986). Additional primary host plant species may exist but remain
unconfirmed at this time. Female Quino checkerspot butterflies appear to prefer ovipositing on
individual plants that exhibit a spreading growth on leaves closest to the ground (Pratt 2001).

Plant community structure, and not the dominant species composition is the critical factor for
Quino populations. Habitat is characterized by the presence of primary host plants (described
above), secondary host plants which provide food resources for larvae, and nectar sources, which
provide food resources for adult butterflies. Nectar sources for adult quino include a wide range
of plant species. Butterflies alight on and find nectar in particular flower species, demonstrating
some degree of nectar source constancy (McNeely and Singer, in press). Euphydryas editha
prefers flowers with a platform-like surface on which they can remain upright while feeding (D.
Muiphy, G. Piatt, and M. Singer, pers. comiii.). The butteiflies frequently take nectar fiomi
Lomatium spp. (lomatium), Muilla spp. (goldenstar), Achillea millefolium (milfoil or yarrow),
Amsinckia spp. (fiddleneck), Lasthenia spp. (goldfields), Plagiobothrys and Cryptantha
spp.(popcornflower), Gilia spp. (gilia), Eriogonum fasciculatum (California buckwheat), Allium
spp. (onion), and Eriodictyon spp. (yerba santa) (D. Murphy and G. Pratt, pers. comm.). Salvia
columbare (chia) (Orsak 1978; K. Osborne, pers. comm. 2001; G. Pratt, D. Murphy, pers. comm.
2001), and Dichelostemma capitatum (blue dicks) (K. Osborne, pers. comm. 2002) may also be
used for nectar feeding.

Quino checkerspot may preferentially select sites where exposure to winter sun is greatest (Weiss
et al. 1987; Allen 1990). Among known colonies, there is usually some topographic relief, such
as raised mounds, low to high hills, slopes and ridges. Cryptobiotic crusts (lower plant species
crusts associated with undisturbed soils) have also been correlated to the presence of some host
plant species and may be important for maintenance of appropriate hahitat conditions for Quino
(Mattoni et al. 1997).
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Behavior

Adult Quino checkerspot butterflies spend time searching for mates, basking in the sun to
thermoregulate, feeding on nectar, defending territories, and (in the case of females) searching
for oviposition sites and depositing eggs. The Quino checkerspot butterfly is ectothermic, using
air temperatures and sunshine to increase body temperatures to levels required for flight. If air
temperature is cool, clear skies and bright sunshine may provide enough thermal power for flight,
but flight is not possible below about 16 degrees Celsius (60 degrees Fahrenheit). In warmer air
temperatures, flight may still be possible with scattered clouds or light overcast conditions, but
has not been observed in very cloudy, overcast, or foggy weather. Adults remain hidden (often
roosting in bushes or trees) during fog, drizzle, or rain, and usually avoid flying in windy
conditions (sustained winds greater than 24 kilometers [15 miles] per hour). Euphydryas editha
butterflies generally fly close to the ground in a relatively slow, meandering flight pattern (M.
Singer, pers. comm.). Adult (K. Osborne, pers. comm. 2002) and larval (Osborne and Redak
2000) Quino checkerspot butterflies, like some other subspecies of Euphydryas editha, show a
tendency to occur in barren spots amidst low-growing vegetation. Quino checkerspot butterflies
tend to avoid flying over trees, buildings, or other objects taller than about 2 meters (7 feet), but
natural vegetation does not constitute an impermeable barrier to dispersal (D. Murphy, G. Pratt,
C. Parmesan, and K. Osborne, pers. comm.). Quino checkerspot butterfly thermodynamic
requirements and natural avoidance of shaded areas deter flight in densely wooded areas and
other types of closed-canopy vegetation (M. Singer, pers. comm.).

While Quino have been observed in areas with little topographic relief, male Quino checkerspot
butterflies, and to a lesser extent females, are frequently observed on hilltops and ridgelines
(Carlsbad Fish and Wildlife Office GIS Quino checkerspot butterfly database and metafile,
Osborne 2001). A number of behaviors characteristic of species commonly found on hilltops
have been documented. For example, male Quino checkerspot butterflies have been observed
perching consistently in prominent locations on hilltops devoid of host plants and have been seen
“attacking other male Quino checkerspot butterflies as well as other species of butterfly that
approach (Osborne 2001, Pratt 2001). Hilltops may also represent centers of Quino checkerspot
butterfly population density in some areas. Because adult Quino checkerspot butterflies are
frequently observed on hilltops (U.S. Fish and Wildlife Service database), even in the absence of
nearby larval host plants (Osborne 2001), hilltops and ridgelines may be important for population
survival and therefore should be searched during presence/absence surveys and included in
reserve designs.

Quino checkerspot butterflies are a sedentary species, however when quality host plants are in
short supply, adult Quino checkerspot butterflies may respond by dispersing (White and Levin
1981, Murphy and White 1984). The likelihood of long-distance colonization by a given
individual is considered low because environmental conditions promoting dispersal are not likely
to also allow successful colonization. High emigration and habitat patch colonization rates
probably only occur during rare outbreak years, when high local densities combine with
favorable establishment conditions in “unoccupied” patches (not supporting larval development;
Harrison 1989). Rare outbreak events are thought to play a crucial role in Quino checkerspot
butterfly metapopulation resilience (Murphy and White 1984). Dispersal studies suggest that long
distance movements by individual Quino checkerspot butterflies are not common, but may be
sufficient to allow for infrequent between-patch exchanges of up to 6 kilometers (3.7 miles).
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Abundance and Distribution

The Quino checkerspot may have been one of the most abundant butterflies in San Diego,
Orange, and western Riverside Counties during the early part of the 20th century (Murphy 1990).
The butterfly was historically distributed throughout the coastal slope of southern California,
including Los Angeles, Orange, western Riverside, San Diego, and southwestern San Bernardino
Counties and northern Baja California (Mattoni et al. 1997, Allen 1990). The species was once
described as occurring; “on every coastal bluff, inland mesa top, and lower mountain slope in
San Diego County and northern Baja California (D. Bauer, pers. Comm..) and occupied a variety
of habitat types including coastal sage scrub, open chaparral, juniper woodland, forbland, and
grassland communities (Brown and Faulkner 1984). By the 1970’s most of the coastal bluff and
mesa habitats in southern California had been disturbed, and by the mid-1980’s the Quino
checkerspot butterfly was believed to be extinct (USFWS 1997).

Current information indicates that the butterfly has been extirpated from Los Angeles, Orange,
and San Bernardino Counties. Quino checkerspot butterflies are currently known to persist in
San Diego and Riverside Counties, and in northern Baja California.

Quino checkerspot butterflies exhibit a metapopulation structure, which may be described as a
set of populations that are interdependent over ecological time. Although member populations
may change size independently, their probabilities of existing at a given time are not independent
of one another because they are linked by processes of extirpation and mutual recolonization that
occur on the order of every 10 to 100 generations. (Harrison et al. 1988).

Spatially clustered Quino checkerspot butterfly observations are referred to as “occurrence
complexes” in the Quino Checkerspot Recovery Plan (USFWS 2003). Occurrence complexes
represent areas of documented short-term local occupancy, probably within the greater
distribution of extant metapopulations. The Quino Checkerspot Butterfly Recovery Plan has
grouped occurrence complexes into “Habitat Areas”. Areas with current records of Quino
checkerspot butterfly include: The Northwest Riverside, Southwest Riverside, South Riverside,
South Riverside/North San Diego, Southwest San Diego, and Southeast San Diego Habitat
Areas, and more recently the Campo/La Posta area. The Campo/I_a Posta area is situated
between the Southeast San Diego Habitat Area (Otay Mountain area) and the Southwest San
Diego Habitat Area (Jacumba area). It was not recognized as a designated Habitat Area in the
Recovery Plan due to a lack of Quino records at the time the Recovery Plan was drafted.
Although not identified as an occurrence complex or Habitat Area in the Recovery Plan, the
recent identification of Quino checkerspot butterflies on multiple properties in the La
Posta/Campo area points to the existence of a Campo/La Posta “Habitat Area” for Quino
checkerspot butterflies. This area may be of regional importance to the species as a linkage
between the Southeastern San Diego Habitat Area, and the Southwestern San Diego Habitat Area
as well as linkage between populations in Mexico, and those further to the north.

Alihiough 1o estitnates of population size for the Quino checkerspot butterfly are currently
Available, the best available information indicates the species is highly endangered.
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Threats

Threats to Quino checkerspot butterfly include habitat modification associated with development,
invasive plant species establishment and proliferation, grazing/trampling, and predation. Climate
change may adversely affect the species’ distribution. In addition, the role of fire in the ecology
of this species is poorly understood and fire has the potential to result in local extirpations that
could exacerbate existing fragmentation.

Fifty to seventy-five percent of the known range of the Quino checkerspot butterfly was lost
between 1900 and 1991 due to habitat degradation or destruction (Brown 1991) and additional
significant levels of construction have occurred since 1991 in potential habitat.

Primary larval food plants can be displaced by exotic plants, which invade once the ground is
disturbed by discing, grading, grazing and/or trampling (J. Johnson, in litt., 1989; G. Ballmer, in
litt. 1990). Some food plants may colonize sites where grass does not grow well, like trails and
road edges, where Quino checkerspot butterfly larvae are then subject to trampling (D. Hawks,
pers. comm. 1993).

There is evidence that predation is a threat to Quino. Preliminary studies (D. Hawks, pers.
comm., 1993; G. Ballmer, pers. comm. 1994) indicate that predation has contributed to the
decline of the butterfly at sites where habitat has been invaded by non-native plant species, which
may also harbor predatory arthropods.

Little data are published about the direct and indirect impacts of fire on Quino populations, nor
on Quino host and nectar plants. The Recovery Plan states that “a combination of naturally
occurring events (€.g. drought, cold snaps, flood, and fire), exacerbated by ongoing human
caused habitat destruction and degradation (development, agriculture, and grazing), resulted in
the apparent extizpation of formerly resilient Quino checkerspot butterfly populations in Orange
County”. Wildfire is apparently a natural perturbation that can directly extirpate a population of
Quino, but the habitat patch might be recolonized depending on its distance from a source
population. Bascd on rescarch on bay checkerspot butterflies (E.e. bayensis), dispersal distances
greater than 2 kilometers do not appear likely. The 2003 fires likely had an adverse effect on
Quino populations due to the extent and severity of these fires. The “Cedar-Otay-Paradise Fire in
2003 burned 45.9% of the quino occurrences, and 21% of the habitat recorded in San Diego
County. Interestingly, fire suppression activities have also been hypothesized to contribute to the
changes in distribution and abundance exhibited for this species (Recovery Plan), as an increased
fire return interval may allow changes in plant species composition or structure (i.e. a closed
canopy) that would not be suitable as Quino habitat. Some areas occupied by Quino are in early
post-fire succession (Mattoni et al. 1997) and several host plant species are known to be “fire
following” species. Based on the metapopulation structure of the Quino checkerspot butterfly it
is likely that the species is adapted to geographic and temporal variation in food plant distribution
that would result from a habitat mosaic created from periodic fires.

15
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Regional Status in San Diego County and the Campo/La Posta Area

The La Posta MWTTF lies within southern San Diego County between the Southwestern San
Diego and Southeastern San Diego Recovery Units (derived from the “Habitat Areas”. The area
surrounding the proposed La Posta MWTF supports habitat characteristic of higher elevation
Quino sites such as Anza (G. Pratt pers. Comm.). The status of the Quino checkerspot butterfly
in the area is largely unstudied. Several records now exist, associated with proposed habitat
disturbing activities. Several projects are currently in the early planning stages in the vicinity of
the proposed La Posta MWTF, including; a regional landfill, La Posta MWTF, and several
housing developments.

A 400-acre landfill, approximately 400-acre well field and 200 acres of support facilities are
proposed on tribal land located approximately 3 miles south of the proposed installation
boundary (SAIC 2006). Quino have been documented in the immediate vicinity of, and within
the project footprint for the proposed landfill.

Quino have also been documented on San Diego Mountain Ranch, within a mile (east) of the
proposed MWTF boundary.

A significant number of the recorded Quino checkerspot butterfly occurrences, predicted species
distribution, and critical habitat in San Diego County burned in 2003. Based on DOI BAER
Vegetation Mortality, released 11/10/2003, 178 occurrences of 388 (pre-fire), or 45.0% burned.
This same analysis indicates that 21% of the predicted distribution of Quino burned in these fires.
The current status of the butterfly at sites that burned (3 years post fire) is under review.

In 2004 the Conservation Biology Institute finalized the Las Californias Binational Conservation
Initiative. The Conservation Initiative provides a landscape level analysis of the biogeographic
significance of the California-Baja California border region and presents a vision for
conservation in the border region of California and Baja California. The Las Californias
Conservation Initiative recognizes the Campo/1.a Posta area as a “critical opportunity area”,
where conservation values of existing habitat blocks are imminently threatened unless focused
conservation actions take place. The Las Californias Conservation Initiative states a
Conservation Goal in this area of creation of an area of unfragmented core habitat on the BLM
lands around the La Posta Microwave Station property.

The Nature Conservancy recently acquired 2 parcels (330 acres) adjacent to the proposed La
Posta Mountain Warfare Training Facility using funds provided by several agencies, including
the Department of Defense. The land was acquired by the Nature Conservancy in accordance
with the “Buffer Lands Initiative Memorandum of Understanding” to: (1) provide a buffer area
between the La Posta Mountain Warfare Training Facility and surrounding private/public land;
and (2) help maintain regional connectivity between National Forest lands to the north and
habitats in Baja California. The buffer area is intended to reduce potential conflicts between
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military training activities and surrounding land uses, thereby no training activities would be
conducted within the buffer area. Although no natural resource inventory has been conducted
and the suitability/occupancy of this site by Quino checkerspot butterflies is unknown, the
acquired buffer lands may have conservation value for this species. Habitat assessment and
surveys of acquired buffer lands are necessary to ascertain the presence of Quino checkerspot
butterflies or suitable habitat on these parcels. The MOU precludes the use of this acquisition
land as compensation for military impacts within the boundaries of the installation.

ENVIRONMENTAL BASELINE

Regulations implementing the Act (50 CFR § 402.02) define the environmental baseline as the
past and present impacts of all Federal, State, or private actions and other human activities in the
action area. Also included in the environmental baseline are the anticipated impacts of all
proposed Federal projects in the action area that have undergone section 7 consultation, and the
impacts of State and private actions which are contemporaneous with the consultation in
progress.

The action area for the La Posta Mountain Warfare Training Facility includes parcels proposed
for Exclusive Use Withdrawal and parcels proposed for Right of Way. The action area and
surrounding area may be of great importance to Quino checkerspot butterfly given the
metapopulation structure of the species and the position of the area between the Southwestern
San Diego Recovery Unit and the Southeastern San Diego Recovery Unit. The action area is a
subset of the Campo/La Posta area. The baseline condition of the Campo/La Posta area is
discussed in the “Regional Status” section of this opinion (p. 15).

The action area lands are currently managed bv BLM under the guidance of the South Coast
Resource Management Plan (SCRMP) (BLM 1994). The action area lies within the San Diego
County Management Area of the SCRMP. The Management Plan lists Resource Condition
Objectives for the area, including: emphasis on the protection and enhancement of sensitive
species habitat and open space values; and enhancement of habitats for all wildlife species,
including deer and quail.

The action area supports at least 18 vegetation series and is largely undeveloped. The action area
is currently subject to foot and vehicle traffic due to ongoing training activities, recreational use,
and illegal alien traffic; and has experienced several fires within the past twenty years. The
existing withdrawal has been used by Naval Special Warfare, the Border Fatrol, San Diego
County Sheriff’s Department and others for training since 1985. Existing development and
disturbance exists primarily within the existing withdrawal and includes: (1) the microwave
tower; (2) seven other buildings on Ranges 112 and 115; (3) a helicopter pad; (4) general purpose
storage area; (5) breaching facility, (6) small arms range complex; (7) CQC house; (8) 300-yard
known range; (9) three water wells; (10) simulated enemy missile site; (11) shotgun trail; (12)
three dirt roads; (13) unmapped trails and some partially unvegetated and previously disturbed
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areas. A grazing allotment is in place within Parcels E and F, and portions of Parcels B, C, and
G, which may have affected the vegetation composition and soil structure of this area. Public
recreational activities, such as horseback riding, camping, hiking, and hunting, are currently
allowed within the action area. A network of undesignated and unmapped trails has developed as
a result of ongoing use.

The Quino Checkerspot Butterfly Habitat Assessment did not assess the acreage of potential
habitat on Right of Way parcels, however the areas proposed for withdrawal (the existing
withdrawal and Parcels C, E, and G) support approximately 3,041.09 acres (1231 ha) of “non
excluded” potential Quino checkerspot butterfly habitat and is occupied by Quino checkerspot
butterflies (BA). The distribution of Quino checkerspot butterflies within the action area is under
review- to date, occupancy has been documented in the areas proposed for facilities construction
and expansion activities. The action area contains topographical features (hilltops and ridges)
and host and neciar plants characteristic of Quino habitat. The primary host plant detected within
the proposed construction areas is white snapdragon (Antirrhinum coulterianum).

Approximately 420 individual plants of this species were detected within area proposed for
construction during May 2006. The white snapdragon plants were located in a valley dominated
by California annual grassland series, California buckwheat/white sage series, and chamise
series. An additional occurrence of white snapdragon was mapped in Parcel G, in an area that is
likely to receive limited use (foot traffic) as part of the proposed action. Additional surveys are
necessary to determine the abundance of Quino and better define suitable habitat within the
boundaries of the proposed MWTEFE.

Foot traffic currently occurs on trails and off trails within the boundaries of the proposed
withdrawal. Individuals involved in outdoor recreation activities (horseback riding, hiking),
illegal immigran's, Border Patrol agents, and military personnel all currently traverse the area.
The current level of training activity onsite includes approximately 4,850 days per year of off
road foot traffic.

The vicinity of the action area was not recognized as a Recovery Unit (USFWS 2003) or
included as part of the Quino checkerspot butterfly Critical Habitat designation (USFWS 2002),
due to lack of Quino checkerspot butterfly surveys and resulting lack of records from this area.
Recovery Units were established based on the presence of one or more core (large) occurrence
complexes within each habitat region. The action area lies between two Quino checkerspot
Recovery units, the San Diego Southwest Recovery Unit and San Diego Southeast Recovery
Unit. The Recovery Plan for the Quino Checkerspot Butterfly recommends the establishment of
additional recovery units, including a Central San Diego Recovery Unit. Further surveys of the
action area and surrounding lands may be necessary to determine whether this area should be
recognized as an additional Recovery Unit.

18
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The primary host plant that occurs within the action area is Antirrhinum coulterianum.
Antirrhinum coulterianum appears to be a facultative fire-follower in nondesert areas (Thompson
1988, USFWS 2004). The plant displays morphological characteristics similar to those of some
other primary host plant species, as individual plants often produce a substantial cluster of
spreading leaves close to the ground (Thompson 1988). Quino females often oviposit on the
underside of these leaf clusters

EFFECTS OF THE ACTION

Effects of the action refer to the direct and indirect effects of an action on the species or critical
habitat, together with the effects of other activities that are interrelated and interdependent with
that action that will be added to the environmental baseline. Interrelated actions are those that
are part of a larger action and depend on the larger action for their justification. Interdependent
actions are those that have no independent utility apart from the action under consideration.
Indirect effects are those that are caused by the proposed action and are later in time, but are still
reasonably certain to occur.

The Proposed Action is likely to result in the mortality of Quino checkerspot butterfly larvae
within areas proposed for construction and in areas proposed for foot traffic. The proposed
action would reduce the area of suitable and restorable habitat available to Quino checkerspot
butterflies within the Existing Withdrawal and Parcel C. In addition, the proposed action may
result in habitat changes from foot traffic throughout the action area. The area proposed for new
facilities construction/expansion includes approximately 61.78 acres (25.0 hectares) of non-
excluded Quino Checkerspot Butterfly Habitat within Parcel C and the existing withdrawal
parcel. The area proposed for foot traffic associated with dispersed training includes
approximately 2152.0 acres (870.9 hectares) of non-excluded Quino checkerspot butterfly habitat
within parcels C, E, and G. Additional dispersed foot traffic would occur in Quino Checkerspot
Butterfly habitat in parcels for which right of way is proposed.

Table 1. Habitat disturbance associated with proposed action. - -
Action | Parcel | Acres (hectares) Quino Habitat | Impacis to Quino
.-!\f.\i:\l. '-.\1-..!=--=i.v.=-_' | € 1.4 (.5666) :?-,_,;;_-:.1:\'_1 ft“] | Habitat Loss, Potential
| Larvae Mortality -
Extend set s.:.i'=:l=:su-u | EW 28 (.11) [12,000 ft* | Habitat Loss, Potential
| | Larvae Mortality
!'.\.;.,;1!1I_;: COX House EW 22 (.08) ! 10.0( |T;';"‘! | Habitat Loss, Potential
[ - _ B B | Larvae Mortality
[nstall Eyebrow EW 25 (.10) 110,800 ft-] Habitat Loss, Potential
‘ . Larvae Mortality
! | I | — _ 1 -
[ Install sniper backstop EW 01 (0) [256 ft°] | Habitat Loss, Potential
| | - | Larvae Mortality
| Install sniper tower Tew | .02 (0) 112007 Habitat Loss, Potential
| Larvae Mortality ]
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Paved parking area EW | .11 (.04) [5000 f7) | Habitat Loss, Potential
| adjacent to tower i | _‘ Larvae Mortality
Construct firebreaks TBD To Be Determined Potential Larvae Mortality
| | I __| (depending on location)
Relocate trail TBD To Be Determined Potential Larvae Mortality
| | | (depending on location)
| Construct MT( C 59.5(24.08) Habitat Loss, Potential
I it Use: foot traffic, | CE,G.E | 1247.3 (504.8) Potential Habitat
vehicle traffic W Degradation, Potential
B B _ | _ — Larval Mortality
Occasional Use C,E, | 904.7 (366.1) | Potential Larval Mortality
lotal Anticipated CEW | 617825000 | Habitat Modification,
Construction larval mortality
| Disturbance — = ,
l'otal Anticipated Foot C,E, | 2152.0 (870.9) Potential Habitat
Traffic Disturbance EW,G | Modification, larval

| mortality

The Proposed Action includes Conservation Measures that may allow some butterfly larvae to
survive that might otherwise perish within the construction footprint. In addition, the Proposed
Action includes Conservation Measures that will help contain the impact to the identified
construction areas. If nearby Quino checkerspot butterfly occurrences can be located, proposed
Conservation Measures may result in positive management and augmentation of these
occurrences. Based on the recovery plan, conservation measures that fully protect and/or restore
habitat of greater value that the habitat lost should be outlined. A crucial aspect of conserving
existing metapopulations is protection of dispersal areas between habitat patches. In order to
protect dispersal areas between habitat patches, an increased understanding of the distribution of
Quino checkerspot butterflies and host plants in the vicinity of the proposed La Posta MWTF is
necessary.

The proposed action includes: (1) administrative changes in ownership that will give the U.S.
Navy increased control of land uses; (2) ongoing and intensified training uses; (3) expansion of
existing facilities; (4) development of new facilities, and; (5) implementation of conservation
measures. The effect of each component of the proposed action on the Quino checkerspot
butterfly is outlined below.

Administrative Change in Jurisdiction

The proposed change in administrative status to La Posta Mountain Warfare Training Area
would remove approximately 3386 acres (1370 ha) of land from public access. The change in
jurisdiction may result in some reduction in recreational and illegal entry, however the range
would not be fenced and at this time, no additional security has been proposed. Where private or
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BLM land abut the Withdrawal, gates would be installed, and signs would be posted. Access
pursuant to existing rights and easements, including grazing allotments, would continue.
Additional public access would be allowed on a case-by-case basis (i.€. hunting and horseback
riding) when it does not conflict with the training mission. Some casual recreational use, as well
as continued illegal entry, may continue to occur. However, the amount of recreational use is
expected to be less than would occur if the lands were not withdrawn for exclusive Navy use.
The net level of human activity at La Posta MWTF, taking into account increased training
activity and some potential decrease in other human uses, is expected to increase. Increased
levels of human activity would likely result in some level of degradation to Quino checkerspot
butterfly habitat via weed introduction, spread, soil compaction, or host plant trampling (as
discussed in the “Existing and intensified training activities” section, below). The proposed
change in administrative status would also modify the natural resource goals that are currently in
place under the South Coast Resources Management Plan, and may indirectly result in increased
impacts to Quino checkerspot butterfly. Under the South Coast Resources Management Plan,
resource goals for the area include emphasis on the protection and enhancement of sensitive
species habitat ard open space values; and enhancement of habitats for all wildlife species,
including deer and quail. Withdrawal of these lands for exclusive use by the Navy Special
Warfare units would likely change the goals for the area, as the primary goal would be to support
the U.S. Navy training mission. The impacts of incremental changes in habitat quality associated
with the change in administration would be reduce by implementation of the proposed Habitat
Enhancement Plan. Increases in human foot traffic would increase the potential for harm to
Quino larvae and adults, however the distribution of butterflies throughout the site has not been
identified, so the level of impact remains unknown.

Right of Way Authorization on Parcels A, B, D, F, and H

Right of Way Authorization on Parcels A, B, D, F, and H would likely increase the level of
human foot traffic on approximately 2169 acres (933 ha), as no reduction in other human uses
would occur, but increased uses by trainees would occur.. Right of Way authorization would,
however, retain the recognition of the natural resource goals set forth in the South Coast
Resources Management Plan over this area. Increases in human foot traffic would increase the
potential for harm to Quino larvae and adults; however the distribution of butterflies throughout
the site has not been identified, so the level of impact remains unknown.

Existing and intensified training activities

Training activities that currently occur at the Mountain Warfare Training Facility Units involve
20-200 individuals during one class or training session. Approximately 12,011 use-days per year
occur on the installation, and of these approximately 4,850 occur off roads or ranges, where there
is more potential for Quino impact. Use is expected to increase on the installation, with 15,668
use-days per year expected in the future, including approximately 4,886 use days conducting off-
road or off-range activitics. Most of the anticipated increase in training use is expected to occur
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on fixed range facilities (Range 113, Range 115, proposed CQC and sniper facilities).
Approximately 1,247.33 acres (504.79 ha) of non-excluded Quino checkerspot butterfly habitat
are proposed for frequent training use and approximately 904.65 acres (366.10 hectares) of non-
excluded Quino checkerspot butterfly habitat are proposed for occasional training use.

Training activities could result in direct and indirect adverse impacts to Quino checkerspot
butterflies as outlined below. In addition, foot traffic associated with training may result in
“opening” of some closed canopy plant communities and improve conditions for Quino.
Training exercises have been conducted at the proposed La Posta MWTF since the mid-eighties
and Quino checkerspot butterflies currently occupy the site. It is unknown, however, whether the
existing abundance and distribution is comparable to historical abundance and distribution at the
site.

Trainees may step on, and unintentionally harm or kill larvae while traversing Quino checkerspot
butterfly habitat. Quino larvae inhabit open areas between larger shrubs exposing them to
potential harm from foot traffic, which is likely to occur in such open spaces. The extents of the
impacts to Quino that may result from foot traffic are undeterminable because patterns of foot
traffic and distribution of Quino checkerspot butterfly larvae at La Posta MWTF have not been
identified. The relative intensity of use has been identified as a coarse measure of potential
impacts associated with ongoing use. Based on this assessment, approximately 1,247.33 acres
(504.79 hectares) of Quino checkerspot butterfly are likely to be subject to frequent use as part of
the proposed action. We anticipate that Quino checkerspot butterfly harm, mortalities, and other
impacts associated with foot traffic are most likely in these areas. Approximately 2152.0 acres
(870.9 hectares) are likely to be subject to frequent or occasional foot traffic. Foot traffic may
also degrade habitat by crushing larval host plants or nectar plants, compacting soils, or by
spreading seeds of non-native invasive plants. Non-native invasive plants can out compete the
native plant species on which the Quino checkerspot butterfly depends. Like foot traffic,
vehicular traffic can crush larvae or host/nectar plants, and facilitate the spread of non-native
invasive plants. In addition, adult butterflies may be hit and harmed or killed by vehicles. Based
on the projections for changes in use levels associated with the proposed action, the impacts from
off-road foot traffic and off-road vehicle activity associated with continued and intensified
training at La Posta should remain similar to that which has occurred in recent years (currently
4850 use days increasing to 4886 use days, an increase of 36 days per year).

Fire, in the form of wildfires or controlled burns could occur as a result of training activities or
range maintenance and is likely to kill Quino adults, eggs, larvae and host/nectar plants when it
occurs in occupied areas. Fire, however, may also be important for the persistence of
Antirrhinum coulterianum (white snapdragon), the local primary host plant. The risk of fire is
increased in areas where pyrotechnics (flares, illumination rounds) would be used. Tracers,
another potential ignition source, would not be used during live fire training exercises at La Posta
MWTF, which reduces the overall potential for wildfire at this range. Controlled burns may also
be propose in the future to implement fuel breaks or reduce the fuel load in safety arcs behind
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fixed ranges, however the effects will be evaluated when locations for controlled burns are
identified. In addition to the direct impacts associated with fire, fire is likely to change the plant
community composition after a burn, affecting habitat suitability. One of the locations in which
adnlt Quino were located in 2004 was in the vicinity of a previous burn. Fire could open the
canopy and improve conditions for however fire could also result in annual grass invasion,
which would decrease habitat value for the species.

Quino checkerspot butterflies or larvae may be hit by rounds that fall within the safety arcs
behind existing or proposed ranges. Quino checkerspot butterflies have been found in the
vicinity of the existing CQC house (Range 113), existing Small Arms Complex (Range 115), and
have been found within the area proposed for similar exercises. Paradoxically, the safety arcs
behind existing and proposed ranges also offer a degree of protection from foot traffic, as these
areas are off-limits to foot traffic for safety reasons. Live fire exercises are expected to increase
from 6,050 per year to approximately 9,662 per year (including future exercises conducted at
MOUT) as part of the proposed action, which increases the possibility of butterflies being hit.

Expansion and Maintenance of Existing Facilities and Development of New Facilities

Expansion of existing facilities and development of new facilities is likely to result in the direct
modification of approximately 61.78 acres of Quino habitat, including impact to the documented
primary host plant occurrence in Parcel C. The Parcel C valley in which most new construction/
improvements/ training use is proposed supports over 95% of the Quino checkerspot host plants
identified to date on the base. Modification of the 59.5 acre Parcel C MTC area, and resulting
Quino checkerspot butterfly mortality and habitat loss may result in loss of this occurrence of
Quino checkerspot butterfly. The significance of the loss of this occurrence is unknown, due to
the limited amount of information about Quino checkerspot butterfly abundance and distribution
in the Campo/ La Posta area. Based on the preliminary survey results, the loss may be
significant, as host plant density appears low in most areas surveyed to date. An additional host
plant occurrence documented in Parcel G has not been numerically quantified, and may also
support a significant occurrence of host plants.

However, because the distribution of Quino checkerspot butterflies on the La Posta MWTF and
in the La Posta/Campo region is poorly understood, the level of impact to the species associated
with modification of this habitat is not known. We anticipate that larval, egg, and host plant
losses would be significant to the local area, since this is the only place identified with this
density of host plants. Loss of occupied Quino habitat is likely to be significant on a regional
basis, given the location of La Posta MWTF between eastern, western, southern, and historical
northern occurrences. The impact to the local Quino population is unknown due to information
gaps concerning the presence of Quino throughout the local area.
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Implementation of Proposed Conservation Measures

Proposed conservation measures include: (1) measures designed to clearly delineate construction
project footprints and contain impacts to the project footprint area(s); (2) measures intended to
reduce the number of larvae that are harmed or killed during construction activities; and (3)
measures intended to reduce local and regional impacts of loss of Quino habitat and potential
loss of a Quino occurrence by improving habitat.

The Navy has proposed several measures designed to clearly delineate construction project
footprints and coatain impacts to the project footprint area(s). Clearly marking the construction
sites, utilizing siltation fences or means of controlling sediment runoff, and minimizing dust
production are expected to reduce the potential for unplanned footprint expansion, erosion
impacts, and loss of larvae or host plants due to dust.

The Navy has proposed several measures intended to reduce the number of Quino checkerspot
butterfly larvae that are harmed or killed as a result of construction activities. The success of
such efforts will be dependent upon the ability of biologists to find larvae. Adequate
understanding of the Quino use of the construction area(s) that will allow location and collection
of larvae will likely necessitate multiple seasons of site assessment.

The Navy has proposed continued surveys and habitat enhancement to reduce the local and
regional impacts of the proposed action. Habitat enhancement is most likely to offset the impacts
of the proposed action if implemented within the Quino dispersal distance from the construction
areas. Surveys may help to identify appropriate areas for habitat augmentation or other Quino
occurrences within the boundaries of the proposed installation. The Navy has committed to
implementation of appropriate management activities if training is determined to be a negative
impact to Quino on the installation, which should also reduce the impacts of the proposed action.

Approximately 657.32 acres (346.96 hectares) of Quino habitat occurs on La Posta MWTF in
areas that are proposed for no training use. Quino checkerspot butterfly larvae and adults would
likely benefit from any reduction in recreational use that occurs as a result of Navy
administration of these areas.

CUMULATIVE EFFECTS

Cumulative effects include the effects of future non-federal (State, tribal, local, or private
actions) activities that are reasonably certain to occur in the action area considered in this
Biological Opinion. Future Federal actions that are unrelated to the proposed action are not
considered in this section because they require separate consultation pursuant to section 7 of the
Endangered Species Act (Act) of 1973, as amended. Previous actions (State, tribal, local,
private, and Federal) are addressed in the Environmental Baseline section of this consultation.
The action area includes only the federal lands proposed for withdrawal or right of way use. No
future non-federal activities are anticipated.
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CONCLUSION

After reviewing our understanding of the current status of the Quino checkerspot butterfly, the
environmental baseline for the action area, effects of the proposed action, and cumulative effects,
it is the Service's biological opinion that the proposed action is not likely to jeopardize the
continued existence of the Quino checkerspot butterfly. We draw this conclusion for the
following reasons:

1. Although the proposed action is likely to result in the loss of potentially significant Quino
checkerspot butterfly habitat and individuals within this area, the Navy has committed to
enhance Quino checkerspot butterfly habitat and minimize loss of individual butterflies/
larvae to offset anticipated impact;

2. A potentially significant host plant occurrence, which may support butterflies/larvae, is
located within Parcel G in an area proposed for withdrawal likely to be subject to little
use as part of the proposed action;

INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulations issued pursuant to section 4(d) of the Act prohibit
take of endangered and threatened species without a special exemption. Take is defined as to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or attempt to engage in
any such conduct. Harm is further defined to include significant habitat modification or
degradation that actually kills or injures a listed species by significantly impairing potential
behavioral patterns, including breeding, feeding, or sheltering. Harass is defined as an action that
creates the likelihood of injury to a listed species by annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering. Incidental take is defined as take that is incidental to, and not the purpose
of, the carrying out of an otherwise lawful activity. Under the terms of section 7(b)(4) and
7(0)(2) of the Act, such incidental take is not considered to be a prohibited taking under the Act,
provided that such taking is in compliance with this incidental take statement.

The measures described below are nondiscretionary and must be undertaken by the Navy so they
become binding conditions of any permit issued to the applicant, as appropriate, for the
exemption in section 7(0)(2) to apply. The Navy has a continuing duty to regulate the activity
covered by this incidental take statement. If the Navy (1) fails to adhere to the terms and
conditions, (2) fails to require the enforceable terms that are added to the permit, and/or (3) fails
to retain oversight to ensure compliance with these terms and conditions, the protective coverage
of section 7(0)(2) may lapse. To monitor the impacts of incidental take, the Navy must report the
progress of the action and its impact on the species to the Service as specified in the incidental
take statement. [SO CFR §402.14(i)(3)] '
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AMOUNT OR EXTENT OF TAKE ANTICIPATED

Based on our discussion in the effects analysis, we anticipate that Quino checkerspot butterflies,
eggs, or larvae that occur over approximately 2152.0 acres (870.9 hectares) are likely to be
subject to frequent or occasional foot traffic and some butterflies or larvae within this area may
be taken in the form of harm (injury, habitat degradation), harassment, or death (trampling,
burning, vehicle contact), as a result of ongoing military training and facilities expansion at La
Posta. We are unable to quantify the number of butterflies or larvae that may be taken due to the
dispersed nature of the training activities, and the lack of information concerning butterfly and
host plant distribution throughout the installation. It is not possible to quantify the amount of
larvae that may be effected by the project. Any attempt at quantification of the number of larvae
would not be based on any empirical data, therefore we will use acreage as a surrogate for
numerical take. We anticipate that butterflies (3 observed in 2004) and host plants (420 recorded
in 2006) that inhabit approximately 61.85 acres (25.03 hectares) of appropriate habitat may be
lost in the course of facilities expansion and development for the new features proposed herein.

REASONABLE AND PRUDENT MEASURES

The Service believes that the following reasonable and prudent measures are necessary and
appropriate to minimize the impact of incidental take anticipated in this biological opinion on the
Quino checkerspot butterfly.

1. The Navy must implement the Proposed Avoidance and Minimization Measures outlined in
the Biological Assessment subject to modifications described in the Terms and Conditions, to
increase the measures' effectiveness in avoiding and minimizing impacts of incidental take.

2. The Navy must avoid, to the extent practicable, larval clusters that occur within the potential
construction area for MTC in Parcel C, and in all other areas where facilities development or
expansion is proposed.

3. The Navy must identify Quino Management Areas and focus management of Quino habitat
in these areas to lessen the impact of the permanent modification of Quino habitat associated
with construction and expansion of facilities at La Posta MWTF.

4. The Navy must augment or restore Quino checkerspot butterfly habitat to appropriate areas to
lessen the impact of detected or anticipated Quino habitat degradation and/or Quino
injuries/fatalities associated with ongoing foot traffic in Quino habitat within La Posta MWTF.

5. The Navy must educate all trainees who use La Posta Mountain Warfare Training Facility
about the Quino checkerspot butterfly and the Navy’s stewardship role regarding this species.
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TERMS AND CONDITIONS

To be exempt from the prohibitions of section 9 of the Endangered Species Act, the Navy must
ensure that their military personnel, including all agents and contractors anticipated herein,
comply with the following terms and conditions, which implement the reasonable and prudent
measures described above and outline the required reporting/monitoring requirements. These
terms and conditions are non-discretionary.

1. To implement reasonable and prudent measure one, the Navy, including all of their agents and
contractors, shall implement the Avoidance and Minimization Measures described in the BA and
in the "Description of the Proposed Action" above, subject to the following specifications:

1. a. The Navy shall have a biological monitor present during the initial phases of
clearing for construction projects to assure that construction sites are appropriately
marked and to assure adequate communication regarding conservation measures and
location of Quino checkerspot butterfly habitat. The Navy shall brief all contractors or
Navy construction personnel regarding the presence of Quino checkerspot butterflies and
habitat at La Posta MWTF, and the need to minimize the effective size of project
footprints.

1. b. The Navy shall conduct host plant and larval surveys, as proposed in the “Proposed
Avoidance and Minimization Measures” (BA) (and subject to the following
modifications) during spring for 1 to 3 years preceding construction to gain understanding
of the host plant dynamics and Quino checkerspot butterfly use of construction sites and
thereby allow for successful collection of Quino larvae and white snapdragon seed.

Seed collection must be conducted by personnel qualified to identify, collect and properly
store whiie snapdragon seed. The Navy shall collect seed from host plants identified
within the construction footprint of the MTC, and other proposed facilities and utilize this
secd to enhance Quino habitat outside the construction footprint. At least two years of
seed collection prior to construction/disturbance of plants is likely necessary to collect
sufficient seed for meaningful habitat augmentation. Based on meetings with the Range
Manager, the area behind each range (safety arc) is a “no walk zone” and may provide an
appropriate enhancement site to minimize the impact of unavoidable host plant impacts.
The location of enhancement areas shall be identified as discussed in Term and Condition
1.d.

Larval salvage must be conducted by personnel qualified to identify, handle, and maintain
Quino larvae. The Navy shall use a combination of techniques to relocate larvae outside
the construction footprint, including Proposed Avoidance and Minimization Measure
5(1), “examine host plants detected within the construction footprint for larvae during the
active season, and moving larvae detected to a preselected area (i.e. Quino Management
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Areas) at least 10 m (32.8 ft) from the edge of the construction limits”. Movement of
larvae to the Quino Management Area must be conducted in accordance with the Habitat
Enhancement Plan as discussed in Term and Condition 1.d. The Navy shall maintain
larvae recovered from the construction limits through diapause and release these larvae to
Quino Management Areas, using qualified personnel. Post-diapause larvae or adult
butterflies recovered immediately preceding construction may also be relocated. All
salvage work must be conducted in accordance with a Quino salvage protocol that may be
included as part of the Quino Checkerspot Butterfly Habitat Enhancement Plan.

1. d. As proposed in Proposed Avoidance and Minimization Measure 4, the Navy shall
develop of a comprehensive Quino Checkerspot Butterfly Habitat Enhancement Plan for
La Posta MWTF, which will be included as part of the Integrated Natural Resources
Management Plan for the installation. The Quino Checkerspot Butterfly Habitat
Enhancement Plan shall use enhancement/restoration guidelines provided in the Recovery
Plan, shall be consistent with the recovery objectives for the species and include: (1)
identification local areas of importance to the species on the installation or in adjacent
areas proposed as Quino Management Areas, (e.g. all areas where Quino adults, larvae,
eggs, and potential host plants have been identified), cryptobiotic crusts, hilltops,
ridgelines, and topographic features of likely importance to the butterfly, potential
corridors to other known occurrences, and overlap with training areas; (2) the boundaries
of areas managed to support Quino (Quino Management Areas); (3) specific management
strategies (i.e. specifics regarding weed management, host-species augmentation,
application of controlled burns) that will be implemented to benefit Quino in areas of the
base; (4) mission-compatible mechanisms for avoiding trampling of Quino checkerspot
butterfly larvae, host plants, or cryptobiotic crusts in any key areas if importance; (5) a
habitat monitoring program designed to detect any significant changes in Quino habitat
that could lead to decline of populations at La Posta MWTF; (6) A Chapter or Appendix
that describes in detail the larval salvage and release techniques to be used (7) a Quino
population monitoring program designed to detect changes in distribution, in which select
occurrences on base are surveyed at least once every 4 years. The Quino Checkerspot
Butterfly Habitat Enhancement Plan must be completed and receive Service concurrence
prior to construction of facilities within Parcel C.

1. e. The Navy shall complete Quino checkerspot butterfly surveys initiated in 2006 to
include 21 parcels of La Posta MWTF proposed for exclusive use for the Navy
(approximately 2500 acres [1,012 hectares}).

1. f. As proposed in Avoidance and Minimization Measure 4, the Navy shall control the
introduction of and spread of non-native plants throughout La Posta Mountain Warfare
Training Facility. To prevent introduction of new invasive weed species, the Navy shall
require that trainees’ shoes and vehicles be free of soil and seed prior to travel throughout
the installation. To control the spread of existing non-native species on base, the Navy
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shall implement a weed control program. The weed control program may be included as
part of the Quino Checkerspot Butterfly Habitat Enhancement Plan.

2. To implement reasonable and prudent measure two, the Navy, including all of their agents and
contractors, shall adhere to the following terms and conditions:

2. a. Construction personnel shall using existing roads or existing parking lots for staging
areas whenever possible.

2.b. Botanical surveys shall be conducted as close to the flowering period of
Antirrhinum and within one year prior to construction. prior to grading activities to
identify the locations of all primary and secondary host plants that lie within the clearly
defined construction footprint, and;

2. c. Construction personnel shall avoid host plants where possible. This may be
accomplished by slight modifications in construction boundaries, where possible, or by
marking « buffer area around host plants. The Service acknowledges that due to the host
plant distribution within the MTC footprint, in many instances, avoiding host plants will
not be possible.

3. In order to implement Reasonable and Prudent Measure Number 3, the Navy shall:

3. a. Identify one or more sites that support a total of at least 61.78 acres of occupied
Quino habitat, and manage this habitat under the guidance of the Quino Checkerspot
Butterfly Habitat Enhancement Plan to offset the permanent modification of 61.78 acres
of occupied Quino habitat. Quino management sites may be within the boundaries of the
La Posta MWTF (preferably in areas that currently receive no use to reduce conflict), or
may be off of the installation (in parcels that are acquired or encumbered for
conservation), but must be within dispersal distance/ flight distance of parcel C and/or the
Existing ‘Withdrawal. Occupation of proposed management areas may be confirmed
based on previous surveys or surveys conducted in support of identification of such sites.

3.b. Enhance at least one acre of habitat adjacent to the sniper platform constructed within
the Existing Withdrawal in 2006 and manage this site to support Quino under the
guidance of the Quino Checkerspot Butterfly Habitat Enhancement Plan.

4. In order to implement Reasonable and Prudent Measure Number 4, the Navy shall:

4. a. Include enhancement measures to address degradation associated with foot traffic in
the Habitat Enhancement Plan.

5. In order to implement Reasonable and Prudent Measure Number 5, the Navy shall:
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5. a. Include material regarding Quino checkerspot butterfly appearance and biology in
briefings or range manuals distributed for the La Posta MWTF.

The Service believes that no more than the anticipated incidental take of Quino checkerspot
identified above would result from the proposed action. The reasonable and prudent measures,
with the implementing terms and conditions, are designed to minimize the impact of incidental
take that might otherwise result from the proposed action. If, during the course of the action, this
level of incidental take is exceeded, such incidental take represents new information requiring re-
initiation of consultation and review of the reasonable and prudent measures provided. The Navy
must immediately provide an explanation of the causes of the taking and review with the Service
the need for possible modification of the reasonable and prudent measures.

Reporting Requirements

In order to demonstrate compliance with the foregoing Terms and Conditions the Navy, or its
designated contact, shall submit an annual report to the Service that describes and summarizes
the implementation of the proposed Project, including a cumulative total of the amount of habitat
impacted in order to track take, and its associated conservation measures.

Disposition of Sick, Injured, or Dead Specimens

The Service’s Division of Law Enforcement, San Diego, California (619) 557-5063 is to be
notified immediately should any quino checkerspot butterflies or quino checkerspot larvae be
found sick, injured, or dead in the Project area. The Service’s Carlsbad Fish and Wildlife Office
should be notified concurrently at (760) 431-9440, ext. 274, 260, or 243. Written notification to
both offices must be made within five calendar days and include the collection date and time,
location of the butterfly(s), and any other pertinent information. Care must be taken in handling
in handling dead specimens to preserve biological material in the best possible state.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the purposes of the
Act by carrying out conservation programs for the benefit of endangered and threatened species.
Conservation recommendations are discretionary agency activities to minimize or avoid adverse effects of
a proposed action on listed species or critical habitat, to help implement recovery plans, or to develop
information.

(1) The Navy and the Service should collaborate and support research to contribute to our understanding
of Quino checkerspot butterfly primary host plant utilization in higher elevation areas such as La Posta
MWTF.

(2) The Navy and the Service should collaborate and support research to contribute to our understanding
of Quino checkerspot butterfly diapuase locations.



Captain Gaiani (FWS-SDG-4452) 31

(3) The Navy should authorize The Nature Conservancy to utilize any funds remaining from the Buffer
Acquisition effort for acquisition of Quino habitat in the immediate vicinity of La Posta MWTF.

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or
benefiting listed species or their habitats, the Service requests notification of the implementation
of any conservation recommendations.

REINITIATION NOTICE

This concludes formal consultation on Land Withdrawal and Operations at Naval Special
Warfare, La Posta Mountain Training Facility. As provided in 50 CFR §402.16, reinitiation of
formal consultation is required where discretionary Federal agency involvement or control over
the action has been retained (or is authorized by law) and if: (1) the amount or extent of
incidental take isexceeded (more than 61.85 acres); (2) new information reveals effects of the
proposed action that may affect listed species or critical habitat in a manner or to an extent not
considered in this opinion; (3) the agency action is subsequently modified in a manner that
causes an effect to listed species or critical habitat that was not considered in this opinion; or (4)
a new species is listed or critical habitat is designated that may be affected by the proposed
action. In instances where the amount or extent of incidental take is exceeded, any operations
causing such take must cease pending reinitiation. This Opinion is based on the level of use and
types of use outlined in the EA. Accordingly, if use of La Posta Mountain Warfare Training
Facility exceeds the levels of use identified in this Opinion or if other types of uses are proposed,
the Navy should seek re-initiation. In addition, some activities remain undefined in the Opinion;
i.e. the locations for fuelbreaks and the number and locations of trails proposed for relocation are
not identified. When fuelbreak locations or other aspects of installation development and
management are determined, the Navy should initiate informal consultation to determine if re-
initiation of formal consultation is necessary.

We look forward to working cooperatively with you to incorporate an effective conservation
program for Quino checkerspot butterfly into the next revision of the Naval Base Coronado
Integrated Natural Resources Management Plan.

If you have any questions regarding this biological opinion, please contact Sandy Vissman of this
office at (760) 421-9440 extension 274.

Sincerely,

g (Tl

Therese O’Rourke
Assistant Field Supervisor
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92009

In Reply Refer To:

FWS-SDG-4032.6 JAN 9 2007
Captain Anthony E. Gaiani Mr. Peter A. Kennedy
Commanding Officer Environmental Program Manager
Naval Base Coronado Navy Region Southwest

U.S. Department of the Navy U.S. Department of Navy

PO Box 357033 50 Nixie Way

San Diego, California 92135 San Diego, California

Attn: Ms. Tammy Conkle

Subject: Formal Section 7 Consultation on the Fiddler’s Cove Marina Repairs and
' Improvements Project, San Diego County, California (1-6-06-F-4032.4)

Dear Captain Gaiani and Mr. Kennedy:

This document transmits the U.S. Fish and Wildlife Service’s (Service) biological opinion
(Opinion) based on our review of the proposed U.S. Department of the Navy’s (Navy) Fiddler’s
Cove Marina Repairs and Improvements Project (Project), located on the western shore of San
Diego Bay (Bay) at the Naval Amphibious Base Coronado (NAB) in the City of Coronado, San
Diego County, California. This Opinion addresses the Project’s effects to the federally listed
endangered California least tern (Sternula [Sterna) antillarum browni, least tern) and the
endangered brown pelican (Pelecanus occidentalis californicus) in accordance with section 7 of
the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). Your May 1,
2006, request for initiation of formal consultation was received at our office on May 4, 2006.

This biological opinion is based on information provided in the following: (1) Revised
Administrative Draft Environmental Assessment for Fiddler’s Cove Marina Repairs and
Improvement Project (Navy 2003), (2) Memorandum of Understanding between the U.S. Fish
and Wildlife Service and U.S. Navy concerning conservation of the endangered California least
tern in San Diego Bay, California (Navy and Service 2004), (3) multiple electronic mail
messages, spanning June 27 to September 11, 2006, from the Navy to the Service that provided
information requested in our June 16, 2006, letter and/or clarifications on the project description,
and, (4) documents identified in the Literature Cited section of this document. A complete
administrative record of this consultation is on file at this office.

TAKE PRIDE" , 4
INAMERICA
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CONSULTATION HISTORY

The consultation history includes documentation of any informal consultation and/or prior formal
consultations on the action, documentation of the date consultation initiated a chronology of
subsequent requests for addition data, extensions, and other applicable past or current actions.
Discussions and documentation not specific to this project are provided in the Environmental
Baseline of the Opinion.

January 13, 2004

The Service attended a site visit of the project area and discussed the Project with the Navy, U.S.
Army Corps of Engineers (Corps), and California Department of Fish and Game. At the site
visit, it was discussed that an Environmental Assessment for the project would be provided to the
Service for concurrence.

April 27, 2004

The Service received a copy of the Navy’s Revised Admzmstranve Draft Environmental
Assessment for Fiddler’s Cove Marina Repairs and Improvement Project, dated November 2003,
(EA) for review and comment.

June 3, 2004

The Service sent a letter to the Navy, dated June 3, 2004, commenting on the EA. Our prlmary
comment was that the projects impacts to least tern and brown pelican foraging habitat’ resulting
from a net increase in 0.85 acre of structures covering San Diego Bay should be avoided and
minimized. The Service also provided a list of actions the Navy could implement to minimize
impacts.

September 16, 2004

The Navy sent a letter to the Service stating that the Navy did not concur with the Service’s
recommendation to avoid and minimize impacts to least tern and brown pelican foraging habitat
because the Navy considered the impacts small in size in relation to the size of San Diego Bay.

June 6, 2005

The Service and Navy met to discuss our disagreement over whether impacts to least tern and
brown pelican resulting from covering their foraging habitat with structures should be avoided or
minimized. To address this issue, the Service suggested a consensus where impacts would be
offset at a 1:1 ratio in a manner consistent with past projects when they either (1) occur within a
specific distance to a least tern colony, or (2) reach a mutually agreed to cumulative threshold
within the San Diego Bay. No consensus was reached at the meeting and the Navy expressed
their intent to formally consult with the Service on the Project.

! Foraging habitat is defined as open water containing suitable fish prey that is available for foraging by plunge-
diving birds (e.g., least terns and brown pelicans) by not being obstructed and/or covered by structures (e.g., piers,
docks, or boats).
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June 20, 2005

The Service sent a letter to the Navy in response to their September 16, 2004, letter to the Service
and January 20, 2005, letter to the Army Corps of Engineers. Both Navy letters stated that the
Navy did not concur with recommendations (from the Service, California Department of Fish
and Game, and Audubon Society) to avoid and minimize impacts from losses in foraging habitat
in San Diego Bay resulting from covering bay surface waters with structures. The Service’s
letter stated that the Navy’s letters did not justify a change in the way impacts to bay surface
waters are evaluated and offset, and that the Service recommended that Navy avoid and minimize
impacts to losses in uncovered bay waters consistent with past projects. We also reiterated our
concern with such impacts, particularly in light of (1) impacts to least tern and brown pelicans
foraging habitat, (2) impacts to the overall biological community of San Diego Bay, (3) the
cumulative loss of uncovered San Diego Bay waters and foraging habitat, and (4) consistency
with past Navy projects that avoided and minimized such impacts.

May 3, 2006

The Service received a letter from the Navy, dated May 1, 2006, requesting formal consultation
on the Navy’s Fiddler’s Cove Marina Repairs and Improvements Project. Although the Navy’s
letter requested formal consultation, it also stated that the Navy has determined that the proposed
project may affect but is not likely to adversely affect the least tern and the brown pelican, in part
because the losses in foraging habitat were relatively small and forage fish would remain
available to least terns and brown pelicans. The Navy’s letter stated “that the Navy has
compensated for Bay coverage [e.g., loss of foraging habitat] in the past... [and] that bay
coverage must be considered as a consequence of proposed actions,...but feels that it does not
warrant automatic mitigation.” As such, no measures to minimize the loss of foraging habitat for
least terns or brown pelicans were proposed.

June 16, 2006

The Service sent a letter to the Navy agreeing to initiate formal consultation with the Navy on the
Project. We also stated that we did not concur with the Navy’s ‘not likely to adversely effect’
determination for impacts to listed species, particularly the least tern, because (1) losses in
foraging habitat were occurring immediately adjacent to one of the largest least tern breeding
colonies in California, and (2) the losses in foraging habitat could result in reduced productivity
or reproductive success of least terns, particularly in years when their fish prey is limited. As
such, we again suggested several measures that the Navy could implement to minimize or offset
their impacts to foraging habitat. In our letter, we also requested that the Navy provide a list of
information necessary to complete the consultation.

August 9, 2006

The Service and Navy met to discuss the consultation on the Fiddler’s Cove project. The Service
provided a draft of the Opinion’s Description of the Proposed Action for the Navy’s review and
concurrence or comment. The Service discussed the basis for the Opinion’s effects analysis.
Furthermore, the Service suggested the Navy and Service come to consensus on measures to
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minimize and offset unavoidable losses in foraging habitat. As a compromise, the Service
suggested that the Navy minimize and offset impacts when they either (1) occur within a
mutually agreed to distance of a least tern colony, (2) reach a mutually agreed to cumulative
threshold within San Diego Bay, or (3) impact mutually agreed to preferred least tern foraging
habitat within San Diego Bay. The Service again suggested several measures that the Navy could
implement to minimize or offset their impacts to foraging habitat. The Navy indicated that they
wanted to review our draft Opinion prior to finalization, and at that time would consider if they
thought minimizing and offsetting impacts for losses in foraging habitat was warranted.

August 23, 2006
The Navy sent a revised project description to the Service via electronic mail.

August 30, 2006
The Navy and Service met for the Navy/Service Coordination meeting. The Fiddler’s Cove
Project was discussed as an agenda item at the meeting.

August 31, 2006
The Service sent an electronic mail message to the Navy requesting clarification on acreage of

impacts for the project description as such information was not provided in the August 23, 2006,
electronic mail message.

‘September 7, 2006

The Navy sent an electronic mail message to the Service indicating that they could not provide
the requested acreages at that time.

September 18, 2006
The Service hand delivered a draft Opinion, dated September 15, 2006, to the Navy for review
and comment. The draft Opinion concluded that the Project would result in incidental take of the

least tern, particularly to chicks and eggs, and included measures (i.e., Terms and Conditions) to
minimize the impacts of incidental take.

October 23, 2006

Therese O’Rourke (Service) and Captain Gaiani (Navy) had a telephone conversation regarding
the draft Opinion. During the call, an agreement was reached regarding changes to the project
description and the incidental take statement, specifically terms and conditions.

October 24, 2006

The Navy sent an electronic mail message to the Service with their draft comments on the draft
Opinion.

October 31, 2006
Therese O’Rourke (Service) and Captain Gaiani (Navy) discussed the project and a disagreement
between the agencies on whether the Project will result in incidental take to the least tern. They
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agreed to have each of their respective staff present the issue to them and then come to a decision
on the finalization of the consultation.

November 3, 2006

Carol Roberts (acting for Therese O’Rourke, Service) and Captain Gaiani (Navy) were provided
a presentation outlining the basis for the Service’s Opinion by Service staff (Carolyn )
Lieberman); and a summary of the Navy’s stewardship program for the least tern by Navy staff
(Tammy Conkle). Additional staff in attendance included David Zoutendyk (Service) and David
Silverstein (Navy). Ms. Roberts and Captain Gaiani conferred and agreed that due to the Navy’s
stewardship efforts for the least tern and questions the Navy had regarding the Service’s Opinion,
the Service would reconsider whether the Project would: (1) adversely affect the least tern, or (2)
result in incidental take to the least tern. The Navy agreed to provide documentation to the
Service to support the Navy’s position and to assist the Service in reconsidering their
determination of adverse affect or take. Carol Roberts (Service) agreed to issue either: (1) a
concurrence that the project was not likely to adversely affect the California least tern, or (2) a
biological opinion without incidental take exemption, provided that; information provided by the
Navy would support this determination, and the Navy would address the issue surrounding
modification of foraging habitat within the bounds of the INRMP and the MOU. Discussion
followed regarding the basis for such a reversal in the Service’s Opinion.

November 8, 2006

The Service sent a letter to the Navy and a copy of the most recent draft Opinion that
incorporated the Navy’s comments on the first draft Opinion (see October 24, 2006) for the
Navy’s review and comment. The letter stated that “based on the discussion at our November 3,
meeting, we are reconsidering whether incidental take of the least tern is likely to occur as a
result of the project, and/or whether there are necessary and appropriate measures that would
minimize the impacts of that take on the California least tern.” The Service requested “written
documentation of the Navy’s position with supporting references (e.g., published reports or
studies, journal articles)”.

November 21, 2006

The Service received a letter from the Navy stating that based on the outcome of the November
3, 2006 meeting, it was the Navy’s understanding that the Service had agreed to issue an Opinion
without incidental take exemption. The Navy also provided available documentation to support
statements made at the November 3, 2006, meeting.

BIOLOGICAL OPINION

DESCRIPTION OF THE PROPOSED ACTION

The purpose of the Project is to improve and expand a multi-use, year-round recreational facility
to support the military’s regional recreational needs. The proposed action is needed to restore
serviceability of deteriorated marina facilities at Fiddler’s Cove, control erosion and stabilize
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shoreline, and enhance / expand existing recreational functions of the marina. The Project
includes the following six elements at the existing Fiddler’s Cove Marina (Figure 1):

1) Fixed pier replacement:

Replacement of the fixed pier includes demolition of an existing fixed pier and construction of an
aluminum brow for pedestrian and utility access to the marina. The aluminum brow will be 0.01
acre. Up to six new piles may be installed during construction of the new brow. Total duration
of construction is estimated at 6 weeks.

2) Floating dock utilities upgrade and expansion:

Upgrade and expansion of the floating dock utilities includes construction of a new headwalk G
and associated finger piers that can accommodate up to 30 boat slips, and upgrade of utilities to
provide services to new boat slips and to fix existing inadequacies. The new headwalk would
extend east from the existing headwalk F in an area containing about 10 boat moorings. The new
headwalk will be approximately 0.28 acre. When filled with boats, the dock will cover 0.9 acre.
The existing mooring blocks would be removed prior to construction of the new headwalk. The
new headwalk would be braced against lateral movement by four to six new anchor piles. Ten to
20 pier piles currently used to support the existing headwalks would also be replaced. Up to 26
new piles would be needed for the new headwalk. Fluorescent fixtures will be mounted within
each dock utility box, which is provided at each boat slip. Total duration of construction is
estimated at five weeks.

3) Boat ramp repair and extension:

Repair and extension of the existing boat ramp consists of demolition of the existing boat ramp
and installation of a new concrete slap. The ramp would be extended an additional 40 feet to
reach an elevation of -3.0 feet Mean Lower Low Water (MLLW) so that vessels can be launched
at low tides resulting in the loss of 640 square feet of non-vegetated soft bottom habitat.
Improvements to the boat ramp would require dredging of an estimated 50 to 55 cubic yards of
bottom sediments from the foot of the boat ramp using a land-based excavator and a temporary
cofferdam for dewatering. A concrete pedestal would also be installed for a future pole and light.
Total duration of construction is estimated at six weeks.

4) Recreational vehicle park expansion and repair:

Redevelopment of the existing recreational vehicle park consists of enlarging parking pads,
upgrading utilities, and expanding the park eastward to provide additional campsites, a comfort
station, washroom facility, and picnic area. Total duration of construction is estimated at three
months.

5) Seawall repair:

Replacement of the seawall will remove and replace an existing 330-foot deteriorated timber
seawall with a 1,182 foot sheet vinyl retaining wall constructed above the +7.8 feet MLLW line.
The new retaining wall will consist of a vinyl sheet pile face, steel tie back rods, and a cast-in-
place concrete cap. After the retaining wall is built, the void behind the wall would be
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backfilled. With the placement of the new retaining wall above the +7.8 feet MLLW line,
approximately 5,300 square feet (0.12 acre) of intertidal habitat will be created. Total duration of
construction is estimated at five weeks.

6) Wave attenuation replacement.

The existing floating-tire wave attenuator will be removed and replaced with a concrete floating
wave attenuator. The new system would incorporate a concrete exterior with a Styrofoam
interior for buoyancy. Each interlocking section would measure about 50 feet in length and
would be moored with chains to cement blocks. The new attenuator would be installed in the
current footprint, retaining the existing access route into the marina. The new wave attenuator
will be approximately 0.23 acre. Total duration of construction is estimated at six weeks.

Construction plans for the new headwalk G have not been completed, so the following impact
acreages are only estimates. The replacement of various in-water structures would result in the
net addition of approximately 0.85 acre (3,540 m?) of man-made structures to the waters of
Fiddler’s Cove, including boats that would use the new floating dock (Table 1). The proposed
project will add a total of 1.01 acres of new man-made structures as a result of the floating dock
utilities upgrade and expansion (+0.9 acre of structure covering the bay), boat ramp repair and
replacement (+0.02 acre of fill), and wave attenuation replacement (+0.09 acre of structure
covering the bay). A total of 0.16 acre of existing structures covering or filling the Bay will be
removed as a result of the fixed pier replacement (-0.04 acre removal of structure covering the
bay) and a seawall repair (-0.12 acre removal of fill). Overall, the proposed project will result in
a net loss of 0.85 acre of open bay surface area currently uncovered by structures.

Table 1. Effects of Project Components on Surface Area of Structures in Fiddler’s Cove

Project Component Existing In-Water Proposed In-Water Net Change
Surface Area Surface Area

Floating Dock Addition ~ 6.0 acres ~ 6.9 acres (including +0.9 acre
(including boats) boats)

Fixed Pier Replacement 0.05 acre 0.01 acre -0.04 acre

Boat Ramp Replacement 0.02 acre 0.04 acre +0.02 acre

Wave Attenuator Replacement | 0.14 acre 0.23 acre +0.09 acre

Seawall Replacement 0.012 acre 0 -0.12 acre

Total 6.44 acres 7.18 acres +0.85 acre

CONSERVATION MEASURES

1) Per the Memorandum of Understanding between the U.S. Fish and Wildlife Service and U.S.
Navy concerning conservation of the endangered California least tern in San Diego Bay,
California (MOU; Navy and Service 2004), no in-water construction (e.g., pile driving or
dredging) will be conducted during the least tern nesting season (April 1 to September 15).
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2)

3)

4)

5)

6)

7)

8)

9)

Per the MOU and the Endangered Species Consultation and Draft Biological Opinion on
Military Training Operations during 2005 and 2006 Breeding Seasons at Naval Amphibious
Base, Coronado and Naval Radio Receiving Facility, Imperial Beach, Naval Base Coronado,
San Diego, California . (Service 2005), the Navy will conduct predator control at the least
tern nesting sites at Naval Amphibious Base (NAB) Ocean (i.e., Silver Strand Training
Complex) and Delta Beaches North and South.

To minimize the temporal loss of waters of the U.S. and open water habitat available for
foraging birds (e.g., least terns and brown pelicans), the seawall replacement will occur prior
to, concurrently, or within six months of the upgrade and expansion of the floating dock
utilities and the boat ramp repair and replacement.

Pre- and post-construction eelgrass (Zostera marina) surveys will be conducted for all in-
water construction activities. If the post-construction activities survey indicates eelgrass has
been impacted by construction activities, banked credits from the Navy’s Eelgrass Mitigation
Bank (Draft) South and South Central San Diego Bay sites will be used to offset those
impacts.

Construction Best Management Practices will be utilized to limit the potential for discharges
of pollutants into the marine environment during construction.

The Navy will ensure that development lighting (dock and ramp lighting) adjacent to open
water, and nesting and roosting habitat (e.g., South Delta Beach, wave attenuator) will be
directed away from and/or shielded so as not to illuminate, nesting habitats. Lighting will be
of the lowest illumination possible for human safety.

If night work is necessary, night lighting will be of the lowest illumination necessary for

human safety, selectively placed, shielded and directed away from open water and roosting
habitats.

Sediments proposed for removal will be tested prior to dredging using standard
Environmental Protection Agency and Army Corps of Engineers testing protocols to
determine suitable disposal options.

Staging or lay down areas for construction materials and equipment will be located at
Fiddler’s Cove Marina for all project components.

10) All debris will be transported to, and disposed of, at an appropriate upland disposal site, or

recycled, if appropriate.

11) Prior to project implementation the Navy will provide the Service with final construction

drawings with an overlay of habitat to be impacted and habitat areas that are to be avoided to
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verify impacts identified in the Opinion are not exceeded and/or determine whether the
Opinion needs to be amended.

12) During project implementation the Navy will regularly monitor construction activities to
ensure that no deviations from the proposed action as described herein are occurring. The
Navy will report any violation of authorized impacts to the Service within 24 hours of its
occurrence.

13) After project implementation, the Navy will submit a final report to the Service within 60
days of project completion that includes: as built construction drawings with an overlay of
habitat that was impacted and photographs of habitat areas that were to be avoided, and other
relevant summary information documenting that authorized impacts were not exceeded

STATUS OF THE SPECIES/CRITICAL HABITAT
California least tern (Sternula [Sterna) antillarum browni)

Listing Status

The California least tern (least tern) was federally listed as endangered on October 13, 1970 (35
FR 16047) and State listed as endangered in California on June 27, 1971. A recovery plan was
adopted in 1980, revised September 27, 1985 (Service 1985a). No critical habitat has been
designated for the least tern.

Species Description

The least tern is the smallest of all North American terns, weighing approximately 40-50 grams,
with an average length of 21-23 centimeters, and a wingspan of 48-53 centimeters (Thompson et
al. 1997). Adult least terns are characterized by white underparts, light gray back and wings,
short orange legs, and a black-tipped, straight, pointed yellow bill (Service 1985b). Adults have
a black crown and nape, and a white patch extending from the bill to the forecrown and over the
middle of the eye. The white tail is shallowly forked. Their flight is light and buoyant, but
direct, with deep, quick wing beats. The sexes are similar. Immature birds have darker plumage
and a dark bill, and their white heads with dark eye stripes are distinctive (Service 1985b).

Distribution

The breeding range of this subspecies has historically been described as extending along the
Pacific Coast from Moss Landing, Monterey County, California, to San Jose del Cabo, southern
Baja California, Mexico (American Ornithologists’ Union 1957, Grinnell and Miller 1944).
However, since 1970, nesting sites have been recorded from San Francisco Bay to Bahia de San
Quintin, Baja California (Service 1985b). The nesting range in California is thought to have
been widely discontinuous, with the majority of birds nesting in southern California from Santa
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Barbara County south through San Diego County (Service 1985a). Their migration route in
California is along the coast in both spring and fall. South of the Mexican border, the migratory
route is not known, but is assumed to be coastal (Service 1985a).

The majority of least tern breeding populations are concentrated in southern California within the
Counties of Los Angeles, Orange, and San Diego. Over half (i.e., 58 percent in 2005) of the U.S.
least tern breeding population is found in San Diego County (Marschalek 2005). In southern San
Diego County, recent nesting sites are known from Mission Bay (including FAA island, north
Fiesta Island, Mariner’s Point, Stony Point, and San Diego River Mouth), San Diego Bay
[including South San Diego Bay National Wildlife Refuge, Sweetwater Marsh National Wildlife
Refuge, Lindbergh Field, Naval Air Station North Island, Naval Amphibious Base Coronado
(North and South Delta Beaches and NAB Ocean Beach), and the Chula Vista Wildlife Reserve],
and the beach areas north and south of the Tijuana River mouth. In northern San Diego County
least terns are known to breed at the mouth of the Santa Margarita River on Camp Pendleton
Marine Corps Base, at Batiquitos Lagoon (Fancher 1992, Powell and Collier 2000, Marschalek
2005), and at San Elijo Lagoon (Robert Patton, unpubl. data). All of these colonies are in close
proximity or adjacent to estuaries, lagoons, and/or river mouths.

Least terns exhibit a high degree of nest site fidelity from year to year (Atwood and Massey
1988) but inter-colony movement can occur in response to failure at a particular site. Factors
which can affect colony site fidelity include reproductive failure and the physical attributes of the
nest site such as the amount of vegetative encroachment. Declines at one nesting site sometimes
are balanced by increases at another nearby site, assuming access and availability of a nearby
appropriate food source. These shifts appear to be related to heavy predation or human
disturbance event(s) which often times result in poor reproductive success. For example, least
terns relocated from the colony sites in western Mission Bay (i.e., San Diego River Mouth and
Mariner’s Point) to colony sites in eastern Mission Bay (i.e., Stony Point and North Fiesta Island)
during the 2006 breeding season to re-nest after predation decimated the offspring at the western
sites. Of concern is the apparent trend towards fewer, larger colonies that concentrate the species
into fewer areas that may be more vulnerable to predation or stochastic events. Management
actions that provide for more, dispersed colonies could be beneficial to the long term recovery
population of the species (Service 2006).

Habitat Affinities

Unfrequented sandy beaches close to estuaries and coastal embayments have traditionally served
as nesting sites for the California least tern (Grinnell and Miller 1944, Garrett and Dunn 1981).
In recent years, some non-beach sandy surfaces in coastal areas (e.g., salt pond dikes, sand flats,
sandfills, airports, and landfills around bays and estuaries) have been successfully utilized by
least terns for nesting because potential nesting habitat has been greatly reduced by human
recreation and development (Massey and Atwood 1979 — 1985, Thompson et al. 1997).
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Least terns feed exclusively on small fishes captured in estuaries, embayments, and shallow near
shore waters, particularly at or near estuaries and river mouths (Massey 1974, Collins et al. 1979,
Atwood and Minsky 1983, Atwood and Kelly 1984, Minsky 1984, Bailey 1984). They
characteristically forage by hovering 1-10 meters above the water, then plunging headfirst into
the water to seize small fish. Least terns primarily forage on juvenile or larval anchovies
[Engraulidae: deep-bodied anchovies (Anchoa compressa), slough anchovies (A. delicatissima),
northern anchovies (Engraulis mordax))] and silverside smelt [Atherinidae: topsmelt (Atherinops
affins) and jacksmelt (Atherinopsis californiensis)] that are less than 5 centimeters long and
occur in the upper half-meter of the water column, which is probably the deepest least terns can
plunge-dive (Atwood and Kelly 1984, Furness and Monagam 1987, Baird 1997). Chicks receive
smaller food items than adults or juveniles and newly hatched chicks consume fish that are
approximately 2.5 centimeters long (Atwood and Kelly 1984, Ehrler et. al. 2006). Adults do not
dismember prey fish before delivering to chicks, so chicks must be given fish that is small
enough for them to swallow whole. Otherwise, the chick will starve.

Estuaries and seagrass beds are important habitats for prey of least terns and are thus also
important to the least tern. Least terns will forage more in protected bays that in oceans or seas,
where more appropriately sized fish prey are available (Copper 1986, Zuria and Mellink 2005).
Food availability for least terns is related to recent recruitment of their fish prey as most fish
consumed by least terns are first-year fish or of age class 1 (Atwood and Kelly 1984, Baird
1997). Topsmelt spawn in estuaries on aquatic plants, especially eelgrass, and young anchovy
move into shallow water such as bays and estuaries found along the coast (Baird 1997, Ehrler et.
al. 2006).

Least terns typically forage close to their nesting colony (Atwood and Minsky 1983, Minsky
1984, Copper 1986, Massey 1987, Ehrler et. al. 2006). One study observed that although more
abundant prey is available at a more distant location, least terns most intensely forage (i.e.,
number of least terns per hour per hectare) within approximately one kilometer of their nesting
colony (Ehrler et. al. 2006). In San Diego Bay, a two year foraging study found that least terns
nesting at Delta Beach North foraged the most intensely and frequently in sampling stations
immediately adjacent to Delta Beach North, which extended up to 0.5 to 0.8 kilometers away
from the nesting colony, and that least terns forage more in the bay than in the ocean (Copper
1986). Another study observed that the majority of least terns forage less than 1 (1.6 kilometers)
to 2 miles (3.2 kilometers) from their nesting colony while a small proportion of least terns will
sometimes forage up to 5 miles (8.0 kilometers) from a colony site (Atwood and Minsky 1983).
Adult terns exhibit two patterns of foraging activity, one of which is observed before the hatching
of eggs and another observed subsequent to hatching. Adults feeding only themselves tend to go
farther and feed on larger fish than when they are feeding chicks. After the eggs hatch, adults

make shorter and more frequent trips to find the smaller fish needed by the chicks (Massey
1987).

Due to the variable nature of food availability and foraging habitat requirements between sites
and time, it is important to maintain a range of foraging habitats for least terns and other sight-
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foraging birds (Service 1985c). Foraging habitat is defined as open water habitats containing
suitable fish prey that is not obstructed and/or covered by structures (e.g., piers, docks, or boats)
so the fish in the water column are available prey for foraging least terns. A two year foraging
study in San Diego Bay observed that least terns forage more in San Diego Bay than in the
Pacific Ocean (Copper 1986). A subsequent four year foraging study in San Diego Bay and
nearshore ocean waters found that California least terns utilized both the Bay and the nearshore
ocean waters, but the Bay appeared relatively more important during the high energy chick stage
(Baird, 1997). A foraging study in Northern Gulf of California observed that least terns, though
nesting closer to the Gulf of California, foraged more in the nearby protected bay (Bahia de San
Jorge) where more abundant appropriately sized fish were available (Zuria and Mellink 2005).
Least terns’ requirements for foraging habitat (e.g., nearshore ocean waters, estuarine,
undisturbed river mouths) vary between colony sites, reproductive stages during the breeding
season (e.g., courtship, egg, chicks, fledglings), and years (Atwood and Minsky 1983, Baird
1997). Terns nesting near productive estuarine habitats use such areas heavily during the nesting
phase of the breeding cycle. Utilization of coastal freshwater and estuarine foraging sites is
greater during the chick-feeding and post-fledging period, the later of which suggests that
juvenile birds need a calmer environment (e.g., shallow subtidal) to develop their fishing skills
(Atwood and Minsky 1983). Utilization of foraging areas varies annually based on prey
availability and prior success, so that areas where prey are not found are avoided within a
foraging season but may be utilized in other years when the prey are found at that location (Baird
1997).

Life History

The least tern is migratory, typically arriving in California from Central and South America in
mid-April and departing by the end of August (Massey 1974). However, terns have been
recorded in the breeding range as early as March 13 and as late as November 24 (San Diego
Natural History Museum specimen records).

Least terns are gregarious year-round, feeding and migrating in flocks of 5-20 or more. The terns
flock together before the nesting season, at night roosts during the nesting season, and at shallow-
water, freshwater, and estuarine marshes after the nesting season (Atwood and Minsky 1983,
Service 1985b). Nesting colonies of least terns are as large as 2,000 pairs, but usually consist of
less than 25 pairs. They are more loosely colonial than other tern species; nests are sometimes so
widely spaced as to be out of sight of conspecifics (Thompson et al. 1997).

Least tern nesting is characterized by two waves of nesting from approximately May through
August (Massey and Atwood 1981). Most of the initial nesting attempts are made by
experienced breeders and are completed by mid-June. A second wave of nesting usually occurs
from mid-June to early August that is comprised of re-nests after initial failures and second year
birds nesting for the first time (Massey and Atwood 1981).
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The nest of the least tern is a simple scrape or depression in the sand that the birds sometime
adorn with small fragments of shell or pebbles. One to three eggs are laid, usually two. Both
parents share duties throughout nesting and chick-rearing, but the female incubates and broods
chicks more than the male (Keane 1987). Nests are incubated for 20 — 25 days with a mean time
of about 21 days. After their eggs hatch, breeding adults catch and deliver small fish [2.5
centimeters (Atwood and Kelley 1994, Ehrler et. al. 2006)] to the flightless young. Newly
hatched downy chicks are capable of walking in the vicinity of the nest (e.g., to seek shade)
(Cornwell 1986). Young are capable of flight at approximately 20 days but continue to be fed
and are taught how to feed by their parents for some time after fledging (Thompson et al. 1997).
Recently fledged chicks intermingle with adults and chicks from other colonies, feed inexpertly
for several weeks, and ultimately depart colony areas in preparation for migration within 4-8
weeks of fledging. Minimum breeding age is 2 years (Massey and Atwood 1981) and the
average breeding life-span of least terns is 9.6 years (Massey et. al. 1992).

Population Trend

The least tern was formerly “common to abundant” (Grinnell and Miller 1944) along the central
and southern California coast, to the extent of being described as “numberless” on the beaches of
Los Angeles County (Bent 1921). Grinnell and Miller (1944), however, commented that least
tern breeding colonies were, by 1943 “few and sparsely populated, owing to the almost complete
human use of suitable beaches.” By 1970, when the species was federally listed as an
endangered species, numbers of least tern had declined to 600-700 breeding pairs with 26 nesting
sites (Bender 1974). Intensive management efforts, particularly protection of foraging and
nesting areas and predator management, have allowed the least tern to increase in abundance
from 623 pairs in 1969 to an estimated range of 6865 - 7341 pairs in 2005 (Marschalek 2006).
However, the statewide increase in the 1970s and 1980s has been attributed to increased
sampling and associated personnel effort rather than an actual increase in the number of least
terns (Atwood et al. 1977, Service 1980, Massey 1988). The least tern population size in
California has grown substantially since 1990 (Table 2), though the number of fledglings
produced has been variable.

Least tern reproductive success in recent years has been significantly lower than that deemed
necessary to maintain a stable population. While the Least Tern Recovery Plan (Service 1985)
determined that the reproductive rate of no less than one young fledge per tern pair may be
necessary for stable or increasing populations, examination of productivity and subsequent
population change suggest that the recovery plan may need to be revised (Service 2006). Fancher
(1992) determined that if the fledgling to pair ratio was near 0.7, the breeding population two
years later would not greatly differ from the preceding year. However, if the ratio fell below
about 0.7, the breeding population would be expected to decline over time. = Since 2001, range-
wide least tern reproduction has been low (Table 2), which may foretell of a future population
decline. It is probable that the associated reduction in the population size has yet to occur
because least terns breed for approximately 9.6 years and live for a much longer (Massey et. al.
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1992, Thompson et. al. 1997), thus creating a time lag in observing the effects of reduced
reproductive success.

Table 2. State-wide least tern estimated pairs, nests, fledglings, and fledgling/pair ratio.

Year CLT pairs "CLT Fledgling/Pair | CLT Nests Occupied
(minimum) fledglings Ratio Sites
(minimum)

1990 - 1706 759 .61 - 28
1991 1827 1745 .96 - 26
1992 2100 1376 .66 -- 31
1993 2324 2043 .88 -- 27
1994 2792 1784 .64 - 30
1995 2599 1021 .39 - 28
1996 3362 1916 57 - 26
1997 4017 3231 .80 - 30
1998 4141 2686 .65 - 29
1999 3493 671 19 -- 27
2000 4521 3710 .82 5301 -
2001 4712 1773 .38 5319 38
2002 3569 692 19 4093 --
2003 6780 2627 .39 7677 --
2004 6351 1547 23 7937 41
2005 6865 1721 23 8124 42
Threats

The escalating recreational use of southern California beaches during the tern nesting season has
led to isolated, small colony sites that artificially concentrate breeding terns, putting them at risk
of depredation. Episodic reproductive failure or reduction in population size has been attributed
to cold, wet weather, extreme heat, dehydration and starvation, unusually high surf or tides, and
human disturbance. Birds nesting in areas frequented by humans often suffer from disturbance.
Humans kill eggs and chicks by stepping on them inadvertently, by deliberately collecting eggs
for food or fun, or by off-road-vehicle traffic and earthmoving equipment (Goodrich 1982,
Burger 1989, Cowgill 1989, Lingle 1993, Smith and Renken 1993, Kirsch 1996).

Limitation in number and restriction in size of breeding sites may exacerbate effects of predation
on least tern populations. Many colony sites have been restricted to small discrete areas often
protected by fencing. Although this species is loosely colonial in nature, least terns have been
artificially concentrated within these fenced areas, often adjacent to heavily used public beaches
or on tiny man-made islands. The adults, eggs, and young are thus confined, rendering them
susceptible to major problems such as predation and disturbance events with limited options to
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relocate. Loss of tern chicks has been attributed to a number of predators, including American
kestrels (Falco sparverius), burrowing owls (Athene cunicularia), loggerhead shrikes (Lanius
ludovicianus), American crows (Corvus brachyrhynchos), common ravens (Corvus corax)
coyotes (Canis latrans), red foxes (Vulpes vulpes), skunk (Mephitis mephitis), opossum
(Didelphis marsupialis), house cats (Felis catus), and dogs (Canis familiaris) (Service 1985b).
Hence, predator control is considered by many species experts to be one of the most crucial
management strategies for reproductive success.

The sensitive status of some predatory species requires special consideration and may reduce the
predator management options available. For example the gull-billed tern (Gelochelidon nilotica),
an extremely rare tern species, has recently posed a localized problem for least terns nesting on
beaches around San Diego Bay. The Service Migratory Bird Office has not issued depredation
permits for the removal of gull-billed terns or gull-billed tern eggs due to the sensitive status of
this species. This may affect the long-term potential for least tern colonies in this area. This issue
is of particular concern for terns nesting on Navy installations adjacent to San Diego Bay because
reproductive success has declined significantly in recent years.

The presence of eelgrass is important as habitat for several prey species of least terns, such as
northern anchovy, topsmelt, and jacksmelt (Baird 1997). The abundance of these species plays
an important role in the foraging habits of least terns. Therefore, impacts to eelgrass beds could
disrupt the foraging behavior of terns. Like most aquatic plant species eelgrass negatively
responds to increased turbidity, decreased light levels from shading, elevated temperatures, and
degradation of water quality, which may result from urban development. Development-related
impacts to eelgrass may affect the productivity and health of the fish species associated with
them. In this manner, and by otherwise disrupting ecological function within lagoons,
development-related impacts to eelgrass may adversely affect least terns.

Reductions in food supplies for least terns can decrease recruitment to the breeding population.
Low reproductive success and high chick mortality in recent years has been attributed to
shortages of fish prey (Marschalek 2005 and 2006). Reduced food availability negatively affects
the reproductive success of the tern by reducing clutch sizes, significantly lowering weights of
chicks, and increasing levels of egg abandonment and non-predator chick mortality (Atwood and
Kelly 1984). More specifically, scarcity of small fish results in chick mortality. The "El Nifio"
warm sea current phenomenon can have deleterious long-term effects on the entire least tern
population. During the El Nifio event of 1982-1983, diminished fish populations throughout the
southern California bight caused a drastic reduction in least tern breeding success resulting in the
lowest annual production of fledged young on record (Massey 1988, Massey et al. 1992).
Subsequently, it took five years for the population to recover from this event. El Nifio conditions
were also evident during the 1992 breeding season, which also resulted in reduced statewide
production of fledglings (Caffrey 1993).

Loss and/or degradation of foraging habitat through filling habitat, covering it with structures, or
by reducing visibility in the upper water’s surface can reduce the ability of least terns to capture
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their prey. Schreiber et al. (1975) concluded that terns select individual fish, even within a
school. Even if schools of fish utilized by least terns are not totally obscured, turbid water
conditions could adversely affect tern foraging behavior by obscuring individual fish (Service
2000). To avoid temporary degradation of foraging habitat during the nesting season, Copper
(1986) recommended that dredging and water-related construction in important foraging habitats,
such as foraging habitat immediately adjacent to least tern colonies, occur outside the non-
nesting season.

California least terns may also be somewhat susceptible to the expressed effects of pesticide
contamination and bioaccumulation (Boardman 1988).

California brown pelican (Pelecanus occidentalis californicus)

Listing Status

The California brown pelican (brown pelican) was federally listed as endangered in 1970 (35 FR
16047) and listed as endangered by the State of California on June 27, 1971. No critical habitat
has been designated for this species; however a recovery plan was adopted in 1983. Thisisa
fully protected species by the State.

Species Description

Brown pelicans are recognized by their large size, impressive wingspan (up to 2 meters), short
legs, distinctive long, hooked bill and flexible lower mandible from which the highly expandable
gular pouch is suspended. Six subspecies of P. occidentalis have been described; geographic
variation in size is the primary distinguishing feature (Wetmore 1945). Unlike other brown
pelican subspecies, a California brown pelican typically has a bright red gular pouch (basal
portion) during the courtship and egg-laying period (Service 1983).

Distribution

The current breeding distribution of brown pelicans range from the Channel Islands of southern
California southward to Isla Isabela, Islas Tres Marias off Nayarit, Mexico, and Isla Ixtapa off
Acapulco, Guerrero, Mexico (Service 1983). Between breeding seasons, pelicans may range as
far north as Vancouver Island, British Columbia and south to Central America (Palmer 1962).

Habitat Affinity

The brown pelican is typically found in marine habitats which range from the open ocean to
inshore waters, estuaries, bays, and harbors. This species may also use large freshwater lakes
when they are near the coast (e.g., Sweetwater Reservoir). Pelicans commonly use undisturbed
beaches, breakwaters, and jetties near coastal bays as roosting areas and forage nearby. Roosting
sites and loafing areas are essential habitat for resident and migrant brown pelicans. Brown
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pelicans are tropically-derived seabirds that have plumage subject to getting wet, so they must
have terrestrial roost sites to dry wet plumage after feeding or swimming (Jaques and Anderson
1987). Roost sites are also important for resting and preening. They tend to breed on offshore
islands and will nest on the ground or in small bushes and trees (American Ornithologists’ Union
1983).

Life History

Brown pelicans are diurnally active throughout the year. In California, brown pelicans feed
mainly on northern anchovy (Engraulis mordax), Pacific sardine (Sardinopus sagax), and Pacific
mackerel (Scomber japonicus houttuyn) (Thelander and Crabtree 1994). Brown pelicans
generally forage in early morning or late afternoon, or when the tide is rising. They feed almost
entirely on fish, caught by diving from 6-12 meters in the air, and occasionally from up to 20
meters. They may completely, or only partially, submerge in shallow or deep water. Feeding is
often concentrated in shallow waters of less than 50 fathoms (91 meters) (Gress et al. 1980).
Occasionally brown pelicans will feed on crustaceans, carrion, and young of its own species
(Palmer 1962). They usually rest on water or inaccessible rocks (either offshore or on mainland),
but will also use mudflats, sandy beaches, wharves, and Jetties. At night, they concentrate at a
few traditional roosts on mainland or islands, but have been known to roost overnight on water
(Briggs et al. 1981).

California brown pelicans are colonial nesters. The nest is a small mound of sticks or debris on
rocky, or low, brushy slopes of undisturbed islands (Cogswell 1977); usually on the ground, but
less often in bushes (Palmer 1962). Brown pelicans are present at nesting islands March to early
August, and lay eggs March to April, but possibly as late as June (Palmer 1962). During the
nesting season, they generally stay within 20 kilometers of nesting islands (Briggs et al. 1981).
Nests are spaced a minimum distance of approximately 1.5 meters apart (Palmer 1962). Clutch
size is usually 3 eggs, sometimes 2 with a single brood each year. Incubation lasts about 4
weeks. Young are altricial and tended by both parents and first fly between 10 and 13 weeks.
Brown pelicans first breed at about 3 years. After breeding, they begin migrating as early as mid-
May. Individuals leave colonies in the Channel Islands and in Mexico, and disperse along the
entire California coast. Large numbers of brown pelicans can be found on the mainland coast
after the breeding season. Small numbers visit the Salton Sea and Colorado River reservoirs.

Gulls, especially the Heermann’s, frequently steal fish from pouches of brown pelicans
immediately after a dive. Gulls and vultures are typical nest predators, and eggs and nestlings
sometimes are lost in storms (Palmer 1962).

Population Trend
At the time the recovery plan was published (1983), it was estimated that the breeding population

size throughout the range was approximately 55,000 to 60,000 pairs (Service 1983). The species
considerable decline in the late 1960s (Garrett and Dunn 1981), is attributed to the use of
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organochlorine pesticides (e.g., DDT), disturbance of nesting colonies, and over-harvesting of
northern anchovies, their major food source (Garrett and Dunn 1981). The ecological effects of
DDT contamination have not been entirely eliminated, and incidences of eggshell thinning still
occur. While low-level, chronic contamination remains, populations of brown pelicans in the
southern California area have been increasing since the late 1970s. This population increase may
be from outside recruitment and improved reproduction in local populations (Anderson and
Gress 1983). Between 1983-1993, five-year means of number of California brown pelican
nesting attempts in the Southern California Bight (SCB) have increased from less than 2,700 to
over 4,700, suggesting that the breeding population has increased comparably during that period
(Gress, unpublished data). In southern California, brown pelican colonies are found only on
Anacapa and Santa Barbara islands; they do not nest on any of the other Channel Islands. The
breeding population of brown pelicans in southern California is estimated at 4,500 to 6,000 pairs.
Some genetic exchange occurs among colonies by the recruitment of new breeders. The largest
breeding group is located on the Gulf of California, comprising approximately 68 percent of the
total breeding population.

Threats

Food availability, disturbance, and oceanic pollution currently appear to be the major limiting
factors to populations of California brown pelicans (Service 1983). Potential threats related to
these limiting factors include commercial fisheries, oil development, recreational fisheries, sonic
booms and increased tourism (Service 1983). The Santa Barbara Channel has been the site of
offshore petroleum drilling. The potential of oil well blowouts and the effects of resultant oil
spillage in the Channel Islands area was observed in the 1969 Santa Barbara oil spill, although
the spill did not reach Anacapa Island and had little impact on breeding pelicans (Service 1983).
Further oil development in the Santa Barbara Channel may pose a threat to the brown pelican
colony at West Anacapa Island. There are several lease tracts overlapping with Channel Islands
Marine Sanctuary boundaries.

Pelicans and their eggs fouled with oil have been observed on numerous occasions in the SCB
and Gulf of California. Trace amounts of fresh oil transferred from feathers to eggs is lethal to
embryos in a variety of waterfowl species. If an oil spill occurred near a nesting colony and
washed on shore during the breeding season, significantly high adult and fledgling mortality
could occur (Service 1983). The Santa Barbara Channel also has numerous natural oil seeps
which represent another source of fouling (Service 1983). The risks to pelicans associated with
an oil spill are not limited to the breeding season. During the fall and winter thousands of
migrant pelicans from Mexico flood the SCB and could be greatly affected by a major oil spill.
The impact of an oil spill on brown pelicans is influenced by the size of the spill, the time of the
year, the type of oil, the distance offshore of the spill, and the environmental conditions at the
time of the spill.

The Santa Barbara Channel and the coast just north of Point Conception have current petroleum
development in local proximity to brown pelican colony or roost sites. There has been a concern
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about the potential adverse environmental effects of oil and gas development in these coastal
areas which has led to a moratorium on new oil and gas development and drilling along the
California coast. The Channel Islands National Marine Sanctuary has helped buffer the West
Anacapa Island colony from the threats of petroleum industry accidents (Service 1983). In the
event of an oil spill, the buffer zone would provide time and distance for break-up of oil
discharges before reaching nearshore communities, as well as increase available response time.
The sanctuary provides a 6-mile (9.7 kilometer) zone within which new petroleum operations are
prohibited. The sanctuary has little effect on development of the few existing leases within
sanctuary boundaries that existed prior to the creation of the marine sanctuary in 1980. Currently
there are no platforms within the marine sanctuary.

Marine sanctuary regulations allow cargo-carrying vessels, including oil tankers, to operate to
within one nautical mile of Anacapa Island. Most cargo vessels stay within the established
shipping lanes in the Santa Barbara Channel, but their compliance is not mandatory. The
northbound shipping lane passes within 8 to 9.7 kilometers (5 to 6 mi) of Anacapa Island while
the southbound shipping lane passes within a 1.6 to 3.2 kilometers (1 to 2 miles) distance of East
Anacapa Island. Because of greater probability of a spill occurring from a tanker than from a
platform, the possibility of tanker traffic outside the established sea lanes as close as one nautical
mile from Anacapa poses a potential threat to brown pelicans (Service 1983).

Federal laws regulating offshore oil and gas operations have also been more stringent in recent
decades. The oil content of water produced from offshore operational discharges is limited by
effluent guidelines promulgated by EPA, which are enforced by National Pollution Discharge
Elimination System permits. The Minerals Management Service (MMS) is responsible for day-
to-day inspection and monitoring of Outer Continental Shelf (OCS) oil and gas operations and
monitoring hydrocarbon discharges resulting from such operations. Additionally, an
Environmental Impact Statement must be prepared for all MMS and OCS lease sales.

ENVIRONMENTAL BASELINE

Regulations implementing the Act (50 CFR § 402.02) define the environmental baseline as the
past and present impacts of all Federal, State, or private actions and other human activities in the
action area. Also included in the environmental baseline are the anticipated impacts of all
proposed Federal projects in the action area that have undergone section 7 consultation and the
impacts of State and private actions which are contemporaneous with the consultation in
progress.

The action area includes Fiddler’s Cove, the least tern colonies at Delta Beach South and NAB
Ocean, and the expected primary foraging habitat located in San Diego Bay and utilized by least
terns nesting at these colonies (Figure 2). The expected primary foraging habitat was delineated
by including the bay foraging habitat immediately adjacent to the Delta Beach South and
contiguous habitat with the relatively highest prey abundance within one kilometer of the colony.
The delineation is based on (1) the least tern’s preference to forage close to their least tern
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colony, especially when they are feeding their growing chicks, while (2) recognizing that they
will opportunistically forage where prey is available (hence including contiguous high quality
habitat) and (3) the restriction in the MOU that turbidity not intrude within one kilometer of a
least tern colony.

Least terns typically forage most intensely and frequently close to their nesting colony,
particularly when chicks are being reared (Atwood and Minsky 1983, Copper 1986, Minsky
1984, Massey 1987, Ehrler et. al. 2006). A two year foraging study in San Diego Bay found that
least terns nesting at Delta Beach North foraged the most heavily and frequently in sampling
station immediately adjacent to Delta Beach North, which extended up to 0.5 to 0.8 kilometers
away from the nesting colony, and that least terns forage more in the bay than in the ocean
(Copper 1986). A foraging study conducted primarily during the chick rearing phase at Alameda
Point observed that although significantly more abundant prey is available at more distant
locations, least terns most intensely forage (i.e., least terns per hour per hectare) within
approximately one kilometer of their nesting colony (Ehrler et. al. 2006). Another foraging study
conducted throughout the nesting season observed that the majority of least tern forage less than
1 (1.6 kilometers) to 2 miles (3.2 kilometers) from their nesting colony while a small proportion
of least terns will forage up to 5 miles (8.0 kilometers) from their nesting colony (see Table 5 in
Atwood and Minsky 1983).

San Diego Bay

San Diego Bay covers approximately 10,858 acres. Habitats consist of 1,196 acres (11 percent)
of intertidal habitat or shallower (> -2 feet MLLW), 3,239 acres (30 percent) of shallow subtidal
habitat (- 2 to -12 feet MLLW), 2,378 acres (22 percent) of moderately deep subtidal habitat (-12
to -20 feet MLLW), and 4,046 acres (37 percent) of deep subtidal habitat (< -20 feet MLLW)
(Figure 3%). This is significantly less than the historic acreage of habitats in San Diego Bay.
Changes to the natural shoreline and depths during the last 100 years have led to a 70 percent loss

of salt marsh, 84 percent loss of historic intertidal habitat, and 42 percent loss of shallow subtidal
habitat (Navy and Port 2000).

San Diego Bay is an important component of the Pacific Flyway for migratory birds because it
provides the second largest expanse of contiguous, protected coastal bay waters in California.
San Diego Bay is visited by millions of migrating birds and supports large populations of
overwintering birds (Navy and Port 2000). More than 135 bird species (including shorebirds,
seabirds, and waterfowl) utilize San Diego Bay (Manning 1995). One-third of the birds
dependent on San Diego Bay have been identified as sensitive or declining (Navy and Port 2000).

? The acreage of habitats was calculated by overlaying GIS bathymetry data with a coverage of San Diego Bay. Both
GIS datasets were provided by the Navy. Depths above 0 feet were not available. Based on mapping in the INRMP,
we determined that unavailable depths were intertidal habitat or shallower.
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The least tern and brown pelican are common inhabitants of San Diego Bay (Navy and Port,
2000). Because of the distribution of six recognized least tern nesting colonies throughout San
Diego Bay, all of San Diego Bay is within potential least tern foraging distance. While least
terns forage as close to their nesting colony as possible (Copper 1986), they have typically been
observed to forage less than 1 (1.6 kilometers) to 2 miles (3.2 kilometers) from their nesting
colony (Atwood and Minsky 1983). Small chicks must have small fish delivered to them and
adults make many shore trips rather than fewer longer trips to obtain food for their chicks.
Outside the chick rearing period, a small proportion of least terns have also been observed to
forage up 5 miles (8 kilometers) from their nesting colony site (Atwood and Minsky 1983). The
Brown pelicans reside year-round and migrate through San Diego Bay. Fiddler’s Cove is one of
the most heavily used areas in San Diego Bay by the brown pelican, which roost on the shoreline

and floating structures (e.g., wave attenuator) and forage in the surrounding shallow waters
(Navy 2003).

The least tern population in the San Diego Bay area [i.e., South San Diego Bay National Wildlife
Refuge, Sweetwater Marsh National Wildlife Refuge, Lindbergh Field, Naval Air Station North
Island, Naval Amphibious Base Coronado (North and South Delta Beaches and NAB Ocean
Beach), Chula Vista Wildlife Reserve, and Tijuana Estuary National Estuarine Research
Reserve] has increased parallel to the statewide increase. After a period of apparent instability -
during the 1980s, the population has been increasing since 1992 (Table 3) due to intense
management of least tern nesting sites. The San Diego Bay population has also increased in
relative range-wide (i.e., statewide) importance, increasing from 10 percent of the range-wide
population in 1990 to 25 percent in 2005. On average, reproductive success of San Diego Bay
least tern colonies has been declining since 2000.
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Table 3. San Diego Bay area annual (1990 — 2005) least tern estimated pairs, fledglings, and
fledgling/pair ratio. Data from California Department of Fish and Game annual summaries.

Year CLT pairs -minimum CLT Fledgling/ Occupied
(percent of statewide fledglings — | Pair Ratio Sites
estimate) minimum

1990 178 (10) 119 .66 4

1991 141 (1) 95 .67 5

1992 251 (12) 74 .29 5

1993 257 (11) 165 .64 6

1994 292 (11) 223 .76 6

1995 307 (12) 231 75 7

1996 436 (13) 409 94 5

1997 608 (15) 435 12 5

1998 567 (14) 553 98 6

1999 680 (19) 96 14 6

2000 759 (17) 474 .62 5

2001 869 (18) 484 .56 6

2002 853 (24) 93 11 7

2003 1666 (25) 226 .14 6

2004 1498 (23) 125 .08 8

2005 1726 (25) 241 12 8

The abundance of least tern prey is not evenly distributed throughout San Diego Bay (Figure 4).
The Navy and Port (2000) mapped the abundance of least tern prey based on a S-year fisheries
study (Allen 1998), the results of which are shown in Figure 4 and Table 4. Only four percent of
the Bay (482 acres) contains habitat with high prey abundance (i.e., prey abundance greater than
25,000) and this habitat is located in North and North Central San Diego Bay. Only 32 percent
of the bay (3,492 acres) contains habitat with a medium-high to high prey abundance (i.e., prey
abundance greater than 10,000). Within this area, approximately 50 acres is covered by docks
and piers, rendering only 3442 acres of medium-high to high prey abundance area available to
least terns and brown pelicans for foraging.” Total foraging habitat unavailable to least terns and
brown pelicans due to coverage by boats and docks could be up to three to four times greater
(i-e., 150 to 200 acres) when the docks are at capacity. For example, 131 acres of the historic
surface waters in San Diego Bay were covered by docks, piers, and wharves in 1995, but 496
acres of surface waters could have been covered when the docking structures were at capacity
with boats and ships (Navy and Port 2000).

3 The acreage of docks was calculated from a GIS dataset provided by the Navy to the Service that included piers
and docks digitized from a one foot resolution 2003 aerial photograph.
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Table 4. San Diego Bay estimated acreage of habitat for different abundances of least tern prey
(data from Navy GIS dataset provided to the Service).

Prey Habitat | Prey Abundance Total Area Area Covered Available
Quality by Docks Foraging Habitat
Low 0-2,500 2636.9 35.0 2601.3
Low-Medium 2,500 - 5,000 2649.4 220 2627.4
Medium 5,000 - 10,000 2080.0 28.1 . 20519
Medium-High | 10,000 - 25,000 3010.1 26.1 2983.9
High > 25,000 481.6 23.6 458.0
Total 10,857.9 134.8 10,723.1

Losses in Foraging Habitat

Pursuant to the provisions of the Fish and Wildlife Coordination Act (48 Stat. 401, as.amended,
16 U.S.C. 661 et seq.), the Act, and other authorities mandating Department of the Interior
concern for environmental values, the Service has consistently identified the surface waters of
San Diego Bay as important for the general ecology of San Diego Bay and as foraging habitat for
sight-feeding birds that plunge-dive to forage, including the least tern and brown pelican. Losses
in least tern and brown pelican foraging habitat results from covering surface waters with
structures (e.g., piers, docks, boats) because these sight foraging birds cannot see their prey under
the structures or plunge dive through the structures to catch their prey. Due to the past
cumulative loss of uncovered surface waters in San Diego Bay and the important resources it
supports (i.e., foraging habitat), the Service has consistently recommended that unavoidable
impacts to bay surface water be offset at a minimum 1:1 ratio. The status of uncovered surface
waters (e.g., foraging habitat) in San Diego Bay for which impacts are avoided and minimized is
clearly documented. As shown in Table 5, recent projects in San Diego Bay have evaluated
potential impacts to foraging habitat (i.e., uncovered surface waters) and adopted alternatives to
avoid and minimize such impacts as a result of informal consultations between the federal action
agency [i.e., Navy, U.S. Coast Guard (Coast Guard), Corps] that may include non-federal
agencies (Port of San Diego), if applicable, and the Service. Similarly, several recent projects in
Mission Bay have also avoided impacts to foraging habitat from covering water through
consultation with the Service (Service 2004b).
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Table 5. In-water construction projects in San Diego Bay and their impacts, and measures to
offset impacts, from covering open water and obstructing foraging habitat.
Project Name Corps Permit No. Loss or Gain of Foraging Offsetting Measures
Habitat by Covering Bay
Surface Waters with
Docks, Piers, and
Wharves
removal of the 63,000
square foot Pier J/K and
- 123,700 square feet the 2,472 square foot
Navy Homeport 982004900-KMM ferry flag landing; ~ 10
(- 2.8 acres) acres of intertidal/subtidal
habitat creation at the
NAB Enhancement Area;
Navy Replacement Pier Creation of 2 additional
and Dredging for Piers 200101128-RLK - 92,347 square feet (- acres of intertidal habitat
2.12 acres) at NAB Enhancement
10 and 11
Area
San Pxego Aircraft 962006400-SBK - 104,544 square feet (24 | 9 acres of salt marsh
Carrier Museum acres) creation
Equal area of
U.S. Coast Guard Dock | 200301569-KJC - 1,350 square feet intertidal/subtidal
enhancement through

riprap removal

NASSCO Mooring

removal of 195 square

. 200400539-SKB - 140 square feet feet of water covering

Dolphins
structure

Red Sails Marina 200401867-KIC 139 square feet NA*
Renovation
Koehler Kraft 200300987-RRS 30 square feet NA
Varasano & Oliver 200500877-KJC 2 square feet NA
Bali Hai Guest Dock 200600321-SMJ 147 square feet NA
Replacement
Glorietta Bay Marina 200600861-MMV 97 square feet NA
South Bay Boatyard 200600144-TCD 191 square feet NA
Kettenburg Marina 200600554-RRS 6,927 square feet NA

* Not Applicable (NA): No offsetting measures were necessary because the project was designed to avoid a net loss

of foraging habitat.
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The administrative record shows that the Navy has recognized that covering surface waters with
structures results in losses of foraging habitat and should be minimized. The Navy’s Final
Environmental Impact Statement for Developing Home Port Facilities (Navy 1999) states that
“loss of shallow-water habitat to provide the capacity to homeport one additional CVN is
considered a significant impact for California brown pelican and California least tern. This is
because of the temporary loss of resting habitat for the pelicans, and foraging habitat subject to
medium to high use by both species.” The Mitigation Measures section of this document states
that “Potential effects due to coverage/shading by the new wharf (123,700 square feet) would be
partly offset by the removal of existing Pier J/K (63,000 square feet) and the ferry/flag landing
(2,472 square feet)...” and the construction of the Naval Amphibious Base (NAB) Enhancement
Area. Also, the Navy and Port (2000) Integrated Natural Resources Management Plan states that
“piers, docks, and wharves over the Bay may ... interfere with foraging of sight-feeding fish and
birds.” Despite a history of evaluating and avoiding net impacts to foraging habitat (i.e., bay
surface waters), the Navy changed their position of avoiding and minimizing such impacts
starting in 2004 with the following projects (net acreage loss of foraging habitat shown in
parentheses): Navy Modular Hybrid Pier at Naval Station San Diego, 200401192-TCD (0.1148);
and the Fishing Pier and Dock Expansion at the Marine Corps Recruit Depot, 200200659-JMB
(0.134).

Action Area

Fiddler’s Cove is south and immediately adjacent to the Delta Beach South and east of the Naval
Amphibious Base (NAB) Ocean least tern nesting colonies (Figures 2, 3, and 4). The proposed
headwalk G is less than 40 meters (130 feet) from Delta Beach South. The combined
populations for NAB least tern nesting colonies (i.e., Delta Beach North, Delta Beach South,
NAB Ocean) represent one of the top three populations of nesting least terns in California over
the past five years (Table 6), less to Camp Pendleton from 2000 to 2005 and L.A. Harbor in 2005
(California Department of Fish and Game 2000-2005). However, like the statewide population,
reproductive success in San Diego Bay has been declining over the last several years (California
Department of Fish and Game annual summaries).

Table 6. Naval Amphibious Base (NAB) estimated minimum least tern nesting pairs from 2000 —
2005. The pair estimate is based on the number of nests. The number of least tern pairs was
utilized in lieu of nests because least tern pairs can nest more than once in a season. Data from
California Department of Fish and Game annual summaries.

2000 2001 2002 2003 2004 2005
Delta Beach North 225 245 226 265 237 315
Delta Beach South 63 67 70 189 173 192
NAB Ocean 253 352 238 500 469 502
Total 541 664 534 954 879 1009
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The North Delta Beach site was officially designated as a least tern nesting site in 1984 and the
South Delta Beach site was first prepared for least tern nesting in 1988. The North and South
Delta Beaches received further management commitments in 1987 when the Navy and Service
first signed the Memorandum of Understanding between the U.S. Fish and Wildlife Service and
U.S. Navy concerning conservation of the endangered California least tern in San Diego Bay,
California (MOU; Navy and Service 2004). In accordance with the MOU, the Navy intensified
management of the least tern colonies on naval facilities to offset impacts of in-water
construction projects. Since that time, active management has included but is not limited to
extensive biological monitoring of the least tern nesting sites, nest site preparation (e.g., grading,
removal of vegetation, addition of sand, repair of protective fencing, etc...), predator
management, ant control, research, and contribution to the Project Wildlife effort to rehabilitate
sick or injured least terns (Navy and Service 2004, Service 2005, Navy 2006¢c). Such intense
management has greatly contributed to the increase of the least tern populations at these sites.
From 2005 to 2006, the abundance of least tern nests decreased at the Delta Beaches and
increased at the NAB Ocean, in part due to a combination of excessive vegetation and presence
of predators at the Delta Beaches and previous nesting success at NAB Ocean (Tammy Conkle,
pers. comm. October 27, 2006; Navy 2006c¢).

Although least terns from the Delta Beach North colony may forage in Fiddlers Cove, we expect
Fiddler’s Cove to be used primarily by least terns nesting at Delta Beach South and within Navy
training lanes Red 2, Green 1, Green 2, and Blue 1 at NAB Ocean (which are within 1 kilometer
of Delta Beach South; Figure 5) because least terns forage most frequently and heavily
immediately adjacent to their nesting colony and in some years forage more in the bay than in the
ocean (Copper 1986, Zuria and Mellink 2005). Foraging by least terns in the Bay is expected to
primarily occur in the primary foraging habitat, which encompasses key foraging habitat
identified in previous studies (Copper 1986, Navy and Service 2004) and contiguous habitat with
a relatively high abundance of least tern prey, within one kilometer of Delta Beach South and
NAB Ocean (Figure 2). A two year foraging study conducted on the Delta Beach North least tern
colony found that least terns forage more in San Diego Bay than in the Pacific Ocean and within
areas immediately adjacent to the colony (Copper 1986). Least tern’s preferences for foraging in
the Bay is further supported below in Effects of the Action, The Importance of Relatively High
Quality Foraging Habitat in San Diego Bay to the California Least Tern. Nesting in the
aforementioned Navy training lanes has been on average approximately 33 percent of all nesting
at NAB Ocean in the last 3 years [i.e., 2004 (41 percent), 2005 (39 percent), and 2006 (20
percent). Nesting data provided by the Navy to the Service in an electronic mail message dated
October 27, 2006]. The relative decline in usage of these training lanes in comparison to the
other lanes on NAB Ocean is likely because they are used for military training and thus currently
not managed exclusively for nesting (Figure 5) (Service 2005). Based on the average abundance
of least terns pairs from Delta Beach South (185 pairs) and 33 percent of the average abundance
of least tern pairs nesting at NAB Ocean (161 pairs) over the past three years (i.e., 2003 — 2005,
Table 6), it is anticipated that the majority of 346 pairs of least terns from these colonies will
forage within this area.
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The primary foraging habitat in San Diego Bay where we expect the majority of least terns
nesting at Delta Beach South and the aforementioned training lanes at NAB Ocean to
preferentially forage to meet their feeding, nesting, rearing, and survival requirements is less than
197 acres (Figure 2 and Table 7). Approximately 139 acres (71 percent) of the primary foraging
area contains a medium-high least tern prey abundance (Table 7) and this habitat is
predominantly located within Fiddler’s Cove (Figure 2), which is approximately 49 acres in size.
This habitat also is the primary source for very small fish required by newly hatched chicks,
which will die if the small fish aren’t delivered at a steady rate. The remaining primary foraging
area occurs between the Delta Beach South and Delta Beach North, and contains a lower
abundance of least tern prey. All other things aside (e.g., disturbances), least terns would likely
forage more in Fiddler’s Cove because it has the highest prey abundance, making it high quality
foraging habitat, and least terns opportunistically forage where fish occur (Thompson et. al.
1997, Baird 1997). Approximately 6.4 acres (13 percent) of foraging habitat in Fiddler’s Cove is
currently unavailable for foraging by least terns because it is obstructed by docks, boats and the
existing wave attenuator. The existing docks (including the boats docked within them) cover 4.8
acres of foraging habitat in Fiddler’s Cove (Navy 2006b). The wave attenuator covers 0.14 acre
of foraging habitat. Based on the approximate size of boats moored in Fiddler’s Cove [420
square feet or 35 feet x 12 feet (40 square meter; 10.7 meter x 3.7 meter); lengths estimated using
GIS and an aerial photograph of Fiddler’s Cove], and the number of moorings at Fiddler’s Cove
(150), moored boats cover approximately 1.45 acre of foraging habitat (Figure 6). The majority
of the primary foraging habitat is potentially subject to disturbance from Navy in-water training
operations, with the exception of Fiddler’s Cove and an area immediately east of Fiddler’s Cove
(Figure 7).

Table 7. Acreage of habitat for different abundances of least tern prey in primary foraging
habitat in San Diego Bay within one kilometer of Delta Beach South and NAB Ocean (data from
Navy GIS dataset provided to the Service and digitized (i.e., primary foraging area) from the
MOU).

Prey Habitat | Prey Abundance Total Area
Quality
Low 0-2,500 13.5
Low-Medium | 2,500 - 5,000 2.6
Medium 5,000 - 10,000 41.4
Medium-High | 10,000 - 25,000 139.3
High > 25,000 -0
Total 196.8

Fiddler’s Cove is one the most heavily used areas for brown pelican within San Diego Bay (Navy
2003). Pelicans roost on the shoreline and floating structures (e.g., wave attenuator) at Fiddler’s
Cove and forage in the surrounding shallow waters (Navy 2003).
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EFFECTS OF THE ACTION

Effects of the action refer to the direct and indirect effects of an action on the species or critical
habitat, together with the effects of other activities that are interrelated and interdependent with
that action, which will be added to the environmental baseline. Interrelated actions are those that
are part of a larger action and depend on the larger action for their justification. Interdependent
actions are those that have no independent utility apart from the action under consideration.
Indirect effects are those that are caused by the proposed action and are later in time, but are still
reasonably certain to occur.

California least tern

The least tern forages by visually searching for their prey (Schreiber et. al. 1975, Thompson et.
al. 1997). Least terns hover 1-10 meters above the water and then plunge headfirst into the water
to seize their prey. Covering surface waters with structures (e.g., piers, docks, boats) will result
in a loss in least tern foraging habitat because this sight foraging bird cannot see their prey under
the structures or plunge dive through the structures to catch their prey (Navy 1999, Navy and Port
2000). The proposed action will adversely affect least terns that nest at Delta Beach South and
training lanes Red 2, Green 1, and Green 2, and Blue 1 at NAB Ocean by permanently covering
foraging habitat that provides an essential food supply for least tern chick growth and survival
during the breeding season.

Based on the above information, the least terns nesting at Delta Beach South and the
aforementioned training lanes at NAB Ocean are likely to use the primary foraging habitat within
San Diego Bay within one kilometer of South Delta Beach (Figure 2). The proposed project will
permanently cover 1.01 acres (0.5 percent) of least tern primary foraging habitat within one
kilometer of South Delta Beach; this will increase the total amount of primary foraging habitat
that is covered and unavailable to this species within this area to 7.41 acres or 3.8 percent. The
proposed project will cover 0.7 percent of the medium-high quality prey abundance foraging
habitat within the primary foraging habitat area depicted in Figure 2, increasing the total
coverage of such habitat to approximately 5.3 percent within this area. Within Fiddler’s Cove,
the proposed project will cover 2.1 percent of foraging habitat, increasing the total amount of
foraging habitat unavailable to these species within Fiddler’s Cove to 15.1 percent.

The proposed project will partially offset impacts to least tern foraging habitat in Fiddler’s Cove
by creating 0.17 acres of open water through removal of 0.04 acres of structure and 0.12 acres of
fill in Fiddler’s Cove, and 0.1 acre of moored boats that will have to be moved to accommodate
the new headwalk. In aggregate, the proposed project will result in a net loss of 0.84 acres of
medium-high prey abundance least tern foraging habitat (Figure 2).

Construction activities associated with the project, such as dredging and pile driving or jetting,
can temporarily create turbid water conditions that obscure the visibility of forage fish. If in-
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water construction activities occurred during the breeding season, they would be expected to
adversely affect the ability of least terns to successfully capture prey (Service 2000), however the
Navy proposes to conduct in-water construction outside the nesting season to avoid this impact.

To minimize impacts to nursery habitat (i.e., eelgrass) for least tern prey, pre- and post-
construction eelgrass surveys will be conducted for all in-water construction activities. If the
post-construction activities survey indicates eelgrass has been impacted by construction
activities, banked credits from the Navy’s Eelgrass Mitigation Bank (Draft) South and South
Central San Diego Bay sites will be used to offset those impacts.

The Importance of Relatively High Quality Foraging Habitat in San Diego Bay to the California
Least Tern

Although least terns from the Delta Beach South and NAB Ocean nesting colonies forage in the
ocean as well as the Bay, the loss of primary foraging habitat in San Diego Bay is likely to
adversely affect the least tern due to its requirement for foraging area near nesting sites where an
abundance of appropriately sized prey is available to feed growing chicks (Atwood and Minsky
1983, Copper 1986, Baird 1997, Zuria and Mellink 2005). Least terns depend on a diversity of
foraging habitats that (1) will be collectively more productive than a single habitat type, (2) are
more likely to provide food during the incubation and chick-rearing period if one of the foraging
habitats types fails to provide sufficient food supplies, and (3) will accommodate changes in the
preferential use of foraging habitat use during the breeding season (Service 1985c). Most
successful least tern colonies have bays, estuaries, or rivers nearby that support concentrations of
small fish consumed by least terns (Atwood and Minsky 1983, Baird 1997). Terns from colonies
where the ocean is available for foraging (e.g., Batiquitos Lagoon, San Diego Bay, and Anaheim
Bay and Bolsa Chica, Orange County, La Purinera) have been observed to primarily feed in
estuarine habitats (Atwood and Minsky 1983, Copper 1986, Zuria and Mellink 2005). Baird
(1997) observed more birds returning to the colony with fish from the Bay than from the Ocean,
particularly during the chick stage during 2 of the 3 years studied. Available foraging habitat in
San Diego Bay likely contributes to the relative high success of the least tern colonies in and
adjacent to San Diego Bay. Permanent removal of 0.84 acres of relatively high quality foraging
habitat in the Bay immediately adjacent to the least tern colonies would incrementally reduce the
availability of suitable estuarine foraging habitat adjacent to the colony. This would be of
particular concern when other oceanic foraging habitats are less productive, obscured by red
tides, or otherwise unavailable.

Least terns preferentially forage in areas of calm water that are close to the nesting colony to
meet their feeding, nesting, rearing, and survival requirements during the breeding season
(Atwood and Minsky 1983, Minskey 1984, Massey 1987, Ehrler et. al. 2006). Reproductive
success of a least tern pair and productivity of a colony depends on the proximity of foraging
areas (Minsky 1984). Adult terns exhibit two patterns of foraging activity, one of which is
observed before the hatching of eggs and another observed subsequent to hatching. Adults
feeding only themselves tend to go farther and feed on larger fish than when they are feeding
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chicks. After the eggs hatch, adults make shorter and more frequent trips to find the smaller fish
needed by chicks (Massey 1987). Terns nesting near productive estuarine habitats, such as the
San Diego Bay colonies, use such areas heavily during the chick-feeding phases of the breeding
cycle (Atwood and Minsky 1983). Utilization of coastal freshwater and estuarine foraging sites
is greater during the post-fledging period, suggesting that juvenile birds need a calmer water
environment (e.g., estuarine) to develop their fishing skills (Atwood and Minsky 1983, Minsky
1984). Survivorship of fledglings may be reduced by losses of calm foraging habitat (Atwood
and Minsky 1983).

A two year foraging study conducted in San Diego Bay and the nearby ocean waters observed
that least terns forage more in San Diego Bay than in the Ocean (Copper 1986). Preferential
foraging in the Bay in lieu of the Ocean by least terns during poor reproductive years (Baird
1997) suggests that bay foraging habitats are particularly important to least tern survival when
prey resources are limited. Chick survival is diminished if parents must be away longer (i.e.,
flying farther to find suitable small fish) or if nearby sources of small fish are insufficient to
sustain and grow chicks. Baird (1997) found that least terns in San Diego Bay abandon frequent
use of oceanic habitat (using it less than 50 percent of the time) and preferentially forage in the
bay during poor reproductive years. During one of these years, she also observed that least terns
and their fledglings were comparatively more successful at capturing their fish prey in the bay,
further supporting that fledglings need calm waters to improve their fishing skills (Atwood and
Minsky 1983, Minsky 1984). Similarly, a foraging and fish abundance study in Northern Gulf of
California observed that least terns, though nesting closer to the Gulf of California, foraged more
in the nearby protected bay (Bahia de San Jorge) where more abundant appropriately sized fish
were available (Zuria and Mellink 2005).

Available information supports a finding that least terns exhibit a preference for foraging in
shallower waters associated with bay habitats in comparison to deeper off-shore waters (Massey
1974, Collins et al. 1979, Atwood and Minsky 1983, Atwood and Kelly 1984, Minsky 1984,
Bailey 1984). In San Diego Bay, shallower depths are correlated with higher least tern foraging
(Baird 1997). During most years of a four-year study, terns preferentially foraged in areas with
depths shallower than 6.7 to about 7.8 meters, except in one very poor reproductive year when
the average depths of foraging areas were over 10 meters (Baird 1997). Consistent with other
southern California foraging areas, least terns in Los Angeles Harbor preferentially forage where
depths are less than 20 feet (6.1 meters), despite it being the most rare water depth in the Harbor
(Massey and Atwood 1982). As such, the availability of foraging habitat in water less than 20
feet deep (6.1 meters) and that is close to nesting colonies may be essential to maintain least tern
breeding populations (Massey and Atwood 1982). The primary foraging area in the Bay where
most of the least terns nesting at Delta Beach South and the aforementioned training lanes at
NAB Ocean forage is at depths less than 20 feet (6.1 meters).

The biological significance of losing high quality foraging habitat in San Diego Bay is
considerable because San Diego Bay contains important nursery habitat associated with a high
abundance of appropriately sized fish for least tern chicks. The requirement of least terns to feed
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in estuaries, embayments, and shallow nearshore waters at or near estuaries and river mouths
(Massey 1974, Collins et al. 1979, Atwood and Minsky 1983, Atwood and Kelly 1984, Minsky
1984, Bailey 1984) is likely because these habitats are highly productive for their prey. As most
fish consumed by least terns are either first-year or of age class 1 (Atwood and Kelly 1984, Baird
1997), it is not surprising that they would preferentially forage at or near their prey’s nursery
habitat, particularly when they must provide smaller fish to their chicks (Atwood and Kelly
1984). Newly hatched chicks consume fish with an average size of 2.5 cm (Atwood and Kelley
1994, Ehrler et. al. 2006). San Diego Bay provides critical nursery habitat for bay, estuarine, and
nearshore fish species consumed by least terns. The majority of fish found in San Diego Bay
between 1994 and 1999, and in 2005, were juveniles (67 percent and 70 percent, respectively)
and consisted largely of northern anchovies, deepbody anchovies, and topsmelt (Allen 1998,
Pondella et. al., 2006), which constitute the primary prey consumed by least terns (Atwood and
Kelly 1984, Furness and Monagam 1987, Baird 1997). Topsmelt move into shallower water to
spawn and thus there is a relatively high abundance of young fish along beaches and in-protected
lagoon-like or estuarine habitats (Ehrler et. al. 2006). Young anchovy move into shallow water
bays and estuaries found along the coast (Baird 1997). Such nursery habitats are important as
both foraging grounds and as a source for food that may move into other foraging areas utilized
by least terns (Ehrler et. al. 2006).

Reduced Least Tern Reproductive Success resulting from Losses in Foraging Habitat

The reduction in available high quality foraging habitat and thus available food in the immediate
vicinity of nesting least terns at Delta Beach South and the aforementioned training lanes at NAB
Ocean is expected to incrementally reduce the fitness and productivity (i.e., reproductive success
and survivability) of these least tern populations (Minsky 1984, Atwood and Kelly 1984,
Marschalek 2006), especially when appropriately sized prey resources are limited. Food
shortages can be manifest locally and/or regionally. Regional events can affect the whole
population while local events may be undetectable unless colony surveillance is good. Reduced
food availability can negatively affect the reproductive success of the least tern by reducing
clutch sizes, lowering weights of chicks, and increasing levels of egg abandonment and non-
predator chick mortality (Atwood and Kelly 1984, Massey 1988, Massey et. al. 1992). For
example, the low productivity or reproductive success of least terns in recent years has been
attributed to shortages of their fish prey (Marschalek 2005 and 2006).

The proposed project will incrementally reduce availability of high quality least tern foraging
habitat in close proximity to nesting least terns. This reduction may result in increased
competition among least terns for food (Furness and Monaghan 1987). The impacts from
intraspecific competition can exacerbate losses in least tern productivity when prey availability is
low since reproductive success is closely related to access of nearby waters with adequate
supplies of appropriately sized fish. For example, increased competition can negatively affect
adults and result in a decrease in egg size (Furness and Monaghan 1987). Least terns may reduce
such intraspecific competition for food by traveling further from the colony to feed, however, the
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partial cost of traveling further is less time is devoted to other breeding and parental care
activities (Furness and Monaghan 1987).

Less parental care for their nests and chicks for longer periods of time due to increased
competition for food can exacerbate the existing threats of predation, starvation, and
overexposure on the reproductive success of the least tern population. Eggs and chicks will be
exposed and unprotected for greater periods of time, making them more vulnerable to predators
(Safina and Burger 1983). Currently, the Navy conducts predator control at the least tern nesting
sites at NAB Ocean and Delta Beaches North and South, which is vital to minimizing reductions
in reproductive success associated with predation. However, predator control is restricted from
controlling the gull-billed tern, which has been a great threat to the least terns nesting at NAB
nesting colonies. As such, adults being away from their nests longer as a result of Project-related
extended foraging trips could cause greater predation of least tern chicks by gull billed terns. In
addition, the adults will provide less food to their chicks due to the increased time needed to
search and capture food farther from their nests (Manning 2002). Furthermore, chick mortality
due to overexposure to cold, wet weather, or extreme heat will be more likely if the parents
incubate nests for shorter periods of time.

Increasing flight time for adults to capture food for themselves and their chicks, or fledgling least
terns to feed themselves, will result in a greater expenditure of energy and reduction in storage of
fat necessary for breeding and migration (Belanger and Gedard 1989, Lafferty 2001). The energy
cost of traveling further for food is relatively high for least terns because they fly by flapping
their wings (Furness and Monaghan 1987). Additionally, birds that forage slowly or
ineffectively, such as fledglings, may not be able build the requisite fat reserves that are
especially important to successfully make their upcoming migratory journey (Lafferty 2001). As
such, survivorship of first-year least terns (i.e., recruits) is expected to be negatively impacted,
especially in years when the food base is low. Such increased costs are expected to cumulatively
affect reproduction and survivorship of the population (Lafferty 2001).

The increase of least tern populations in San Diego Bay places a premium on maintaining or
increasing the amount of high quality foraging habitat in the Bay to sustain these populations.
Larger least tern populations are dependent upon larger foraging areas to sustain themselves.
Given the annual variation in the distribution and abundance of least tern prey, more (not less)
foraging habitat is needed to sustain the San Diego Bay population of the least tern, especially
during periods of food scarcity.

Based on the above information, least tern eggs, chicks, and fledglings at Delta Beach South and
the aforementioned training lanes at NAB Ocean colonies are likely to be injured to varying
degrees as a result of the proposed action causing a permanent loss of 0.84 acres of high quality
foraging habitat immediately adjacent to these colonies, especially during the chick phase of the
nesting cycle. The likelihood of this injury is greatest during those years when least tern prey
populations in the Bay are most limited.
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Habitat Disturbance

The proposed project is likely to reduce the ability of least terns to forage in their primary
foraging habitat by increasing boating access and boating activity (Navy 2003) in and adjacent to
Fiddler’s Cove. Approximately 167 acres (85 percent) of primary foraging habitat within one
kilometer of Delta Beach South and the aforementioned training lanes at NAB Ocean will be
disturbed by boating activities, assuming that boating activity is restricted to depths greater than -
2 feet MLLW. The proposed project will increase docking capacity of Fiddler’s Cove and the
ability to launch water vehicles at low tide. Increased disturbances to foraging habitat could
negatively affect the stability of the adjacent least tern colonies because disturbance-free foraging
areas to obtain food for chicks are important (Rodgers and Smith 1997). Increased boating can
displace waterbird access to feeding areas and result in a subsequent loss of production of young
(Drent and Guiguet 1961, Conservation Committee Report 1978, Huffman 1999, Manning
2002). Increased boating activity, particularly high speed boating, can reduce foraging by least
terns. The Navy (2003) found that least terns tended to forage in areas with relatively less boating
activity. Bailey (1995) suggests that heavy boat activity in an estuary near Alameda Naval Air
Station dissuades least terns from foraging in suitable habitat. Although the least terns could fly
to other areas to avoid highly disturbed foraging habitat, such behavioral adaptations can increase
the numbers of flights and flight times between foraging and loafing, resulting in energy
deficiencies that could translate to reduced productivity and fitness (Manning 2002). The
likelihood of this increase in boating activity disrupting least tern foraging in the Bay is greatest
during those years when least tern prey populations in the Bay are most limited.

The proposed project is likely to adversely affect the least terns nesting at South Delta Beach and
the aforementioned training lanes at NAB Ocean by increasing human activity in the vicinity.
The project will increase human use of the Fiddler’s Cove area by adding additional capacity to
the marina and by expanding the existing recreational vehicle park. The expansion includes
creation of additional campsites, a comfort station, washroom facility, and a picnic area.
Improvements to the existing boat ramp may result in increased use of the ramp and a resulting
increase in small watercraft use in the waters adjacent to the Delta Beach colonies. Increased
human use may encroach into the adjacent least tern colonies and could result in: eggs and chicks
being inadvertently stepped on; the deliberate collection of eggs for food or fun; and eggs or
chicks injured or killed by off-road-vehicle traffic (Goodrich 1982, Burger 1989, Cowgill 1989,
Lingle 1993, Smith and Renken 1993, Kirsch 1996). However, it is anticipated that the Navy
will continue to protect these nesting colonies from human encroachment. The nesting colony at
Delta Beach South is currently protected with fencing and signage. However, the NAB Ocean
nesting colony is not fenced and is subject to human encroachment.

Brown pelican

Brown pelicans forage by visually searching for their prey and dive from 6-12 meters in the air,
and occasionally from up to 20 meters, to capture their prey (Schreiber et. al. 1975). Like the
least tern, their foraging habitat is unavailable when it is covered by structures (e.g., piers, docks,
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wharves) they cannot see or plunge-dive through (Navy 1999, Navy and Port 2000). The brown
pelican is negatively affected by the project’s resulting permanent loss (0.84 acre) of foraging
habitat in a brown pelican high use area (Navy 2003). Additionally, construction activities
associated with the project, such as dredging and pile driving or jetting, can temporarily creating
turbid water conditions that obscure available forage fish and affect the success of brown
pelicans to capture prey items (Service 2000). However, brown pelicans do not breed in San
Diego and are less dependent than the least tern on prey of a maximum size and age class for
reproductive success.

The demolition and replacement of the existing wave attenuator will likely negatively affect the
brown pelican by temporarily (for about 6 weeks) removing highly utilized roosting habitat.
Because brown pelicans prefer to roost on undisturbed areas (American Ornithologists’ Union
1983, Service 1983), disturbances associated with project construction are likely to cause an
increased number of flights between loafing areas resulting in energy deficiencies to migrant
brown pelicans that translate to reduced productivity and fitness at the breeding grounds
(Manning 2002). Roosting and loafing sites are essential habitat for brown pelicans (Service
1983), in part, because they use them to dry their feathers after getting wet, thermo-regulate, rest,
and to preen (Jaques and Anderson 1987). However, sufficient alternative brown pelican
roosting areas (e.g., the shoreline in Fiddler’s Cove) will be available during replacement of the
wave attenuator. '

Cumulative Effects

Cumulative effects include the effects of future State, tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.

We anticipate that non-Federal actions, such as the prevalence of contaminants in San Diego Bay
waters associated with certain marine activities (e.g., marinas and shipyards), the continued
development of nearshore ocean and bay waters for commercial and recreational purposes, and
the disturbance of nesting areas by humans and feral mammals, are expected to cumulatively
contribute to adverse effects to the least tern. -

Continued build-out of piers and wharfs in San Diego Bay would likely have a cumulatively
significant impact on San Diego Bay resources, particularly because most piers and wharfs occur
in relatively shallower waters. Covering the shallower waters of the bay (e.g., intertidal, shallow
subtidal) would likely change its community composition resulting in an ecological type
conversion. Covering these habitat types with docks and wharves will reduce foraging habitat,
light availability in the water column and negatively affect photosynthesizing organisms (e.g.,
eelgrass, algae, phytoplankton), and introduce hard substrate which will likely support a different
species composition and biological community. It could also reduce critical nursery habitat for
least tern and brown pelican fish prey.
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CONCLUSION

After reviewing the current status of the California least tern and the brown pelican, the
environmental baseline for the action area, the effects of the proposed project, and the cumulative
effects, it is the Service’s biological opinion that the project, as proposed, is not likely to
jeopardize the continued existence of the California least tern and brown pelican.

We reached this conclusion for the following reasons:
California Least Tern

With implementation of the proposed action (inclusive of proposed avoidance and minimization
measures), the South Delta Beach and NAB Ocean colonies are expected to remain, which is
essential to the survival and recovery of the California least tern. However, it should be noted
that the significance of any future net losses of such habitat on the survival and recovery of the
least tern will be magnified given the importance of protecting or enhancing high quality
foraging habitat in San Diego Bay in close proximity to these nesting colonies to maintain the
colonies’ viability.

Brown Pelican

Implementation of the proposed action is likely to be compatible with the brown pelican’s
current use because sufficient foraging, although at reduced levels, and roosting areas will remain
in the action area post-project.

Reporting Requirements

The Navy, or its designated contact, shall submit an annual report to the Service that describes
and summarizes the implementation of the proposed project and its associated mitigation and
minimization/conservation measures.

Disposition of Sick, Injured, or Dead Specimens: The Service's Carlsbad Fish and Wildlife
Office is to be notified within three working days should any endangered or threatened species be
found dead or injured within the action area. Notification must include the date, time, and
location of the carcass, and any other pertinent information. Dead animals may be marked in an
appropriate manner, photographed, and left on-site. Injured animals should be transported to a
qualified veterinarian or to Project Wildlife, using existing procedures. Should any treated
animals survive, the Service should be contacted regarding the final disposition of the animals.
The Service contact person is Carolyn Lieberman and she may be contacted at (760) 431-9440.

CONSERVATION RECOMMENDATIONS
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CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the
purposes of the Act by carrying out conservation programs for the benefit of endangered and
threatened species. Conservation recommendations are discretionary agency activities to
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to
help implement recovery plans or to develop information. ~

1. To minimize the impact of a 0.84-acre net loss of available tern foraging habitat in the
Fiddler’s Cove area, the Navy should:

1.1. Remove 0.84 acres of structures covering the Bay within 1 kilometer of Fiddler’s Cove
to avoid a net loss of available foraging habitat; or

1.2. Remove 0.84 acres of upland fill from the Bay within 1 kilometer of Fiddler’s Cove to
avoid a net loss of available foraging habitat; or

1.3. Shallow-up 0.84 acres of deep, subtidal habitat to shallow, subtidal habitat to create
more preferred foraging habitat within 1 kilometer of Fiddler’s Cove; or

1.4. Create 0.84 acre of eelgrass habitat or credit 0.84 acre at the Navy’s eelgrass South
Central mitigation bank sites within 1 kilometer of Fiddler’s Cove to enhance fish
nursery habitat and thus prey populations for least tern; or

1.5. Remove 0.84 acres of non-functional rip-rap or debris that occurs in intertidal or shallow
subtidal habitat within 1 kilometer of Fiddler’s Cove to enhance nursery habitat for least
tern prey and create more preferred foraging habitat; or

1.6. Conduct a combination of the measures listed above that total 0.84 acres.

2. The Navy, in coordination with the Service, should design and conduct a study to a) delineate
primary foraging areas in San Diego Bay, and b) quantify the relationship between prey
availability in primary foraging areas and the reproductive success of the associated least tern
colony (i.e., production of fledglings. The study should evaluate the relative usage of foraging
habitat during different stages of the breeding season, different years, and at different
proximities to least tern colonies. ). Fish sampling should be standardized within the
expected primary foraging areas and include measures of fish density, species, and size. This
measure will update information provided in Baird (1997) which was collected prior to the
initiation of nesting at South Delta Beach and NAB Ocean.

3. To minimize the potential effects of ongoing and increased human disturbance adjacent to the
Delta Beach and NAB Ocean nesting sites, the Navy should implement a recreational user
education and enforcement program in coordination with the Service. The program should
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address marina employees, marina tenants, and campers. We recommend that the education
program include the following topics: a description of the ecology and local distribution of the
California least tern and the western snowy plover; information concerning the sensitivity of
these species to human activities, including the potential impacts from free-roaming pets,
beach landings of small watercraft, etc.; information regarding speed limits and/or suggested
routes of travel to minimize disturbance to the Delta Beach colonies; information regarding
the legal protection afforded these species and penalties for violations of Federal and State
laws; reporting requirements; and a description of the Navy’s ongoing conservation efforts to
reduce impacts to the least tern and western snowy plover and promote continued successful
occupation of protected areas. The program should include, but not be limited to,
information pamphlets and signage and barriers along the west-side of the road between
Fiddler’s Cove and NAB Ocean. Pamphlets should be distributed to all recreational users
during the nesting season of the least tern.

4. The Navy should implement a conservation strategy in San Diego Bay to avoid and minimize
obstruction or degradation of least tern and brown pelican foraging habitat. Foraging habitat
is defined as open water containing suitable fish prey that is available for foraging by plunge-
diving birds (e.g., least terns and brown pelicans). The goals for this conservation strategy
should include retention of (or an increase in) existing levels of foraging habitat and forage
prey. In this regard, we recommend that the Navy and the Service renew and expand the
California Least Tern In-Water Construction MOU and the San Diego Bay/ Naval Base
Coronado Integrated Natural Resource Management Plans to address permanent and
temporary modifications to least tern foraging habitat. The Navy should work with the
Service to identify primary foraging habitat where permanent modifications will require
offsetting measures or thresholds at which a cuamulative loss of foraging habitat would require
offsetting measures.

5. To minimize the impact of disturbance to 167 acres of least tern primary foraging habitat
within one kilometer of South Delta Beach, the Navy should identify and mark primary
foraging areas for the least tern and seasonally restrict boating activity to outside marked
primary foraging areas during the least tern nesting season (April 1 to September 15). The
Navy should regularly enforce any seasonal boating restrictions implemented.

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or
benefiting listed species or their habitats, the Service requests notification of the implementation
of any conservation recommendations.

REINITIATION NOTICE

This concludes formal consultation on the Fiddler’s Cove Marina Repairs and Improvements
Project outlined in the initiation request. As provided in 50 CFR § 402.16, reinitiation of formal
consultation is required where discretionary Federal agency involvement or control over the
action has been retained (or is authorized by law) and if (1) new information reveals effects of
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the agency action that may affect listed species or critical habitat in a manner or to an extent not
considered in this opinion; (2) the agency action is subsequently modified in a manner that
causes an effect to the listed species or critical habitat not considered in this opinion; or (3) a new
species is listed or critical habitat designated that may be affected by the action.

If you have any questions or concerns about this biological opinion, please contact Sandy
" Vissman or David Zoutendyk of my staff at (760) 431-9440.

T ol

Therese O’Rourke
Assistant Field Supervisor

cc: U.S. Army Corps of Engineers (Jeannette Baker)
California Coastal Commission, San Francisco (Mark Delaplaine)
California Department of Fish and Game (Marilyn Fluharty)
National Marine Fisheries Service (Robert Hoffman)
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MITIGATION BANKING INSTRUMENT
BETWEEN
COMMANDER, NAVY REGION SOUTHWEST
AND
UNITED STATES ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT
AND
NATIONAL ATMOSPHERIC ADMINISTRATION
NATIONAL MARINE FISHERIES SERVICE
CONCERNING THE
SAN DIEGO BAY EELGRASS MITIGATION BANK

This Banking Instrument (“BI”) dated this 2nd day of July, 2008, is made by
and among the Commander, Navy Region Southwest (“Navy” or “Bank Sponsor”), the
Los Angeles District of the U.S. Army Corps of Engineers (“USACE”), and the
National Oceanic Atmospheric Administration National Marine Fisheries Service
(“NOAA Fisheries”). The USACE and NOAA comprise and are referred to jointly as
the “Resource Agencies.” The Navy and the Resource Agencies are hereinafter referred
to jointly as the “Parties”. This BI sets forth the agreement of the Parties regarding the
establishment, use, operation and maintenance of the Navy Region Southwest San
Diego Bay Eelgrass Mitigation Bank (the “Bank™).

RECITALS

A. The Bank Sponsor is the entity responsible for establishing and operating the Bank.

B. The Navy, as Bank Sponsor and Property Owner, desires to create a Bank over 4.38
hectares (10.82 acres) of real property, located in San Diego Bay, County of San
Diego, State of California (the “Bank Property”). The Bank Property is generally
shown in the Commander, Navy Region Southwest Eelgrass Mitigation Bank
Management Plan for San Diego Bay (the “Plan”) (Exhibit A).

C. USACE has jurisdiction over Waters of the U.S. pursuant to the Clean Water Act, 33
USC § 1251 et seq.

D. NOAA Fisheries, an agency within the U.S. Department of Commerce, has



jurisdiction over the conservation, protection, restoration and management of fish
and the habitat necessary for biologically sustainable populations of these species
within the U.S. pursuant to the federal Endangered Species Act, 16 U.S.C. § 1531, et
sed., the Fish and Wildlife Coordination Act, 16 U.S.C. §§ 661-666¢, the Fish and
Wildlife Act of 1956, 16 U.S.C. § 742(f), et seq., Magnuson-Stevens Fishery
Conservation and Management Act, 16 U.S.C. § 1801 et seq., and other provisions
of federal law.

E. The Resource Agencies, United States Fish and Wildlife Service, and the California
Department of Fish and Game comprise and are referred to jointly as the Mitigation
Bank Review Team (“MBRT”), an interagency group which oversees the
establishment, use, operation, and maintenance of the Bank.

F. The goals and objectives for the Bank are set forth in the Plan (Exhibit A) attached
hereto.

G. The USACE allowed 0.17 Credits to be Transferred in advance of the Bank
Establishment Date described herein.

AGREEMENT
NOW, THEREFORE, in consideration of the foregoing Recitals and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereby agree as follows:

Section 1. Purpose and Authorities

A. Purpose

The purpose of this Bl is to establish guidelines and responsibilities for the establishment,
use, operation, and monitoring of the Bank to compensate for unavoidable impacts to
eelgrass habitat (Zostera marina), a special aquatic site defined at 40 C.F.R. § 230.43. The
Bank Sponsor has Created and will monitor the eelgrass habitat in accordance with this BI
and its Exhibits.

B. Authorities

The establishment and use of the Bank for off-site compensatory mitigation is governed by
one or more of the following statutes, regulations, policies, and guidelines:

Clean Water Act (33 U.S.C. § 1251 et seq.);
Rivers and Harbors Act (33 U.S.C. § 403);
Fish and Wildlife Coordination Act (16 U.S.C. § 661 et seq.);

Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C.
§ 1801 et seq.)

5. Regulatory Programs of the U.S. Army Corps of Engineers, Final Rule (33
CFR Parts 320-331);
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6. Guidelines for Specification of Disposal Sites for Dredged and Fill Material
(40 CFR Part 230);

7. Memorandum of Agreement between the Environmental Protection Agency
and the Department of the Army concerning the Determination of Mitigation
Under the Clean Water Act, § 404(b)(1) Guidelines (February 6, 1990);

8. Federal Guidance for the Establishment, Use and Operation of Mitigation
Banks (60 Fed. Reg. 58605 et seq. (November 28, 1995));

9. Regulatory Guidance Letter 02-2, dated December 24, 2002, titled “Guidance
on Compensatory Mitigation Projects for Aquatic Resource Impacts Under
the Corps Regulatory Program Pursuant to § 404 of the Clean Water Act and
§ 10 of the Rivers and Harbors Act of 1899”.

Section II. Definitions

The initially-capitalized terms used and not defined elsewhere in this BI are defined as set

forth below.

1.  “Bank Establishment Date” is the date determined pursuant to Section V, when the
Bank is considered established and Transfer of Credits may begin.

2. “Catastrophic Event” shall mean an unforeseen event, such as the impact of a vehicle
or falling aircraft, which has a material and detrimental impact on the Bank, and over
which the Bank Sponsor has no control.

3. “Creation” means the establishment of a target habitat in an area where it does not
exist, nor has the potential to exist under normal circumstances.

4. "Credit" is a unit of measure representing the accrual or attainment of aquatic
functions at the Bank. One Credit is equivalent to one hectare.

5. “Credit Release” means an action by the MBRT to make specified Credits available
for Transfer pursuant to this BI.

6. “Eelgrass Mitigation Bank Ledger and Asset Report (Ledger)” means an accounting
system that documents the Transfer of Credits.

7. “Force Majeure” shall mean war, insurrection, riot or other civil disorder, flood,

earthquake, fire, disease, governmental restriction or the failure by any governmental
agency to issue any requisite permit or authority, or any injunction or other
enforceable order of any court of competent jurisdiction, which has a material and
detrimental impact on the Bank and over which the Bank Sponsor has no control;
provided, however, that (i) a riot or other civil disorder shall constitute an event of
Force Majeure only if the event has broad regional impacts and is not endemic to the
Bank and its immediate locale; (ii) a flood shall be considered an event of Force
Majeure only if it is greater than a presently projected 100-year flood, where "flood"
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10.

11.

12.

13.

14.

15.

16.

refers to a runoff event; (iii) an earthquake shall constitute an event of Force Majeure
only if the ground motion it generates at the Bank is greater than that presently
projected from an earthquake with a return period of 475 years; (iv) disease shall
constitute an event of Force Majeure only if such event has broad regional impact
and is not endemic to the Bank and its immediate locale; and (v) governmental
restriction or the failure by any governmental agency to issue any requisite permit or
authority, or any injunction or other enforceable order of any court of competent
jurisdiction shall not constitute an event of Force Majeure unless there is no other
feasible means of Remedial Action.

“Long-term Monitoring Period” means the period beginning upon the Bank
Establishment Date and continuing until Bank closure, during which the Bank
Property is to be monitored pursuant to the Plan.

“Success Criteria” means the minimum standards set forth in the SCEMP to define
the successful development of eelgrass habitat.

“Remedial Action” means any corrective measures which the Bank Sponsor is
required to take prior to Bank closure to ameliorate any injury or adverse impact to
the Bank Property.

“San Diego Bay Eco-regions” means segments of San Diego Bay that exhibit unique
environmental characteristics useful in characterizing ecological communities and
are defined as distinct regions within the bay.

“Service Area” means the geographic area(s) within which impacts to eelgrass
habitat that occur may be mitigated or compensated through the application of
Credits from the Bank.

“Southern California Eelgrass Mitigation Policy (SCEMP)” is defined in the Plan.
“Transfer” means the use, sale, or conveyance of Credits by the Bank Sponsor.

“Unlawful Act” shall mean the unlawful act of any person or entity other than the
Bank Sponsor and shall include an event or series of events, such as the intentional
dumping within the Bank, or any connected watercourse, of any Hazardous
Substance, or the discharge of such a substance in violation of a statute, ordinance,
regulation or permit, which event or series of events has a material and detrimental
impact on the Bank.

“Waters of the U.S.” means all waters and wetlands over which the USACE and the
USEPA is granted jurisdiction in the Clean Water Act, 33 U.S.C. § 1251, et seq.
(2006), and the River and Harbor Act, 33 U.S.C. § 401, et seq. (2006). This
definition encompasses both the term “waters of the United States” as defined in

33 C.F.R. Part 328 (2006) and “navigable waters” as defined in 33 C.F.R. Part 329
(2006).



Section III. Stipulations
A. Baseline Condition

The Bank consists of five sites located in the North and South — Central Eco-regions of San
Diego Bay. Each of the sites is referred to as Navy Eelgrass Mitigation Sites (NEMS) 1, 2,
4, 5 and 6. The sites consist of eelgrass habitat Created in excess of regulatory requirements
at specific mitigation site(s) associated with a Navy project. The Navy has completed the
five-year monitoring period and all five sites have met the Success Criteria. NEMS 1, 2, 4,
and 6 involved filling deeper mud-bottom bay areas to gain suitable elevations to support
eelgrass habitat. At NEMS 5, uplands were excavated to create suitable elevations to
support eelgrass habitat. NEMS 2 and 5 occur in the North and North-Central Eco-regions
of the bay. These Eco-regions are typified by clearer water, a higher degree of tidal
flushing, and species more representative of the open ocean. Eelgrass in this area can grow
to a depth of 22 feet mean lower low water (MLLW) and turions can exceed 2 meters in
length. NEMS 1, 4 and 6 occur in the South Eco-region of the bay, which consists of
warmer water with significantly less clarity than the North Bay. Eelgrass in this Eco-region
will typically not grow below 6 feet MLLW and turion length is approximately 1 meter.
More detailed descriptions of these sites are provided in the Plan (Exhibit A).

B. Disclaimer

This BI does not in any manner limit, increase, or otherwise modify the legal authorities,
powers or jurisdiction of any of the Parties, but is, instead, an implementation of such
authorities, powers, and jurisdiction. Its terms, except those set out at Section VIII. D. (Bank
Closure Plan), do not apply beyond the date that the Bank is closed.

C. Exhibits

The following Exhibits are attachments incorporated by reference into this Bl:

1. “Exhibit A” - Plan

2. “Exhibit B” — Ledger
3. “Exhibit C” — SCEMP
4

“Exhibit “D” — San Diego Bay Eelgrass Permanent Transects

Section IV.  Bank Evaluation and Development

A. Bank Site Assessment by the MBRT

Representatives of the MBRT have inspected and evaluated the Bank Property, and have
agreed upon the assignment of Credits set forth in the Plan (Exhibit A) and Ledger (Exhibit
B).

B. Bank Sponsor's Responsibility for Bank Development

All five of the NEMS have already been Created and monitored for five (5) years by the
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Navy. The Resource Agencies agree all five NEMS’ have met the Success Criteria as set
forth in the SCEMP (Exhibit C). The Plan and Ledger includes monitoring each NEMS
using permanent transects to account for any natural changes or fluctuations in bed width or
density (Exhibit D).

Section V. Bank Establishment Date

The Bank Establishment Date will occur and additional Transfer of Credits may begin when
the BI has been fully executed by all of the Parties. Within 30 days of the Bank
Establishment Date, the Bank Sponsor shall provide an electronic copy of the final, signed
BI including all of its Exhibits, to each member of the MBRT.

Section VI.  Financial Assurances

As a military entity, the Navy would be required to obtain Congressional Authority to
acquire a performance bond or other financial security. Consequently, the MBRT has
agreed to waive the generally applied financial assurance requirements.

Section VII. Credit Release

The USACE allowed 0.17 Credits to be Transferred from NEMS 1 in advance of the Bank
Establishment Date. Each additional Credit Release must be approved in writing by the
USACE. Credits shall be released for Transfer, as described below. The actual number of
Credits released shall be determined by the USACE, in consultation with the other MBRT
agencies. No additional Credit Transfer shall occur until the applicable Credit Release has
occurred. Credits shall be released as follows:

1. For accounting purposes, the 0.17 Credits the USACE allowed to be Transferred
from NEMS 1 in advance of the Bank Establishment Date.

2. 0.17 additional Credits from NEMS 1 upon the Bank Establishment Date.

Each subsequent Credit Release shall be requested in writing by the Navy and is contingent
upon the Navy’s submission of the annual report(s) in accordance with Section IX and
USACE approval, following an MBRT site visit at the appropriate time of year, as
determined warranted by the MBRT.

Section VIII: Operation of the Bank

A. Service Area

The Service Area of the Bank includes all of San Diego Bay, which is divided into four Eco-
regions. Impacts to eelgrass occurring in the north or north-central part of San Diego Bay
may be mitigated through the application of Credits available in those eco-regions, i.e.,
existing Credits available in NEMS 2 and 5 may be used to mitigate future impacts within
these Eco-regions. Likewise NEMS 1, 4, and 6 may be applied to mitigate for impacts to
eelgrass resources occurring in the South-Central and South Eco-regions.

B. Transfer of Credits

1.  Except for the 0.17 Credits the USACE allowed to be Transferred in advance of the
Bank Establishment Date, additional Transfer of Credits may begin only upon the
Bank Establishment Date. Bank Sponsor shall have the exclusive right to determine
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the price for any and all Bank Credits it offers for sale. The minimum Credit unit that
may be Transferred is 0.01 Credit.

2. Inno case shall the number of Credits Transferred or obligated exceed the total
number of Credits which have been released for Transfer.

3. Use of Credits at the Bank to mitigate or compensate impacts to eelgrass habitat
must be authorized by the USACE, in consultation with the other MBRT members,
on a case-by-case basis.

4.  Bank Sponsor shall notify all members of the MBRT upon any Credit Transfer in
accordance with Section IX.B. of this BI.

5. If the Bank Property is damaged after the Bank Establishment Date, and such
damage materially impairs the eelgrass habitat values on such damaged Bank
Property; then the MBRT may, at its discretion, direct Bank Sponsor to suspend the
Transfer of Credits and/or reduce the number of Credits allocated to the Bank in
proportion to such damaged area unless and until the Bank Sponsor has reasonably
restored such damaged area pursuant to a Remedial Action plan approved by the
MBRT.

6. Credit modifications due to expansion, restoration or other means that have been
approved in writing by the MBRT, shall be set forth in an amendment to this BI
according to Section XII.C below.

C. Long-term Monitoring

Upon the Bank Establishment Date and extending until Bank closure, the Bank Sponsor
shall implement long-term monitoring of the Bank Property according to the Plan (Exhibit
A). The Navy and the MBRT members shall meet and confer upon the request of any one of
them, to consider revisions to the long-term monitoring provisions in the Plan which may be
necessary or appropriate to better conserve the habitat and conservation values of the Bank
Property. During the Long-term Monitoring Period, the Navy shall be responsible for
submitting annual reports to each member of the MBRT in accordance with Section IX.A. of
this BI.

D. Bank Closure Plan

Upon Bank closure, no further credit transfer shall take place and this BI shall lapse and
become void, its purpose having become irrelevant. Consequently, the relationships and
obligations established herein shall no longer exist. The NEMs shall be protected as other
similarly situated aquatic sites under applicable laws. Currently this means that CNRSW
will have responsibility for them as set out in the current San Diego Bay Integrated Natural
Resource Management Plan and its successors, developed in accordance with the Sikes Act
of 1960 (16 USC sections 670a-6700).

The Bank shall be deemed closed upon occurrence of either:

1. The last authorized Credit has been Transferred; or

2. The Navy requests bank closure by written notice to the MBRT and MBRT
7



provides written approval of the closure.
E. Remedial Action

Upon discovery by any Party of any injury or adverse impact to the Bank’s eelgrass habitat,
the Party discovering the failure, injury or impact shall notify the other Parties. The
Resource Agencies may require the Bank Sponsor to develop and implement a Remedial
Action plan to correct such condition, as described below. The annual report required under
Section IX.A. shall identify and describe any Remedial Action proposed or performed and,
if the Remedial Action has been completed, evaluate its effectiveness.

1. Within 60 days of the date of written notice from the Resource Agencies, the
Bank Sponsor shall develop a Remedial Action plan and submit it to the
Resource Agencies for approval. The Remedial Action plan must identify and
describe proposed actions to ameliorate injury or damage to the Bank Property
and set forth a schedule within which the Bank Sponsor will implement those
actions. The Bank Sponsor shall, at Bank Sponsor’s cost, implement the
necessary and appropriate Remedial Action in accordance with the Remedial
Action plan approved by the Resource Agencies. In the event the Bank Sponsor
fails to submit a Remedial Action plan to the Resource Agencies in accordance
with this section, the Resource Agencies will notify the Bank Sponsor that the
Bank Sponsor is in default and may identify Remedial Action the Resource
Agencies deem necessary. If (a) the Bank Sponsor fails to develop a Remedial
Action plan or to implement Remedial Action identified by the Resource
Agencies, in accordance with this section, or (b) conditions have not improved or
continue to deteriorate two years after the date that the Resource Agencies
approved a Remedial Action plan or notified Bank Sponsor of Remedial Actions
the Resource Agencies deemed necessary, Bank Sponsor shall immediately cease
Transfer of Credits. The Resource Agencies will determine what Remedial
Action is necessary to correct the Credit deficit, and Bank Sponsor shall
implement such Remedial Action, in accordance with this Section.

2. If the MBRT determines that the Bank is operating at a Credit deficit (i.e., that
Credit Transfers made exceeds the Credits authorized for release, as adjusted in
accordance with this BI), then the MBRT shall notify the Bank Sponsor. Upon
the MBRT giving notice, Bank Sponsor shall immediately cease Transfer of
Credits. The MBRT will determine what Remedial Action is necessary to
correct the Credit deficit, and Bank Sponsor shall implement such Remedial
Action, in accordance with Section VIIL.E.1.

Section IX: Reporting
A. Annual Report

The Navy shall submit an annual report to each member of the MBRT, in hard copy and in
editable electronic format, within 45 days of completion of each field survey. The Navy
shall be responsible for the reporting tasks described below until Bank closure. The annual
report shall address the following:

1. An itemized account of the monitoring conducted during each field survey,
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including the following:

1. Site background;

ii. Survey area;

iii. Survey methodology;

iv. Description of prior surveys;

v. Description of current survey results; and
vi. Date of field survey.

2. Any Remedial Action proposed or performed. If Remedial Action has been
completed, the annual report shall also evaluate the effectiveness of that action.

3. Anupdated Ledger of all Transfer of Credits since execution of this BI and an
accounting of remaining Credits.

B. Credit Transfer Reporting

Upon the Transfer of each and every Credit, the Navy will submit to each member of the
MBRT:

1. A copy of the transfer agreement or instrument; and

2. Anupdated Ledger.

Section X: Responsibilities of the Bank Sponsor

A. Bank Sponsor hereby agrees and covenants that:

1. It shall not discharge or release to or from the Bank Property, or permit others to
discharge or release to or from the Bank Property, any material, waste or substance
designated as hazardous or toxic or as a pollutant or contaminant under any federal,
state, or local environmental law or regulation (each a “Hazardous Substance”);

2. It shall not grant additional easements, rights of way, or any other property interest
in the Bank Property without the prior written consent of the USACE, in
consultation with other members of the MBRT;

3. It shall not construct or install any structure or improvement on, or engage in any
activity or use of, the Bank Property, including mineral exploration or development,
excavation, draining, dredging, or other alteration of the Bank Property, that is not
consistent with and in accordance with this BI and its Exhibits without the prior
written consent of the MBRT;

4. Tt shall ensure that the Bank Property is monitored in accordance with this BI and its
Exhibits;

5. It shall allow, or otherwise provide for, access to the Bank Property by the MBRT,
as necessary, for the purpose of inspection and compliance monitoring consistent
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with the terms and conditions of this BI.

B. Reasonably foreseeable technical problems, or unanticipated or increased costs or
expenses associated with the implementation of actions called for by this BI in and of
themselves shall not serve as the basis for modifications of this BI or extensions for the
performance of the requirements of this BI.

C. An extension of one compliance date based on or related to a single incident shall
not extend any subsequent compliance dates. The Bank Sponsor must show cause for any or
every delayed step or requirement for which an extension is sought.

Section XI:  Responsibilities of the Resource Agencies

A.  Resource Agency Oversight

The Resource Agencies agree to provide appropriate oversight in carrying out provisions of
this BI.

B. Resource Agency Review

The Resource Agencies will make a good faith effort to provide comments on the annual
reports and Remedial Action plans within 60 days from the date of complete submittal. If
the Resource Agencies are unable to review Remedial Action plans within the time
specified, this fact will be reflected in any schedule established for performance of Remedial
Action and any evaluation of timely performance of Remedial Action by Bank Sponsor.

C. Compliance Inspections

The Resource Agencies shall conduct compliance inspections as necessary:

1. To verify the Credits then currently available in the Bank; and/or
2. Recommend Remedial Action as needed; or

3. For any other purpose determined by the Resource Agencies as necessary to
assess compliance with this BI.

Section XII: Other Provisions

A. Force Majeure

1. The Bank Sponsor shall be responsible to monitor the Bank Property and
perform Remedial Action except for damage or non-compliance caused by
Catastrophic Events, events of Force Majeure or Unlawful Acts. In order for
such exception to apply, the Bank Sponsor shall bear the burden of
demonstrating all of the following:

a. That the damage or non-compliance was caused by circumstances
beyond the control of the Bank Sponsor and/or any person or entity
under the direction or control of the Bank Sponsor, including its
employees, agents, contractors and consultants;
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b. That neither the Bank Sponsor nor any person or entity under the
direction of or controlled by the Bank Sponsor, including its
employees, agents, contractors and consultants, could have reasonably
foreseen and prevented such damage or noncompliance; and

c. The period of damage or noncompliance was a direct result of such
circumstances.

2. In case of occurrence of a Catastrophic Event, event of Force Majeure, or
Unlawful Act, Bank Sponsor and the MBRT shall meet to discuss the course of
action in response to such occurrence. In the meantime, Bank Sponsor shall
continue to monitor the Bank to the full extent practicable.

B. Dispute Resolution

Resolution of disputes about application of this BI shall be in accordance with those stated
in the Federal Guidance for the Establishment, Use and Operation of Mitigation Banks (60
F.R. 58605 et seq., November 28, 1995).

C. Amendment and Modification

This BI may be amended or modified only with the written approval of the Parties. All
amendments and modifications shall be fully set forth in a separate document signed by all
of the Parties that shall be appended to this BI.

D. Termination

1. The Bank Sponsor may withdraw the entire Bank Property and terminate this
BI at any time prior to any Credit Transfers.

2. In the event this BI is terminated or the Bank is closed prior to the Transfer
of all authorized Credits, any remaining Credits shall be extinguished and
will no longer be available for Transfer.

3. NOAA may terminate its participation upon 30 days’ written notice to all
other Parties.

4. The USACE may terminate its participation in this BI upon 30 days’ notice
to the other Parties, on the condition that each of the following has occurred:

a. Bank Sponsor has breached one or more covenants, terms or
conditions set forth herein;

b. Bank Sponsor has received notice of such breach in accordance with
Section XII.I.; and

C. Bank Sponsor has failed to cure such breach within 30 days after such
notice; provided that in the event such breach is curable in the
judgment of the USACE, but cannot reasonably be cured within such
30 day period, the USACE shall not terminate this BI so long as Bank
Sponsor has commenced the cure of such breach and is diligently
pursuing such cure to completion.
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E. Controlling Language

The Parties intend the provisions of this BI and each of the documents incorporated by
reference in it to be consistent with each other, and for each document to be binding in
accordance with its terms. To the fullest extent possible, these documents shall be
interpreted in a manner that avoids or limits any conflict between or among them. However,
if and to the extent that specific language in this BI conflicts with specific language in any
document that is incorporated into this BI by reference, the specific language within the BI
shall be controlling. The captions and headings of this BI are for convenient reference only,
and shall not define or limit any of its terms or provisions.

F. Entire Agreement

This BI, and all exhibits, appendices, schedules and agreements referred to in this BI,
constitute the final, complete and exclusive statement of the terms of the agreement between
and among the Resource Agencies and the Bank Sponsor pertaining to the Bank, and
supersede all prior and contemporaneous discussions, negotiations, understandings or
agreements of the Parties. No other agreement, statement, or promise made by the Parties,
or to any employee, officer, or agent of the Parties, which is not contained in this BI, shall
be binding or valid. No alteration or variation of this instrument shall be valid or binding
unless contained in a written amendment in accordance with Section XII.C. Each of the
Parties acknowledges that no representation, inducement, promise or agreement, oral or
otherwise, has been made by any of the other Parties or anyone acting on behalf of any of
the Parties unless the same has been embodied herein.

G. Reasonableness and Good Faith

Except as specifically limited elsewhere in this BI, whenever this BI requires Bank Sponsor
or the Resource Agencies to give its consent or approval to any action on the part of the
other, such consent or approval shall not be unreasonably withheld or delayed. If the Bank
Sponsor or the Resource Agencies disagree with any determination covered by this
provision and reasonably requests the reasons for that determination, the determining Party
shall furnish its reasons in writing and in reasonable detail within 30 days following the
request.

H. Partial Invalidity

If a court of competent jurisdiction holds any term or provision of this BI to be invalid or
unenforceable, in whole or in part, for any reason, the validity and enforceability of the
remaining terms and provisions, or portions of them, shall not be affected unless an essential
purpose of this BI would be defeated by loss of the invalid or unenforceable provision.

I.  Notices

1.  Any notice, demand, approval, request, or other communication permitted or
required by this BI shall be in writing and deemed received when delivered
personally, sent by receipt-confirmed facsimile, or sent by recognized overnight
delivery service, addressed as set forth below, or ten (10) business days after
deposit in the U.S. mail, postage prepaid, and addressed as set forth below or to
such other address as any of the Parties may from time to time specify in
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writing by notice given pursuant to this section.

2. Notice by any Party to any other Party shall be given to all Parties. Such notice
shall not be effective until it is deemed to have been received by all Parties.

3. Addresses for purposes of giving notice are set forth below. Any Party may
change its notice address by giving notice of change of address to the other
Parties in the manner specified in this Section XIL.I.

Bank Sponsor:

Commander

Navy Region Southwest

c/o Naval Facilities Engineering Command Southwest
Coastal IPT

2585 Callagan Highway, Bldg. 99

San Diego, California 92147-5110

Telephone: (619) 556-7594

Resource Agencies:

U.S. Army Corps of Engineers
Los Angeles District

915 Wilshire Blvd.

Los Angeles, California 90017
Attn: Chief, Regulatory Division
Telephone: (213) 452-3406

NOAA Fisheries

Southwest Region

501 West Ocean Blvd., Suite 4200
Long Beach, California 90802-4213
Attn: Regional Administrator
Telephone: (562) 980-4043

J. Counterparts

This BI may be executed in multiple counterparts, each of which shall be deemed an original
and all of which together shall constitute a single executed agreement.

K. No Third Party Beneficiaries

This BI shall not create any third party beneficiary hereto, nor shall it authorize anyone not a
party hereto to maintain an action, suit or other proceeding, including without limitation, for
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personal injuries, property damages or enforcement pursuant to the provisions of this BI.
The duties, obligations and responsibilities of the Parties to this BI with respect to third
parties shall remain as otherwise provided by law in the event this BI had never been
executed.

L. Availability of Funds

Implementation of this BI by the Parties is subject to the requirements of the Anti-
Deficiency Act, 31 U.S.C. § 1341, and the availability of appropriated funds. Nothing in
this BI may be construed to require the obligation, appropriation, or expenditure of any
money from the U.S. Treasury. No Party is required under this BI to expend any
appropriated funds unless and until an authorized official affirmatively acts to commit to
such expenditures as evidenced in writing.

M. No Partnerships

This BI shall not make or be deemed to make any Party to this BI an agent for or the partner
or joint venturer of any other Party.

N. Governing Law
This BI shall be governed by and construed in accordance with the Clean Water Act, 33
U.S.C. § 1251 et seq., and other applicable laws and regulations.

Section XIII: Execution

This BI shall be deemed executed on the date of the last signature by the Parties.

[Remainder Left Intentionally Blank]
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IN WITNESS WHEREOF, the Parties execute this agreement as follows:

U.S. NAVY, SOUTHWEST REGION

By: Date:

Commander

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT

By: Date:

David J. Castanon
Chief, Regulatory Division

NOAA FISHERIES

By: [,?7/%%%% Date: G -3 - Dg

Rodney R. MclInnis
Regional Administrator
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IN WITNESS WHEREOQF, the Parties execute this agreement as follows:

U.S. NAVY, SOUTHWEST REGION

By: Date:

Commander

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT

; 2 5 " S

By: &// éﬁﬂ Date: 5/—{ -O&
David J. CaStanon

Chief, Regulatory Division

NOAA FISHERIES

By: Date:
Rodney R. McInnis
Regional Administrator
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IN WITNESS WHEREOF, the Parties execute this agreement as follows:

U.S. NAVY, SOUTHWEST REGION

/o a0

By,

- g Redr Admiral /U.S. Navy
Conrmandef, Navy Regfon Southwest

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT

By: Date:

David J. Castanon
Chief, Regulatory Division

NOAA FISHERIES

By: Date:

Rodney R. Mclnnis
Regional Administrator
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NAVY REGION SOUTHWEST
SAN DIEGO BAY EELGRASS MITIGATION BANK
MANAGEMENT PLAN

1.0 INRODUCTION
1.1 PURPOSE

The purpose of the Management Plan (Plan) is to describe the establishment, management,
administration and accounting for the Commander, Navy Region Southwest (CNRSW) Eelgrass
Mitigation Bank (Bank) in San Diego Bay, California. The Plan is outlined in the following
sections, which incorporate the recommended elements found within the Federal Guidance for
the Establishment, Use, and Operation of Mitigation Banks (60 Fed. Reg. 58605 et seq.
(November 28, 1995)).

1.2 BANK GOALS AND OBJECTIVES

The principal goal of the Bank is to replace essential aquatic functions of eelgrass habitat
(Zostera marina), a special aquatic site defined at 40 CFR § 230.43, within San Diego Bay,
which are anticipated to be lost through authorized activities within the Bank’s geographic
service area.

Specific objectives of the Bank include:

A.  The establishment of an economically efficient means of mitigating Navy eelgrass impacts
as required under section 404 of the Clean Water Act and/or section 10 of the River and
Harbor Act.

B. The consolidation of resources to increase the potential for the establishment and long-term
management of successful mitigation that maximizes the functions and values eelgrass
habitat provides within San Diego Bay.

1.3DEFINITION OF TERMS

Several specific terms, as used in this Plan and the BI, are defined below. Definitions in the BI
also are applicable in this Plan:

e Control Site - Sites located within each San Diego Bay Eco-region that serve as indicators
against which habitat changes at the Bank are evaluated. These surveys are conducted
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annually and reported in the San Diego Bay Eelgrass Permanent Transect Report. The
Control Sites are identified in Exhibit D of the Banking Instrument.

e Mitigation Bank Review Team (MBRT) — The MBRT is a multi-agency team providing
technical expertise in and support for the implementation of this Plan. The team includes
U.S. Army Corps of Engineers (ACOE), U.S. Fish and Wildlife Service (USFWS), the
National Marine Fisheries Service (NMFS), and the California Department of Fish and Game
(CDFQG).

e Navy Eelgrass Mitigation Sites (NEMS) — Eelgrass mitigation sites constructed by the
Navy, which comprise the assets in the Bank.

e San Diego Bay Eco-regions — Four segments of San Diego Bay, which exhibit unique
environmental characteristics useful in characterizing ecological communities and are
defined as distinct regions within the bay. These regions are termed the North, North-
Central, South-Central, and South Eco-regions.

e Southern California Eelgrass Mitigation Policy, Rev 11 (SCEMP) — The SCEMP (Exhibit
C) is a mutually agreed upon policy between the primary resource agencies tasked with
protection of eelgrass and include the NMFS, USFWS, CDFG and ACOE. The SCEMP
standardizes transplant, survey, and monitoring methodologies for eelgrass, establishes
mitigation ratios, and allows for banking of eelgrass Credits. The SCEMP is identified as
Exhibit C of the Banking Instrument.

1.4 BANK DESCRIPTION AND LOCATIONS

The Bank consists of five sites located in the North and South — Central Eco-regions of San
Diego Bay (Figure 1). Each of the sites is referred to as Navy Eelgrass Mitigation Sites (NEMS)
1-6. The sites consist of excess eelgrass habitat created at specific mitigation site(s) associated
with a Navy project. More detailed descriptions of the sites are provided in the Ledger (Exhibit
B of the Banking Instrument).
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Figure 1. Location of NEMS in San Diego Bay
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1.5 OWNERSHIP AND ADMINISTRATION OF THE BANK
The NEMS comprising the Bank are owned or controlled by the CNRSW.

The day-to-day operation of the Bank is the responsibility of Naval Facilities Engineering
Command Southwest (NAVFACSW), on behalf of the CNRSW. NAVFACSW will be
responsible for maintaining the Ledger, serving as monitoring and reporting coordinator,
evaluating and providing input for use of Credits, managing funding for ongoing monitoring
efforts, and executing monitoring and reporting contracts. CNRSW will evaluate and prioritize
requests to utilize Bank Credits, and provide guidance on the application for Credit Release and
Transfer.

The Bank will be used for compensatory mitigation for impacts to eelgrass associated with
military construction projects, operations and training in San Diego Bay.

Funding to administer and maintain the Bank shall be generated from fees assessed to project
proponents requesting use of Credits. Such fees will be based on the size of the area required for
mitigation and associated monitoring costs, using the government cost estimate for the
NAVFACSW Eelgrass Indefinite Quantity contract.

1.6 BASELINE CONDITION OF THE BANK

The NEMS contributing to this Bank have already been constructed as documented in the
Ledger. The Navy has completed the five-year monitoring period and all five sites have met the
Success Criteria. NEMS 1, 2, 4, and 6 involved filling deeper mud-bottom bay areas to gain
suitable elevations to support eelgrass habitat. At NEMS 5, uplands were excavated to create
suitable elevations to support eelgrass habitat. NEMS 2 and 5 occur in the North and North-
Central Eco-regions of the bay. These Eco-regions are typified by clearer water, a higher degree
of tidal flushing, and species more representative of the open ocean. Eelgrass in this area can
grow to a depth of 22 feet mean lower low water (MLLW) and turions can exceed 2 meters in
length. NEMS 1, 4 and 6 occur in the South Eco-region of the bay, which consists of warmer
water with significantly less clarity than the North Bay. Eelgrass in this Eco-region will
typically not grow below 6 feet MLLW and turion length is approximately 1 meter.

2.0 OPERATION OF THE BANK
2.1 GEOGRAPHIC SERVICE AREA

The Geographic Service Area of the Bank includes all of San Diego Bay, which is divided into
four Eco-regions (Figure 1). Impacts to eelgrass occurring in the north or north-central part of
the Bay may be mitigated through the application of Credits in those Eco-regions, i.e., existing
CCredits available in NEMS 2 and 5 may be used to mitigate future impacts within these Eco-
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regions. Likewise NEMS 1, 4, and 6 may be applied to mitigate for impacts to eelgrass
resources occurring in the South-Central and South Eco-regions.

2.2 METHOD FOR DETERMINING CREDITS

The total number of Credits in the Bank is 4.38 ha. This amount was derived by first calculating
the mean of eelgrass coverage mapped during the four most recent monitoring surveys (2003-
2007). Survey data used in calculating the mean is provided in the Ledger. The 4-point mean for
each NEMS is as follows:

(a) NEMS 1 —4.02 ha
(b) NEMS2-0.14 ha
(c) NEMS 4 - 0.43 ha
(d) NEMS5-440ha
(e) NEMS 6 - 0.81 ha

This 4-point mean provides a more realistic representation of the long-term viability of an
eelgrass site than a single monitoring survey. Next, the Navy’s mitigation requirements were
subtracted from the 4-point mean. A summary of the mitigation requirements is provided in the
Ledger. This resulted in the following Credits at each NEMS:

(a) NEMS 1 -2.15 ha
(b) NEMS2-0.03 ha
(c) NEMS 4 - 0.04 ha
(d) NEMSS5-141ha
(e) NEMS 6 - 0.75 ha

2.3CREDIT RELEASE

Prior to the bank establishment date, the ACOE allowed 0.17 Credits to be Transferred from
NEMS 1 in advance of executing the Banking Instrument. From this point forward, each
additional Credit Release must be approved in writing by the ACOE. The actual number of
Credits released shall be determined by the ACOE, in consultation with the other MBRT
agencies. No additional Credit Transfer shall occur until the applicable Credit Release has
occurred. Credits shall be released for Transfer, as described below.

1. For accounting purposes, 0.17 Credits the ACOE allowed to be Transferred from
NEMS 1 in advance of executing the Banking Instrument; and
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2. 0.17 additional Credits from NEMS 1 upon execution of the Banking Instrument.

Each subsequent Credit Release shall be requested in writing by CNRSW and is contingent
upon CNRSW’s submission of the annual report(s) described in Section 2.8 and ACOE approval
following an MBRT site visit at the appropriate time of year, as determined warranted by the
MBRT.

2.4 TRANSFER OF CREDITS

Except for the 0.17 Credits the ACOE allowed to be Transferred in advance of executing the
Banking Instrument, additional Transfer of Credits may begin only upon execution of the
Banking Instrument. All Credits in the Bank are owned by the CNRSW and CNRSW shall have
the exclusive right to determine the price for any and all Bank Credits it offers for sale. The
minimum Credit unit that may be Transferred is 0.01 Credit.

In no case shall the number of Credits Transferred or obligated exceed the total number of
Credits that have been released for Transfer.

Use of Credits at the Bank to mitigate or compensate impacts to eelgrass must be authorized by
the ACOE, in consultation with the other MBRT members, on a case-by-case basis.

First priority for use Credits will be for support of military construction, maintenance and
operational training exercises controlled by CNRSW. All other DoD requests for Credits will be
at the discretion of CNRSW. Requests for Credits shall be submitted in writing to the CNRSW
(Environmental Program Manager N45). Upon approval, NAVFACSW will finalize the location
of the area to meet the mitigation requirement and assess a monitoring fee to the requester.

CNRSW will notify all members of the MBRT upon any Credit Transfer in accordance with the
reporting requirements of the Banking Instrument.

If the NEMS’ are damaged after execution of the Banking Instrument, and such damage
materially impairs the eelgrass habitat values on such damaged site(s); then the MBRT may, at
its discretion, direct the Navy to suspend the Transfer of Credits and/or reduce the number of
Credits allocated to the Bank in proportion to such damaged area unless and until CNRSW has
reasonably restored such damaged area pursuant to a remedial action plan approved by the
MBRT.
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2.5 ACCOUNTING PROCEDURES

Upon the Transfer of each and every Credit, CNRSW will submit to each member of the MBRT:

1. A copy of the transfer agreement or instrument; and

2. Anupdated Ledger.

2.6 LONG-TERM MONITORING

Prior to Bank closure, CNRSW will monitor the entire Bank on an annual basis. Monitoring will
be conducted during the active vegetative growth period and will avoid the winter months of
November through February. Monitoring activities will determine the area of eelgrass and
density of plants at each NEMS. The Navy shall be responsible for reporting to the MBRT in
accordance with Section 2.8 below and the Banking Instrument.

2.7 BANK CLOSURE PLAN

Upon Bank closure, no further Credit Transfer shall take place and the NEMs shall be protected
as other similarly situated aquatic sites under applicable laws. Currently this means that
CNRSW will have responsibility for them as set out in the current San Diego Bay Integrated
Natural Resource Management Plan and its successors, developed in accordance with the Sikes
Act of 1960 (16 USC sections 670a-6700).

Credit

The Bank shall be deemed closed upon occurrence of either:

1. The last authorized Credit has been Transferred; or

2. The Navy requests bank closure by written notice to the MBRT and MBRT
provides written approval of the closure.

2.8 REPORTING

CNRSW will submit an annual report to each member of the MBRT, in hard copy and in editable
electronic format, within 45 days of completion of each field survey. The CNRSW shall be
responsible for the reporting tasks described below until Bank closure. The annual report shall
address the following:
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1. An itemized account of the monitoring conducted during each field survey, including the

following:
1. Site background;
ii. Survey area;

11i. Survey methodology;

iv. Description of prior surveys;
v. Description of current survey results; and
vi. Date of field survey.

2. Any remedial action proposed or performed.

3. Anupdated Ledger of all Transfer of Credits since execution of the Banking Instrument
and an accounting of remainingCredits.

3.0 NOTICES

All formal notices or other communications between the Navy and members of the MBRT shall
be in writing and shall be personally delivered or sent by regular mail. Addresses for purposes of
giving notice are set forth below:

To the Commander, Navy Region Southwest: Copies to:

Commander, Navy Region Southwest Mr. Mitchell Perdue
937 N. Harbor Drive, Building 1 NAVFACSW
San Diego, CA 92147-5110 Coastal IPT.

Code ROPME.MP

2730 McKean St., Bldg 291
San Diego, CA 92136-5198

Mr. JT Hesse

Marine Biologist

Code N40

Commander, Navy Region Southwest
937 N. Harbor Drive, Building 1

San Diego, CA 92147-5110

To the Army Corps of Engineers:

Team Leader

U.S. Army Corps of Engineers
16885 W. Bernardo Dr., Suite 300A
San Diego, CA 92127
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To the National Marine Fisheries Service:

Regional Administrator Bryant Chesney

National Marine Fisheries Service National Marine Fisheries Service

501 West Ocean Boulevard, Suite 4200 501 West Ocean Boulevard, Suite 4200
Long Beach, CA 90802-4213 Long Beach, CA 90802-4213

To the U.S. Fish and Wildlife Service:

Field Supervisor

U.S. Fish and Wildlife Service
Southern California Field Station
6010 Hidden Valley Road
Carlsbad, CA 92009

To the California Department of Fish &
Game:

Regional Manager

California Department of Fish & Game
4949 Viewridge Drive

San Diego, CA 92123
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Exhibit B

Eelgrass Mitigation Bank Ledger and Asset Report
2007 Eelgrass Surveys
NEMS1,2,4,5&6
San Diego Bay, California

Prepared for
U.S. Navy, Natural Resources Branch

Southwest Division Naval Facilities Engineering Command
Mitchell Perdue

Coastal IPT

2730 McK