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Local Rul es of Practice
Bef ore Navy-Marine Corps Courts-Marti al
Western Pacific Judicial Grcuit

PREAMVBLE

These local rules (hereinafter referred to as the Grcuit
Rul es (WPCR)) suppl enment the Uniform Rules of Practice before
Navy- Mari ne Corps Courts-Martial (hereinafter referred to as the
Uni form Rules), found in the Navy-Marine Corps Trial Judiciary
Standard QOperating Procedures Manual ( NAVMARTRI JUDACTI NST
5813.4). These Circuit Rules are pronulgated by the Crcuit
Mlitary Judge for the Western Pacific Judicial Crcuit under
Rul es for Courts-Martial 108 and 801(b), and pursuant to
authority delegated in the Uniform Rules. The Uniform Rul es are
republished within these GCrcuit Rules with the Grcuit Rules
inserted in appropriate nunerical sequence.

The Western Pacific Judicial Crcuit shall be conprised of
three regional districts: Hawaii District, Yokosuka District and
kinawa District. Oher districts may be created by the GCrcuit
Mlitary Judge as conditions and case managenent dictate. Each
district shall have a Senior Judge assigned by the Chief Judge.
The District Senior Judge shall be responsible for the
adm ni stration and coordi nation of judicial resources and
activities wthin their assigned district. Areas of
responsibility of the districts are as foll ows:

Hawaii District: Hawai i, New Zeal and and Australi a.
i nawa District: The island of Cki nawa and |wakuni, Japan.

Yokosuka District: Areas of Japan not covered by the Ckinawa
District, Guam Philippines, D ego Garcia,
Si ngapore and all other areas of the Indian
and Pacific Ccean, and Asia, not assigned to
ot her Navy-Marine Corps Trial Judiciary
Circuits or districts within the Western
Pacific Judicial Crcuit.

Rule 1: APPLICABILITY

Rule 1.1: These Uniformrules apply to the trial of general
and special courts-martial in which the accused is a nmenber of
the naval service. The mlitary judge's branch of service is
irrelevant. Counsel, as officers of the court, court reporters,
clerks of court, and bailiffs are expected to follow these and

| ocal rules.

WPCR 1. la: These Circuit Rules apply to the trial of al
general and special courts-nmartial held in the Western Pacific
Judicial Grcuit. These Circuit Rules are pronul gated by the
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Circuit Mlitary Judge for the Western Pacific Judicial Crcuit
under Rules for Courts-Martial 108 and 801(b), and pursuant to
authority delegated in the Uniform Rules. Senior Judges may
pronmul gate District Rules to address | ocal needs and situations.
Al District Rules will be interpreted to conplenent the Grcuit
Rul es and Uniform Rul es but shall not supersede either the
Crcuit Rules or UniformRules. The UniformRules are
republished within these Grcuit Rules.

Rule 1.2: Al parties to the court-martial will conply with
these UniformRules. 1In the case of nonconpliance with these
rules or local rules, or orders of the court, the mlitary judge
may, as appropriate, issue an adnoni shnent on the record, issue
appropriate court orders, issue a report to a mlitary counsel's
commandi ng officer or officer-in-charge, or forward information
about the matter to a civilian or mlitary counsel's bar. In
addition, the court may forward a conplaint for processing in
accordance with R C. M 109, proceed with action for contenpt
under R.C.M 809 and Article 48 of the Uniform Code of MIlitary
Justice, or fashion any other appropriate renedy.

WPCR 1. 2a: Det ai | ed def ense counsel shall furnish a copy of
the Grcuit Rules and UniformRules to all mlitary counsel
detail ed or approved fromoutside the Circuit and to all civilian
counsel appearing in a case, imrediately after such counsel is
retai ned or made available. Civilian counsel will certify
conpliance with Rule 5 of the Uniform Rul es.

Rule 2: PURPOSE

Rul e 2: These Uniform Rules are intended to facilitate the
orderly admnistration of mlitary justice.

WPCR 2. 1: These Circuit Rules are intended to pronote an

orderly and just disposition of courts-martial and to provide for
nore efficient application of judicial and | egal resources.

Rul e 3: CONSTRUCTI ON

Rul e 3.1: These Uniform Rul es shall be construed to ensure
sinplicity, fairness, and efficiency in the tinmely disposition of
courts-martial .

Rul e 3. 2: If any rule herein conflicts with case | aw,
statute, the Manual for Courts-Martial, any constitutional

provi sion, or any service regulation, then that rule shall have
no effect.

WPCR 3. 3: Filings, service, and notice.

a. Definitions:
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(1) "Filing" of a pleading, notice or docunment wth
the court nmeans that a true and conplete copy of the
pl eadi ng, notice or docunment in question is delivered
to the detailed mlitary judge. Counsel are cautioned
that a detailed mlitary judge in any given court-
martial may not be within the D strict where such
court-martial was convened or the situs of trial.
Detail ed counsel and detailed mlitary judges may be
separated by substantial tine and di stance. Counsel
shoul d pl an and coordi nate accordingly. Counsel are
responsi ble for ensuring that the detailed mlitary
judge receives filings in a tinely manner via an
approved neans as described within these Crcuit

Rul es.

(2) "Service" upon opposing counsel neans that a
true and conplete copy of a pleading or docunment is
del ivered to opposing counsel.

(3) "Notice" is established when the transmtting
attorney establishes that the receiving attorney has,
in fact, received the pl eadi ng, docunent, or
information transmtted. For the purpose of this
definition, "receiving attorney" neans the | ead
counsel in the case, whether mlitary or civilian. |If
the | ead counsel is unavail able, however, notice is
deened to be established by the receipt of the

pl eadi ng, docunent, or information by any counsel
detailed to the case or assigned as individual
mlitary counsel.

(4) “Timeliness” of filing, service and notice vis-a-
vis tinme zones shall be determ ned by the detailed
mlitary judge as required and when appropriate in any
particul ar case.

b. Oiginal docunents: Oiginal docunments should be
retained and physically entered into the record at the
next session of the court-martial in question.

Counsel are solely responsible for ensuring the

cogni zant G erk of Court or detailed court reporter is
served with all original docunents.

c. Method of filing, service, and notice:

(1) Physical service: Proof of physical delivery
to the detailed judge or attorney in question wll
establish filing, service and/or notice as
appropri ate.

(2) Electronic transmssions: In lieu of physical
delivery, each filing or matter to be served may be
transmtted electronically to the detailed mlitary
judge or counsel concerned. Proof that an electronic
docunment was recei ved and opened by the receiving
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mlitary judge or receiving counsel wll constitute
presunptive proof of filing or service of the docunent
In question, and will constitute presunptive proof of
notice as to that docunent, except as to any portion
of the pleading or docunment which was not transmtted
electronically. Such electronic transm ssion and
receipt will constitute filing and service, and may be
substituted for physical service to the extent that
the electronic filing or matter to be served
corresponds to the original of the filing or matter to
be served. Oiginals shall be entered into the record
of trial at the next session of the court-martial.

(3) Fax transm ssions: Fax transm ssions cannot be
assunmed to be delivered to the mlitary judge or
counsel in question. In order to satisfy filing,
service, and/or notice requirenents for faxed
docunents, the transmtting attorney nust verify by
voi ce or other means that the addressee in fact
recei ved the faxed docunent.

WPCR 3. 4: Failure to conply with these G rcuit Rul es does
not provide any rights or renedies to the accused and the rul es
shall be applied and interpreted in that |ight.

WPCR 3. 5: Consi stent with | aw and et hical standards, the
detailed mlitary judge assigned to a specific case may nodify or
suspend any of these Circuit Rules relative to that specific case
when required by the facts of a case or in the interests of

justi ce.

Rul e 4: REFERRED CHARGES

Rul e 4: After the referral of charges, the trial counsel
shal | provide the responsible judicial circuit with a copy of

t hose charges, along with the appropriate convening order, as
soon as possi bl e.

WPCR 4. 1: Trial counsel shall deliver a copy of all charges
referred to a special or general court-martial, along with a copy
of any witten mlitary order alleged to have been viol at ed,
within three cal endar days of referral to the office of their
District Senior Judge. The District Senior Judge wll detail a
mlitary judge to the case.

WPCR 4. 2: Cases involving service nmenbers being held in pre-
trial confinenment will be handl ed expeditiously. The Marine
Corps Manual for Legal Adm nistration (MCO P5800.16 w ch 1-3
(series)) and COVNAVLEGSVCCOM NST 5800. 1E (series) nmandate that
an Accused held in pre-trial confinenent be detailed a defense
counsel within 10 days of being placed in pretrial confinenent.

WPCR 4. 3: After referral of charges, trial counsel wll
cause charges to be served on the accused and defense counsel as
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soon after receipt as possible.

WPCR 4. 4: Following referral, detailed trial counsel wll

i mredi ately notify the detailed mlitary judge and defense
counsel if an alternative disposition of the charges is likely to
occur. \When a docketed case is w thdrawn, dism ssed or otherw se
di sposed of by the convening authority, trial counsel shal

i mredi ately notify the detailed mlitary judge and defense
counsel. Trial counsel will imrediately forward docunentation of
wi t hdrawal or disnmissal of referred charges to the judge and

def ense counsel upon receipt of such fromthe convening
authority.

WPCR 4. 5: Trial counsel and defense counsel shall nake every
effort to informthe detailed mlitary judge of a plea agreenent
(i.e., only Part | of the Pretrial Agreenent) at the earliest
possi ble tinme foll owi ng concl usion of negotiations and acceptance
by counsel, the accused and the convening authority.

WPCR 4. 6: Trial counsel will notify the detailed mlitary

j udge and defense counsel at |east three days before trial of any
charges or specifications on which evidence will not be
present ed.

WPCR 4. 7: Cases involving National Security, as defined in

t he Manual of the Judge Advocate General, JAG NST 5800. 5C (series)
shall be detailed by the Chief Judge in accordance with

NAVMARTRI JUDACTI NST 5813.4 (series). Governnent counsel or tria
counsel will ensure that the District Senior Judge is imediately
advi sed of the existence of all such cases. Notice shall include
t he nane of the accused, the convening authority, and the
allegations. Cases likely to generate press interest or otherw se
potentially high visibility cases shall also be brought to the
District Senior Judge’'s attention as soon as possible. If a
District Senior Judge is unavailable, the Grcuit Mlitary Judge
shoul d be notified of the existence of these cases.

WPCR 4. 8: As appropriate, the detailed mlitary judge may
use a Motion for Docketing, a Trial Deadlines arraignnent order,
or a Pretrial Oder, simlar to those included in WPCR
Attachnments (3), (4), and (5), to establish deadlines for
conpliance with matters of discovery or notice or other pretria
matters. The detailed mlitary judge establishes all trial
deadl i nes.

WPCR 4. 9: Unless a different deadline is set by the detailed
mlitary judge, defense counsel shall notify the trial counsel
and mlitary judge, in witing, at least five (5) working days
before trial, of three itens: trial forum anticipated pleas,
and notice of notions. This is a m ninumnotice requirenent.

Def ense counsel shall, whenever possible, provide such notices as
far in advance as possible in order to provide for an orderly

adm ni stration of justice.

WPCR 4. 10: Devi ati ons from a docketed date of trial such as a
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conti nuance or acceleration of trial date shall be granted solely
by the detailed mlitary judge. Requests for continuances shal
be in conformance with applicable rules (see Rule 11 bel ow).
Cases sought to be accelerated by nmutual consent of counsel may
be considered orally or in witing by the detailed mlitary
judge. Generally, the detailed mlitary judge wll not

accel erate docketed cases except by nutual consent of the parties
or when the interests of justice dictate such an action.

Rule 5: ClVILI AN COUNSEL

Rul e 5. 1: | f an accused retains civilian counsel, detail ed
def ense counsel shall furnish civilian counsel with a copy of al
pertinent rules of court. Civilian counsel shall cause to be
served on the clerk of court a witten notice of appearance.
This notice shall be in the formof a pleading and nmust contain
the follow ng: nanme of the accused, counsel's nane,

of fi ce address, tel ephone nunbers, and jurisdiction(s) where the
counsel is presently admtted to practice. The filing of any

pl eading relative to a case that contains the signature of
counsel constitutes notice of appearance of such counsel.

Rul e 5. 2: Det ai | ed defense counsel shall also informthe
civilian counsel of the rules in JAG NST 5803. 1C ( Prof essi ona
Conduct of Attorneys Practicing Under the Cogni zance and
Supervi sion of the Judge Advocate Ceneral).

Rul e 5. 3: Once civilian counsel notifies the mlitary judge
of representation, he or she may not w thdraw from such
representation, after referral of charges, w thout the perm ssion
of the mlitary judge.

Rul e 6: DOCKETI NG

Rule 6.1: The circuit judge of each judicial circuit shall
establish and promulgate docketing procedures for cases within
his or her circuit. These procedures shall contain features that
ensure positive control over the docketing of courts-martial.

WPCR 6. la: The District Senior Judge will establish the
preferred nethod of docketing cases within each District, in
conpliance with the intent of Rule 6.1.

WPCR 6. 1b: It is the responsibility of each counsel involved
in the docketing process to nake a good faith effort to find and
request the earliest nutually agreeable date for trial. Persona

di scussi ons between counsel are expected. Wen required by the
detailed mlitary judge, counsel should be prepared to support on
the record their actions with regard to docketi ng.

| f the above process does not result in a nmutually agreeable trial
date, the trial counsel shall inmediately notify the detail ed
mlitary judge who will take appropriate action to docket the case
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for trial. Such action may include hol ding a conference pursuant
to Rule for Court-Martial (R C. M) 802, or conducting an Article
39(a) session, or directing other action as the judge deens
appropriate to establish a trial date. (See WPCR 4.8.) The
detailed mlitary judge has sole responsibility to set or change
trial dates. Counsel may not set trial dates.

Rul e 6. 2: The Crcuit Mlitary Judge shall, on a weekly
basi s, cause the court docket to be published on Navy
Know edge On-line (NKO at https://wwa. nko. navy. ml .

WPCR 6. 2a: The District Senior Judge’'s (or designee’s)
signature on the docket serves to detail a particular judge to a
particul ar court session. The weekly docket is a court order and
the case will go as schedul ed unl ess a conti nuance has been
granted by the detailed mlitary judge or the charges have been
withdrawn fromthe referred court-martial .

WPCR 6. 2b: The District Senior Judge shall cause the District
docket to be published in conpliance with Rule 6. 2.

Rule 7: EX PARTE COVMUNI CATI ONS W TH THE M LI TARY JUDGE

Rule 7.1: Ex parte communications with a mlitary judge
concerning a case that is pending before that mlitary judge is
prohi bited, except for routine admnistrative matters and as

ot herw se provided by | aw

Rule 7. 2: Routine adm nistrative matters include, but are
not limted to, docketing and logistic matters (e.g. pleas,
forum and nunber of, or difficulty with, w tnesses that affect
the tinme, location, and |l ength of court sessions).

Rule 7. 3: Mlitary judges may, at their discretion, conduct

critiques or offer suggestions regarding counsels' performance in
courts-martial to inprove the adm nistration of justice. At the

di scretion of the mlitary judge, these sessions nay be conducted
ex parte, with trial and/or defense counsel, or in groups.

WPCR 7. 4: “Conmruni cations” is defined within this section as
any exchange of information with the detailed mlitary judge
regardi ng a case then pending in any formor manner of contact
with that mlitary judge and includes but is not limted to

el ectronic mail, facsimle, letter, video tel econference or

t el ephone. Conmuni cations shall include “info” or “copy to” for
opposi ng counsel in the sanme or equally expeditious manner as
provided to the detailed mlitary judge.

WPCR 7. 5: New Counsel Orientation - All newy arrived
mlitary counsel nust participate in a New Counsel Oientation
conducted by the District Senior Judge (or designee) prior to
appearing as counsel or associate counsel in a court-martial in
the Western Pacific Judicial Circuit.
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Rul e 8: CONFERENCES

Rule 8: Conferences between the military judge and trial
and defense counsel are authorized by R.C.M. 802. The presence
of the accused is neither required nor prohibited. Conferences
may be held before or during trial. Such conferences shall not
be used to litigate or decide contested issues.

Rul e 9: DI SCOVERY

Rul e 9. 1: Counsel shall pronptly conply with mlitary |aw
regardi ng discovery. Counsel shall not nake a frivol ous

di scovery request or fail to make a diligent effort to conply
with a legal and proper discovery request by an opposing party.

Rul e 9. 2: Not wi t hst andi ng "open di scovery” in the mlitary,
di scovery requests should be as specific as possible to avoid

m sunder st andi ng and to assist in obtaining the desired
information in a tinmely fashion.

WPCR 9. 3: Ganmesnanship in the discovery process will not be
tolerated. Discovery requests should be answered pronptly in
witing. Al counsel are expected to adhere to the spirit of
mlitary discovery practice and shall pronptly turn over al

di scoverable materials, including the identity of witnesses. 1In
the normal case, the Court will not set discovery deadlines, but
will instead rely upon the parties to either work together or

bring unresol ved di scovery issues to the Court’s attention as
soon as they are ri pe.

WPCR 9. 4: Upon notice to opposing counsel, a party may

request an in canera review of potentially discoverable materi al
fromthe Court at any tine.

Rul e 10: MOTI ONS

Rul e 10. 1: As early as possible, counsel will advise the
mlitary judge and opposing counsel of the general nature of any
notions, along with applicable citations.

Rul e 10. 2: When necessary and not ot herw se prohibited by the
mlitary judge, notions and ot her docunents nay be filed with the
court and served on opposing counsel by facsimle (fax) or

el ectronic transm ssion. Transmtting counsel will ensure that
such docunents are actually received. Mdreover, whenever a
facsimle or electronic mail transm ssion is used to conmunicate
with the court or with opposing counsel, the original docunment or
copy, as appropriate, shall be maintained by the originator and
made available to the court upon request.

WPCR 10. 2a: Each nmotion will be in substantially the sane
format as shown in WPCR Attachnent (6) and shall contain the
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follow ng information:
(1) A statenment of the nature of the notion;

(2) A sumary of the facts supporting the notion;

(3) A brief discussion of the points of |aw supporting
the notion, including citation of authority as well as argunent
and concl usi ons;

(4) A statenent of the relief requested, including
drafts of any proposed orders;

(5) A statenent of any evidence to be offered in
support of the notion, e.g., a description or copy of real
evi dence i ncl udi ng phot ographs, nanes of w tnesses, summaries of
expected testinony, etc;

(6) A statenent whether oral argunent is desired; and

(7) A statenent of which party bears the burden of
producti on and persuasi on.

(8) If in excess of 10 pages long, a table of cases
attached at the end, listing the page nunber of all references to
the cited cases.

WPCR 10. 2b: Each original notion shall be subscribed by
counsel and will be served on opposing counsel, with the manner
of service indicated on the original. Oiginal notions shal
beconme part of the record of trial. Conplete copies of notions
shall be served on the detailed mlitary judge either via

el ectronic mail, facsimle or personal service.

WPCR 10. 2c: Answers to notions will be in substantially the
same format as shown in WPCR Attachment (7). Answers to notions
will conply with the sanme requirenents as notions and will be

filed with the detailed mlitary judge as soon as possible or as
directed by a pretrial order.

Rul e 10. 3: When essential findings are required on a notion,
the mlitary judge, whenever possible, shall enter those findings
on the record contenporaneously with the ruling.

Rul e 10. 4: If the mlitary judge rules adversely to the
government on a significant matter, and the governnent is
contenplating an appeal, the mlitary judge shall state on the
record the time of the ruling, the tine the 72-hour period w ||
run, and how and where the government may provide the mlitary
judge with witten notice of appeal.

WPCR 10. 5: Counsel shall prepare proposed findings of fact
and concl usions of |law to acconpany each notion for which they
are appropriate, except as directed by court order. Proposed
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findings of fact and conclusions of |aw nust be submtted and
tinely filed with each notion.

WPCR 10. 6: If cases will be cited in the course of argunent
before the detailed mlitary judge, a list of any cases not
already cited in counsel's brief will be delivered to the mlitary

j udge and opposi ng counsel prior to argunent.

Rul e 11: CONTI NUANCES

Rule 11. 1: Conti nuance requests shall be made by witten
notion outside of court or, if presented during an Article 39(a)
session, they nay be oral. The notion shall state the specific

reason for the request and the earliest possible trial date.
Counsel rmnust be prepared to fully justify each request for
cont i nuance.

WPCR 11. la: Requests for continuances shall ordinarily be
submtted in witing and be electronically served on the mlitary
judge not later than five working days prior to the docketed
court date, unless good cause is shown for an untinely

conti nuance request. Wen the interests of justice and orderly
procedure demand, the mlitary judge may consider oral requests
for continuances. Unopposed witten continuances nmay be granted
out of court by the mlitary judge through a sinple e-mail
request. Opposed continuances wll first be addressed at an 802
conference and, if still unresolved, wll be docketed for
resolution in court. Al requests for continuances, whether
witten or oral, shall provide the specific reason(s) for the
delay with a proposed new tinme and date the case is to proceed.

Rule 11.2: If the accused is in pretrial confinenent, |ocal
rules may provide that defense motions for continuances and
concurrences in government motions for continuances shall be
signed by the accused as well as defense counsel.

Rul e 12: SI TUS

Rul e 12: Subject to RC. M 504(d)(1), the mlitary judge
shal | designate the situs of the trial

Rule 13: COURTROOM SECURI TY

Rul e 13. 1: The presiding mlitary judge may prescribe rules
in any case to establish courtroomsecurity as deenmed necessary.

Rul e 13. 2: Odinarily, the governnment is responsible for
ensuring that the courtroomfacility is in conpliance with al
applicable orders and directives governing courtroom safety
requi renents. Notw thstanding such orders and directives,
counsel shall informthe mlitary judge whenever they believe

12
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extra precautions and/or security neasures should be inplenented.

WPCR 13. 2a: Counsel shall notify the detailed mlitary judge
of any matters that m ght affect courtroom security in any
concei vabl e manner. |If matters arise during the course of a
trial, counsel will inmediately ask for a recess and advi se the
detailed mlitary judge.

WPCR 13. 2b: Courtroom security is a matter of the highest
priority. Potential offenders include spectators, wtnesses, and
the accused. Potential risks include disorderly conduct,

threats, assaults with or wi thout weapons, suicide attenpts, and
expl osi ve devices. Courtroomsecurity is the responsibility of
all court personnel. Any matter that might affect courtroom
security wll be reported inmediately to the presiding mlitary
judge. This obligation is of the highest priority of all tria
participants. If trial is in progress when such information is
di scovered, counsel will imedi ately request a recess and advi se
the presiding judge. |In any case involving a potential security
problem the Crcuit Mlitary Judge will be advised and will mnake
a risk assessnment. In any case in which the detailed mlitary
judge deternines a security problemexists or where a high
security risk or potential risk is present, the trial counse

will ensure a courtroomsecurity officer is appointed and a
courtroomsecurity plan is developed. The detailed mlitary
judge may delay the trial until satisfied that the court-nmartia
may proceed in a safe and secure manner for all trial

partici pants, court personnel and trial observers.

Rul e 13. 3: The wearing or carrying of weapons in the
courtroomis prohibited, except when authorized by the mlitary
j udge.

WPCR 13. 4: Chasers will sit in the gallery with their cover
and duty belts renoved when their prisoner is in court.

Rule 14: UN FORMS

Rul e 14. 1: The mlitary judge shall designate the proper
uniformand civilian attire to be worn by all persons required to
be present at trial. However, when court is convened in a

courtroomfacility or non-operational setting, all parties,
counsel, and the court shall appear in the Uniformof the Day.
Utility unifornms and khakis shall not be designated as courtroom
uni fornms unless the court is convened at sea or in an operationa
setting in the field.

Rul e 14. 2: The accused shall wear the insignia of grade and
may wear any decorations, enblens, or ribbons to which entitled.
The accused and defense counsel are responsible for ensuring that
the accused is properly attired; however, upon request, the
accused’ s conmander shall render such assistance as may be
necessary to ensure that this task is acconplished. In
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situations where the accused is in pretrial confinenment, the
Governnent is responsible for ensuring the accused is in the
appropriate uniform Confinenment uniforns are not appropriate
courtroomattire.

Rul e 14. 3: Physical restraints shall not be inposed on the
accused or any w tness during open sessions of the court-martia
unl ess prescribed by the mlitary judge. No accused or w tness
in open court shall wear any tag or synbol that identifies himas
bei ng i n custody.

WPCR 14. 3a: The uniformfor trial participants including
counsel, accused, court reporter, nenbers, bailiff and al

wi tnesses for all courts-martial sessions in the Wstern Pacific
Judicial Grcuit shall be in the seasonally prescribed dress

uni form of the day (or service equivalent):

Navy: E-7 and above: Sunmer Wiites (a/k/a Service Wites)
E-7 and above: Service Dress Bl ues
E-6 and bel ow Service Dress Wiites or Service Dress Bl ues

Marine Corps: Service “C’ (nornm) or Service “A’ or “B” uniform
The uni formrequirenent shall be followed unless specifically
nodi fied in advance of trial on a case-by-case basis by the
detailed mlitary judge.

WPCR 14. 3b: Cvilian counsel will wear conservative business

attire as would be appropriate for an appearance in a Federa
District Court.

Rul e 15: SPECTATORS

Rul e 15. 1: The mlitary judge is responsible for the control
of court-martial spectators and the courtroomin general.

Rul e 15. 2: Spectators are encouraged to attend any sessions
of the court-martial, unless otherwi se determned by the mlitary
judge. See R C.M 806.

Rul e 15. 3: Counsel shall ensure that the mlitary judge is
advised if there is a likelihood that any spectator is to be
called as a w tness.

Rul e 15. 4: Spectators are forbidden to denonstrate agreenent
or disagreenent, either verbally or by non-verbal conduct (e.g.
shaki ng or noddi ng of head), with testinony or other trial
procedures. Spectators who violate this rule may be excl uded
fromthe courtroomor, in aggravated cases, held in contenpt.
Counsel are responsible for advising their clients, their

w tnesses, and friends of the accused and counsel, of the
deneanor expected of them
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WPCR 15. 5: Di sruptive note passing, whispering, gesturing and
ot her denonstrations and interplay between counsel and those in
the gallery during the course of trial is unprofessional and wll
not be tol erated.

WPCR 15. 6: Unl ess ot herw se authorized by the presiding
mlitary judge, no video, digital, still or notion photography or
audi o-vi sual recording devices of any nature, other than
officially court-sanctioned court reporting equi pnent, are
permtted in any courtroom Cellular phones and pagers shall be
turned off if brought into the courtroom

WPCR 15. 7: Counsel who becone aware of potential nedia
interest or presence at any phase of trial shall informthe
presiding mlitary judge as soon as possible. Trial counsel wll
coordinate with the bailiff to ensure that no video or audio
recording devices are permtted in the courtroom Trial counse
shall coordinate with the cognizant Public Affairs Oficer
regardi ng any nedi a presence and/or interest.

Rule 16: PUNCTUALI TY

Rul e 16: Punctuality in all matters affecting the court is
required of all parties and reflects preparati on and
professionalism \Wen a party unavoidably is, or wll be, late,
or proceedi ngs del ayed, the judge will be notified as soon as
possi bl e and provi ded an expl anati on.

WPCR 16. 1: Courts will convene pronptly at the tinme set by
the detailed mlitary judge. Unless otherwi se stated by the
presiding mlitary judge, all recesses will be 10 mnutes in

length. All court personnel shall be present in court and ready
to proceed pronptly at the time prescribed, or upon expiration of
t he recess.

Rul e 16. 2: Trial counsel shall notify the accused's conmand
of the place, date, and tinme of trial, that the presence of the
accused is required, and that appropriate transportation to the
situs of the trial should be arranged. Generally, trial counse
is responsible for ensuring the tinmely presence of an accused who
is in pretrial confinenent or other restraint and, after the
accused arrives at the place of trial, defense counsel is
responsible for the tinely presence of an accused who is not in
pretrial restraint.

Rule 17: BAILIFF

Rule 17: If practicable, a bailiff shall ordinarily be
present at every court-martial. Trial counsel shall ensure the
bailiff is provided a copy of attachment (1) and is thoroughly
briefed as to the bailiff’s responsibilities.
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WPCR 17. 1: Unl ess otherwi se directed by the detailed mlitary
judge, a bailiff is required at all courts-martial sessions
including all Article 39a session. Trial counsel shall ensure
that the assigned bailiff is fully trained regarding their
assigned duties and responsibilities. The bailiff shall report
to the trial counsel in advance of trial for a conprehensive
briefing on assigned duties, and for trial shall be in the
appropriate dress uniform of the day.

WPCR 17. 2: The bailiff will not be a witness. The bailiff
will not be a unit escort or guard for the accused. |If the
detailed mlitary judge excuses the presence of a bailiff, the
trial counsel will performthe bailiff’s duties.

Rul e 18: GUARDS

Rul e 18: When appropriate, a guard or guards shall be
detailed to ensure proper custody of the accused and to assi st
the court in preserving order and decorum

WPCR 18. 1: Unl ess otherwi se directed by the mlitary judge,
guards, if necessary, will not be permtted inside the bar of the
courtroom

Rule 19: COURT REPORTERS

Rul e 19. 1: Trial counsel shall ensure that the court reporter
has been sworn.

Rul e 19. 2: Each tine the court convenes or reconvenes, the
reporter shall note in the record the presence or absence of the
parties and the tine at which the court convenes or reconvenes.
The court reporter shall also note the tine at which recesses are
taken and the tinme of adjournnent.

Rul e 19. 3: Court reporters shall ensure that the nane and
rank of all mlitary parties to the trial and the nanme and
address of civilian counsel are properly noted in the record of
trial.

WPCR 19. 4: The court reporter will mark all exhibits.
Oiginal exhibits should be distinguished fromcopies by placing
a colored dot on themor by witing “Mr Copy” or “M Copy” etc.
in the lower right hand portion of the copies of the exhibit.
Appel | ate exhibits will be marked under the direction of the
mlitary judge. Court-reporters will: secure all exhibits
offered to the court, whether admtted or not adm tted; secure
menbers’ folders and notes during periods of recess or

adj ournment; secure the deliberation room to include gathering
ball oting material; and secure the court-roomduring recesses or
periods of adjournnent. The bailiff may be used to assist in the
above.

WPCR 19. 5: To assist the court reporter in the transcription
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of the record of trial, counsel will provide the court reporter
with a witness list, with proper spelling of full nane, including
first and m ddl e nanes used; and, the proper spelling of unusua
words or acronyns to be used, including honmetowns, high schools,
medi cal or expert term nology. Alternatively, counsel nmay have
the witness spell out the word or acronymon the record.

Rul e 20: ENTRY AND DEPARTURE OF M LI TARY JUDGE

Rul e 20: Al'l persons in the courtroom except the court
reporter, without regard to rank or grade, shall rise when the
mlitary judge enters or |eaves the courtroom

WPCR 20. 1: The trial counsel or bailiff will announce "Al
rise" whenever the mlitary judge enters the courtroom |If
requested by the presiding mlitary judge at the initial
commencenent of each court-nmartial, following the entrance of the
mlitary judge into the courtroom the trial counsel or bailiff
wi |l announce "All rise" and then announce the opening of the
trial by stating:

“The Western Pacific Judicial G rcuit (Hawaii/ Cki nawa/ Yokosuka)
District is nowin session, the Honorable Judge (full name of
judge) presiding. God save the United States and this Honorable
Court.”

Rule 21: ENTRY AND DEPARTURE OF MEMBERS

Rul e 21: Al'l persons, other than the mlitary judge and
court reporter, shall rise when the nenbers enter and | eave the
courtroom

CONSI DERATI ON FOR MEMBERS' Tl ME

WPCR 21. 1: Counsel should coordinate with all parties and the
mlitary judge to avoid unnecessary "down tine" for the nenbers.

WPCR 21. 2: The mlitary judge sets the tinme for nmenbers to
arrive. Only the mlitary judge nmay change the arrival tine,

t hus menbers will not be told to arrive “15 mnutes early.” Wth
advance perm ssion of the mlitary judge, sonme or all of the
menbers may be placed on a tel ephone standby status. Trial
counsel nust ensure that the nenbers are notified of the tine,

pl ace, and uniformfor the trial. Reporting tinmes for court
menbers will be scheduled to minimze waiting time for nmenbers.

WPCR 21. 3: Trial counsel in every trial before nmenbers shal
subnmit a proposed findi ngs worksheet where any plea of "not

gui lty" has been entered. |If there is nore than one charge or
specification, if |esser-included offenses are in issue, or if
findings by exceptions and substitutions can reasonably be nade,
t he worksheet shall be tailored to reflect each alternative
finding. |If defense counsel disagrees with the worksheet
proposed by trial counsel, defense counsel may submt a proposed
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wor ksheet .

WPCR 21. 4: Trial counsel in every trial before nmenbers shal
submit a proposed sentenci ng worksheet when a finding of "guilty"
has been reached. |f defense counsel disagrees with the

wor ksheet proposed by trial counsel, defense counsel may submt a
proposed wor ksheet .

Rule 22: VO R DI RE

Rul e 22. 1: The mlitary judge determ nes the procedure for
conducting voir dire.

Rul e 22. 2: Prior to voir dire, both counsel will provide the
military judge with a written list of the full name and unit or
city and state of residence of all witnesses. The list shall
include witnesses whose testimony will be presented by
stipulation.

WPCR 22. 3: Prior to the date set for trial in a nmenbers case,
trial counsel shall ensure prospective court nenbers conplete a
menber's questionnaire or have a recently conpleted nenber’s
guestionnaire on file. Any questionnaire conpleted nore than 6
nonths prior to the current trial is deened to be stale and not
recent. The format for the questionnaire shall be substantially
simlar to that in WPCR Attachnment (8). Uniformty of
guestionnaires is mandated within each District of the Western
Pacific Judicial Circuit. Accordingly, only one format will be
acceptable. In any specific case the detailed mlitary judge,
upon a notion tinely filed and adjudi cated, may alter this
requirenent.

Rul e 23: PROH BI TED | TEMS | N COURTROOM

Rul e 23. 1: Eating, chewi ng gum or using tobacco products
will not be permitted in the courtroom during open sessions.
Weapons and objects that may be used as weapons, i ncl uding
potential exhibits, will not be permtted in the courtroom

wi t hout specific authorization of the mlitary judge.

WPCR 23. la: Menbers, accused, and counsel are pernmitted to
have covered drinks in the courtroom

WPCR 23. 1b: Al firearnms to be used as exhibits will be

i nspected by the trial counsel to ensure that the weapon is a
cl ear and safe weapon. \Wen possible trigger | ocks, cables and
ot her safety devices shall be used.

Rul e 23. 2: Unl ess specifically authorized by the mlitary
j udge, and except for the equi pnent required by the court
reporter, no video or audio recording devices are permtted in
t he courtroom

Rul e 23. 3: Cel lul ar or nobile tel ephones nust be sw tched off
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while in the courtroomunless otherwi se permtted by the mlitary
j udge.

Rul e 24: COUNSEL DECCORUM

Rul e 24. 1: Counsel s’ decorumin the courtroomshall be
conducive to a dignified judicial atnobsphere.

Rul e 24. 2: Counsel shall stand when addressing the mlitary
j udge or nenbers and when exam ning a w tness, unless otherw se
authorized by the mlitary judge.

Rul e 24. 3: Unl ess specifically authorized by the mlitary
judge, only one counsel per side nay question a wtness, address
the court on a notion or issue, or nake opening statenents or

cl osi ng argunents.

WPCR 24. 3a: Counsel shall not interrupt opposing counsel or
the mlitary judge unless maki ng an objection.

Rul e 25: COUNSEL CONDUCT

Rul e 25. 1: Counsel shall not, during trial, state or allude
to any matter that counsel has no reasonable basis to believe is
relevant to the case or that will not be supported by adm ssible
evi dence.

Rul e 25. 2: Counsel shall not, during trial, assert any

per sonal know edge of the facts in issue, except when testifying
as a W tness.

Rul e 25. 3: Counsel, in presenting a matter to the court-
martial, shall disclose legal authority in the controlling
jurisdiction known to counsel to be directly contrary to his or
her position and which is not disclosed by opposing counsel.

WPCR 25. 4: Counsel shall confine their opening statenents to
what they expect the issues in the case will be and the evidence
will show. Counsel will not use the opening statenent to argue
the case or to instruct as to the law. Counsel who anticipate
their opening statement will exceed 30 mnutes will notify the
court.

WPCR 25.5: Argunents should be limted to matters in evidence
and all inferences fairly and reasonably to be drawn fromthe

evi dence, together with reference to matters of common and
everyday know edge. Counsel shall not assert a personal belief
in the justice of his or her cause or in the guilt or innocence
of the accused, nor may counsel personally vouch for the
credibility, or lack of credibility of w tnesses.
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Rul e 26: W TNESSES

Rul e 26. 1: Trial counsel shall swear each witness called to
testify and shall ensure that the mlitary witness’ nane, grade,
and mlitary organization, or civilian witness’ nanme and city and
state of residence are announced in court and made part of the
record of trial.

Rul e 26. 2: Counsel shall ensure that their w tnesses
understand t he physical arrangenents of the courtroom where they
shoul d go, and how they shoul d conduct thensel ves.

Rul e 26. 3: Counsel shall ensure that their wi tnesses will be
i mredi ately avail able when called to testify.

Rul e 26. 4: Counsel shall question witnesses froma reasonabl e
distance. Before approaching the witness, counsel shall obtain
permission of the military judge. Counsel should not position
themselves so as to block the view of the military judge or
members.

WPCR 26. 5: I n menbers cases, counsel will use the bailiff to
hand any evidence to a witness, unless the mlitary judge has
approved sone ot her method of handing evidence to a wtness.

WPCR 26. 6: Trial counsel is responsible for notifying al
Wi t nesses requested pursuant to RC.M 703 of the tine, place,
and uniformfor trial.

WPCR 26. 7: Wtnesses ordinarily will not be present in court
during trial. Counsel are responsible for ensuring their

W t nesses are aware of and conply with this rule. The detailed
mlitary judge may permt a wtness to remain in the courtroom
after the witness has testified, or otherw se, upon a show ng of
good cause. This rule is not to be construed as |limting
Mlitary Rule of Evidence 615.

WPCR 26. 8: Unsworn statenents will not be made fromthe
wi tness stand. They will be nmade fromthe counsel table or by
standi ng before the court.

W TNESS TESTI FYI NG VI A VI DEO TELECONFERENCI NG OR TELEPHONI CALLY

WPCR 26. 9a: Wtnesses may testify via video tel econferencing
(VTC) or tel ephone when both parties agree to such alternative
means of testinony. The specific logistics of taking such
testimony will be coordinated with the mlitary judge. (See WPCR
Attachnent (2) for additional specific guidance on renote |ive
testinmony.) Absent approval by the mlitary judge tel ephonic

testimony will only be used in the sentencing phase of the court-
martial .

WPCR 26. 9b: Initial contact with a witness testifying

tel ephonically will be off the record and outside the presence of

the nenbers. Prior to comng on the record, trial counsel wl]l
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ask the witness if they are alone; in a place where they will not
be interrupted; and have the witness state they are not
testifying fromany notes. Once these prelimnary questions are
satisfied the Court will cone to order and the trial counsel wll
swear the witness in and ask the same prelimnary questions again
on the record.

| NTERPRETERS

WPCR 26. 10a: No later than five working days prior to trial
counsel who intend to use an interpreter shall notify the
detailed mlitary judge and opposi ng counsel of the interpreter’s
identity and provide a brief summary of his/her qualifications.

Any anticipated objection to the proposed interpreter will be
provided to the mlitary judge as soon as possible but no later
than two working days prior to the date of trial. The
interpreter’s nane and place of enploynent will be included on

the conbined witness list for use in voir dire.

WPCR 26. 10b: When the witness that needs interpretation is
called to the witness stand, the interpreter will acconpany the
wi tness. The trial counsel will begin by adm nistering the oath
set out in RC.M807 to the interpreter. The trial counsel wll
then have the interpreter identify himor herself for the record.
The trial counsel will then utilize the interpreter and
adm ni ster the standard witness oath to the w tness.

WPCR 26. 10c: The interpreter’s sole function is to translate

t he questions posed and responses provided. The testinony shal
be read on the record as if the interpreter were not there.
Therefore, during the exam nation of the witness, the interpreter
will translate the question posed or response provided in the
first person. For exanple, the interpreter will ask “Were were
you on Novenber 10th?”, not “He wants to know where you were on

Novenmber 10th.” If the witness’ response is “lI was at the
Birthday Ball” — the interpreter will respond “I was as the
Birthday Ball”, not “She was at the Birthday Ball.” [If the

W t ness does not understand a question posed or needs clarifying
information, the interpreter will bring this to the questioner’s
attention. The interpreter will not answer the question on his

or her own.

Rul e 27: OBJECTI ONS

Rul e 27: Counsel shall succinctly state the nature and
basis of an objection. After the mlitary judge rules on an

obj ection, counsel may only make comment or further argunent with
t he express perm ssion of the mlitary judge.

Rul e 28: STI PULATI ONS

Rul e 28. 1: If a notion, or any other issue, involves only a
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di spute between the parties as to the law or any ultimate
question of fact, and does not involve the underlying facts,
counsel shoul d consider entering into stipulations of fact or of
testimony covering those matters.

Rul e 28. 2: Stipulations should be in witing, whenever
practicable, and should be prepared prior to trial. Oal
stipul ations should be read into the record and agreed to by
counsel and the accused.

Rul e 28. 3: Stipulations may be made for the Iimted purpose
of obtaining a ruling on a notion or other pleading.

Rul e 28. 4: Witten stipulations of fact shall be narked as a
trial exhibit and, in a nenbers trial, read to the nmenbers.
Stipulations of fact may be taken into the deliberation room by
the menbers. Witten stipulations of expected testinony shall be
mar ked as appellate exhibits and, in a nenbers trial, read to the
menbers. Stipulations of testinony may not be taken into the

del i berati on room

Rul e 29: OFFERS OF PROCF

Rul e 29. 1: When of fers of proof are expected to be presented
on notions or objections, counsel should inform opposing counse
and attenpt to reach agreenent on the content of the offer of
proof before presentation.

Rul e 29. 2: Absent a stipulation, an offer of proof is not
evi dence upon which a finding of fact nay be based.

Rule 30: JUDI Cl AL NOTI CE

Rul e 30: Counsel will advise the mlitary judge and
opposi ng counsel, as soon as possible and preferably before
trial, of any intended requests for judicial notice.

Rule 31: EXH BITS

Rul e 31. 1: Prosecution exhibits will be identified by Arabic
nunerals. Defense exhibits will be identified by capital
letters. Appellate exhibits will be identified by Roman
numer al s.

Rul e 31. 2: If an exhibit is not conpatible for inclusion in
the record of trial, counsel shall prepare an appropriate
substitute for inclusion in the record of trial.

Rul e 31. 3: Al'l audio recordings and those video recordings

that contain audio portions shall be transcribed, prior to trial,
by the party offering such a recording unless otherw se permtted
by the mlitary judge. |If a portion is inaudible, the transcript
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shall so state. A copy of the transcript shall be served on
opposi ng counsel prior to trial in sufficient time to allow for
ascertaining the accuracy of the transcript. The recording or a
copy thereof shall be nmade avail able to opposi ng counsel upon
request. The transcript and recording shall be marked as

exhi bits.

Rul e 31. 4: For those circuits in which electronic nedia, or
so-called "smart courtroont technol ogy, has been installed in
sonme or all of the courtroons, additional rules or protocols my
be necessary for the handling and presentation of exhibits.
Attachnment 2 contains a proposed set of rules that may be used in
their entirety or nodified to acconplish the circuit's needs.

WPCR 31. 5: To save tine during trial, trial counsel and

def ense counsel shall endeavor to have all exhibits marked by the
court reporter before trial and shown to the opposing counsel.
Counsel offering an exhibit should nake a copy for the detailed
mlitary judge and opposi ng counsel. Counsel offering
docunent ary or phot ographi c exhibits should have a copy of the
original exhibit for each nmenber of the court.

WPCR 31. 6: Counsel intending to use denonstrative aids, such
as charts, diagrans, videotapes, audi otapes or any other

t echnol ogi cal presentations during their opening statenents,

cl osing argunents or cases-in-chief shall provide notice to the
detailed mlitary judge and opposi ng counsel no |l ess than two
days prior to trial. Counsel giving notice will ensure the
detailed mlitary judge and opposi ng counsel have an adequate
opportunity inspect the denonstrative aids prior to their use.
Attachnent (2) of the Uniform Rules, provides a generic protocol
for the use of electronic technology, and is replaced in this
republication by WPCR Attachnment (2), which is substantially
simlar and had been previously adopted in this circuit. The
District Senior Judge may set specific rules and protocols based
on the capabilities of the various courtroons.

WPCR 31. 7: The trial counsel wll have a copy of any witten
mlitary order alleged to have been violated included in the
record as an appellate exhibit and a copy of the order will be
provided to the Court when referred charges are filed with the
Court in accordance with WPCR 4. 1.

Rul e 32: | NSTRUCTI ONS

Rul e 32: Trial and defense counsel shall nake appropriate
recommendations as to specific instructions for the mlitary
judge to provide to the nenbers. Requests for speci al
instructions, nodifications to standard instructions, or a
sumari zation of the evidence, shall be submtted in witing and
inatinely manner to the mlitary judge and opposi ng counsel .

WPCR 32. 1: Tailored instructions shall be subnmitted with the
Pre-trial Matters whenever possible. The specific factors

23



VESTPACIUDCI RI NST 5813.1

counsel want the nmenbers to consider on sentencing should be
prepared prior to trial in nost cases and tailored and subm tted
to the mlitary judge shortly after findings are announced.

Rul e 33: RECORD OF TRI AL

Rul e 33. 1: A conplete and accurate record of the proceedi ngs
is needed to protect the rights of all parties. During the
course of the trial, counsel shall ensure that unconmon nanes,

pl aces, and things are spelled out on the record, that w tnesses
respond verbally and not by nodding or shaking their heads, and
t hat descriptions of size, distance, and |ocation are clear and
unanbi guous.

Rul e 33. 2: At the conclusion of the trial, defense counsel
will indicate whether civilian counsel or mlitary counsel wll
exanm ne the record, who will respond to the staff judge
advocate's recommendati ons, and who will represent the accused in

post-trial matters. The accused nmay include such decisions in
the witten acknow edgenent of appellate rights.

Rul e 33. 3: Whenever practicable, trial counsel shall read the
record of trial before it is submtted to the mlitary judge for
aut hentication and ensure that the court reporter nmakes any
necessary corrections.

WPCR 33. 3a: Al'l pen and ink corrections nade to the record of
trial will be initialed and dat ed.

Rul e 33. 4: The trial counsel is responsible for ensuring that
the record of trial is prepared in a tinely and accurate manner.
The defense counsel shall also be given the opportunity to review
the record of trial before it is submtted to the MIlitary Judge
for authentication.

WPCR 33. 4a: The defense counsel shall be provided, at |east an
el ectronic copy of the record of trial, to allow defense counsel
toreviewit as it begins the authentication process. The

def ense counsel shall not nmake any pen and ink changes to the
record, but may suggest changes to the trial counsel — disputes
W ll be resolved by the mlitary judge.

Rul e 34: DOCUMENT SI ZE

Rul e 34: Al'l docunents filed with the court shall be on 8.5
inch by 11 inch paper.

WPCR 34. 1: Al'l docunents filed with the court shall have one

inch margi ns and use Courier New or Tinmes New Roman 12 poi nt
font.
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THE BAI LI FF S HANDBOCK

The trial is a visible procedure dedicated to the propositions of
equal justice under the law and protection of the community. A
trial should be conducted so as to command the respect of the
community it serves and to assure all that the law is functioning
and will preserve order. Anything that distracts fromrespect
for the law and the authority of the court is to be avoi ded.

The trial of a case should not be disturbed by small

adm nistrative matters. Every party to the trial should know
what is expected of them The mlitary judge and trial counse
receive the assistance of a bailiff who has been instructed as to
his or her responsibilities. The bailiff should be senior to the
accused. A bailiff is disqualified if he or she is, or has been,
in the sane case, the accuser, a witness, an investigating

of ficer, counsel, or has previously served as a nenber of the
accused’'s court-martial. Trial counsel normally provides a
briefing as to the bailiff’s responsibilities.

The bailiff should receive specific instructions as to duties
fromtrial counsel before and after each session of court. Wile
the court is in session, the bailiff is under the supervision of
the mlitary judge and will assist the mlitary judge and counse
in the conduct of an orderly trial. The bailiff should be
famliar with the |l ocation of the principle offices and
facilities, such as the library, wthin the | aw conpl ex.

DUTI ES OF THE BAI LI FF
Prior to Trial

1. The bailiff will report in the uniform designated by the
mlitary judge to trial counsel at |east 30 m nutes before the
begi nni ng of each day’ s proceedings. Thereafter, the bailiff
wWill report to the mlitary judge 15 m nutes before the
reconveni ng of each of the day’ s proceedi ngs.

2. The bailiff ensures that the courtroom spectator area and
del i beration roomfor court menbers are neat and orderly. He or
she will place the furniture in the proper arrangenent as
directed by the trial counsel or the court reporter.

3. The bailiff, with assistance of trial counsel or the court
reporter will ensure that the mlitary judge has the desired desk
supplies and that the court nenbers have pencils and pads of
papers in their deliberation room

ENTRY AND DEPARTURE OF M LI TARY JUDGE

4. \Wen counsel for both sides, the accused, the reporter, and
if applicable, court nenbers, are present in the courtroom the

Attachnment (1)
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bailiff will notify the mlitary judge and escort the judge to
the courtroom \Wen the bailiff enters the courtroomw th the

mlitary judge, he or she will announce: “All rise.” Wen the
mlitary judge announces a recess or adjournnment the bailiff wll
announce: “All rise.” If need be, the bailiff wll instruct the

spectators to stand fast until the mlitary judge has departed
the courtroom The mlitary judge will advise the bailiff of any
departure fromthis procedure.

ENTRY OF COURT MEMBERS

5. When the court nenbers enter the courtroom and when the court
menbers stand to be sworn, the bailiff will announce: “Al rise”
in a voice that can be heard by all, unless advised of different
procedure by the mlitary judge.

SPECTATORS AND MEMBERS OF THE NEWS MEDI A

6. Mlitary trials are usually open to the public. Spectators
and nmenbers of the news nedia are welcone in the courtroomto
observe the trial proceedings, unless otherwi se instructed by the
mlitary judge. The bailiff should see that they enter the
courtroom be seated, and |leave quietly while the court is in
sessi on.

7. As the | aw does not permt picture taking or any type of
broadcasting in or fromthe courtroom The bailiff wll not
permt broadcasting-capabl e equi pnent to be taken into the
courtroom Any problens concerning this matter should be brought
to the attention of the trial counsel w thout delay.

8. Courtroomrules do not permt spectators to eat, sleep

snoke, or engage in conversation while the court is in session.
The bailiff should quietly and diplomatically inform offenders of
t hese rul es.

9. Anyone tal king or making distracting noises in the areas
outside of or adjacent to the courtroomwhile court is in session
will be informed by the bailiff that a court is in session and
they can be heard in the courtroom

10. Rowdi ness and vi ol ence are not unknown in the courtroom
The bailiff nmust be alert and prepared to take imredi ate steps to
suppress unruly behavi or.

COURT MEMBERS — I N CLOSED SESSI ON
11. When the court nenbers are in closed session, they are the
only ones permtted in the deliberation room Therefore, the

bailiff will not enter that roomor permt anyone else to enter
during the cl osed session.
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12. The bailiff is the only contact between the court nenbers
and the parties to the trial during the periods the court nenbers
are deliberating. The bailiff wll be available to the court
menbers outside their deliberation roomand i mediately notify
counsel and the mlitary judge when the court nenbers are ready
for the court to be reopened.

13. If the bailiff is instructed to deliver any item or nessage
to the court nenbers in closed session, he nust first informthe
mlitary judge and obtain his or her approval.

M SCELLANEQUS DUTI ES DURI NG TRI AL

14. The bailiff will be prepared to furnish the follow ng
servi ces:

a. Summon the court nmenbers to the courtroom at the
begi nni ng of each session of court when directed to do so by the
mlitary judge or trial counsel.

b. Wiile the court is in session, collect witten questions
fromthe court nenbers upon the mlitary judge s request and hand
themto the court reporter, the mlitary judge, and counsel as
i nstruct ed.

c. Summon wtnesses to the courtroom when requested by
counsel

d. Wiile the court is in session, deliver findings and
sentence worksheets to the president of the court when instructed
to do so.

e. Deliver itens of evidence to the deliberation room if
instructed to do so by the mlitary judge, when the nenbers
retire to the deliberation room

f. Performadmnistrative errands during the trial as
requested by the mlitary judge or counsel.

THE BAI LI FF S RELATI ON
TO THE | SSUES AND PARTI ES OF THE TRI AL

The bailiff nmust remain neutral during the trial of a case. In
ot her words, the bailiff should not take the side of prosecution
or defense. The bailiff nust never participate in any discussion
of the merits of the case and shoul d never attenpt to predict the
outconme of the trial. The bailiff nmust not nake any comments on
t he performance of counsel or on the testinony of a witness. The
bailiff shall not reveal to nenbers the matters discussed during
sessions of the trial held outside the presence of the nenbers.
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TECHNOLOGY SUPPLENMENT

VWESTERN PACI FI C JUDICI AL CI RCU T RULES OF COURT
USE OF ELECTRONI C MEDI A

These rul es supplenent the Rules of Court, Western Pacific
Judicial Grcuit, to address the use of electronic nedia in
courts-martial. The nost critical aspects of the use of
el ectronic nmedia is notice to the detailed mlitary judge and
opposi ng counsel, presentation and nenorializing in court use of
el ectronic nedia for the record of trial

1. Introduction. “Electronic nedia” is any formof graphic or
ot her data display, any inage, picture, noving inmge or picture,
sound, or any conbination of these nedia, which is presented to a
court-martial through an electronic device, such as an i nage

proj ector, a speaker, a “speaker-phone” tel ephone, or a video
nmonitor conmbined with a conmputer, VCR, DVD or other electronic
nmedi a pl ayer, and includes video-tel econference transm ssions and
conputers enploying simlar software.

a. Properly used, electronic nedia can substantially
enhance the ability of the prosecution to fairly represent the
interests of the governnent and the defense to zeal ously
represent anyone accused of a crinme. Appropriate use facilitates
both the quality of representation and the efficiency of courts-
martial. As a result, the use of electronic nedia in the Western
Pacific Crcuit is encouraged. At the same tine, however,
el ectronic nmedia nust be acknow edged as a powerful tool, the use
of which nmust be subject to procedural rules that encourage
superl ative advocacy through technol ogy while ensuring the
dignity, efficiency, and fairness of courts-martial.

b. For exanple, if used during opening statenents, materi al
di spl ayed nust satisfy RC M 913 (i.e., referencing only
evi dence counsel expect to be offered, and in good faith believe
to be adm ssible, and a brief statenment of the issues anticipated
in the case). See R C.M 913 (D scussion). During trial, any
material to be introduced into evidence and published by
el ectronic means nust first be properly admtted under the
Mlitary Rules of Evidence. |f used during closing argunents,
any matter displayed electronically should either have been
admtted into evidence, or be a fair conment on the evidence
adm tted, such as an accurate summary of data or other simlar
denonstrative aid. Utimtely, use of electronic nedia wll be
subj ect to the objections of opposing counsel and will be within
the discretion of the judge to admt or exclude consistent with
applicable authority.

Thi s supplement to the Western Pacific Crcuit Rules of
Court is to be construed consistently with the Rules for Courts-
Martial, the Mlitary Rules of Evidence, applicable case |aw, the
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Navy- Marine Corps Trial Judiciary Rules, and the other Wstern
Pacific Crcuit Rules of Court.

2. Pre-Trial Requirements. This rule is a rule of notice and,
if required by the judge in the interests of justice, of
disclosure. It is not a rule of discovery and it does not
provi de any substantive rights to either the prosecution or to
the defense to obtain the content of any el ectronic nedia not
ot herwi se subject to the rul es governing discovery.

a. Not i ce.

(1) Prior to Docketing. To ensure facilities
(i.e., a properly equipped courtroon) and equi prent are avail abl e
(e.g., where portable equipnent is needed), counsel shall provide
notice of the intent to use electronic nedia via docketing nmeno
at the time counsel request a trial date. The docketing nmeno
shal | be addressed to the opposing counsel, and the detail ed
mlitary judge, and it shall describe generally the technol ogy
and purpose desired for use (e.g., electronic nedia to display
evi dence, the presentation of renote |ive testinony, or otherw se
to bring matters before the court-martial). No further
el aboration is necessary in the docketing nmeno.

(2) After Docketing. |If a case has already been
docketed for trial when counsel determ ne use of electronic nedia
iS necessary or desired, notice will be filed inmediately with
opposi ng counsel and the Court. Counsel are cautioned that del ay
in submtting notice to the court could result in facilities or
equi pnent, including renote access to w tnesses, being
unavai |l abl e.

b. Judge Al one Cases.

(1) In guilty plea cases before a mlitary judge
al one, use of electronic nedia shall be discussed with the judge
at a conference under R C.M 802 sufficiently in advance of tria
to resolve logistics and other issues related to the use of
el ectronic nedia, such as whether it consists of classified or
contraband material .

(2) In cases contested before a mlitary judge
al one, in m xed plea cases where the electronic nedia relates to
a plea of not guilty, in conditional guilty plea cases, or in the
di sposition of guilty pleas (mlitary judge or nenbers for
sentencing) with the perm ssion of the judge, counsel should
foll ow the procedures for notice and disclosure in a contested
menbers case

c. Contested Menbers Cases.

(1) Notice. Unless previously provided by
A docketing nmeno, notice of intent to use electronic nmedia nust
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be provided to opposing counsel and to the presiding mlitary
judge at arraignnment or Article 39(a) session held in advance of
trial or at a mlestone established by the detailed mlitary
judge. Notice shall describe generally the technol ogy and

pur pose desired for use of electronic nedia (such as Exhi bit ONE®
or simlar technology to display evidence, the presentation of
renote |ive testinony, or otherwi se to bring evidence or
rendition of facts via argunent before the court-martial) and the
notice shall indicate whether any exhibit is classified or of a
contraband nature, such as pornography. No further elaboration
is necessary. Failure to provide notice at arraignnent or
Article 39a session or at a mlestone established by the detail ed
mlitary judge risks unavailability of needed facilities,

equi pnent, or access to renote witnesses. Pretrial notice is not
required for the use of electronic nedia for inpeachnment or in
rebuttal; however, if notice of such an intention is not

provi ded, counsel risk unavailability of necessary facilities,
equi pnment, or access to renote w tnesses unl ess al ready approved.

(2) D sclosure.

A. Were either party has provided notice of
an intent to use electronic nmedia, counsel should discuss the
proposed use with the judge at a conference under R C.M 802.
The judge shall, by entry of a Pre-Trial Order (PTO or
ot herwi se, set the date on which disclosure, if any, of
el ectronic nmedia to the court or to opposing counsel is required.
The judge may provide different disclosure dates in the Pre-
Trial Oder (PTO for different uses of electronic nedia and may
direct descriptions or sunmaries of electronic nedia be disclosed
inlieu of a copy in order to protect the value of the
presentation. For exanple, the nature and origin of material to
be introduced into evidence and published via electronic nedia
may be required to be disclosed, if necessary, sufficiently in
advance of trial to dispose of any objections or to provide any
needed saf eguards, such as for the use of contraband or
classified information.

B. Were electronic nedia are intended for
use i n opening statenent or closing argunent, proponent counse
shal | discuss such use with the judge at an R C. M 802
conference. Counsel are cautioned that such use of electronic
medi a must conply with the Rules for Courts-Martial, Mlitary
Rul es of Evidence, and case | aw applicable to opening statenents
and closing argunents. Counsel are highly encouraged to disclose
t he content of such electronic nedia to opposing counsel. In
addi tion, counsel should submt any nedia intended for use in
openi ng statenment or closing argunent to their supervisory
counsel for review prior to use. Disclosing the contents to
supervi sory counsel and to opposing counsel will help ensure such
use of electronic nedia is properly within the governing rules
and will mnimze the potential for objections that would
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interrupt the presentation of counsel and require an Article
39(a), UCMJ, session at a critical point in the presentation of
the proponent’s case. As a precondition to using electronic
medi a i n opening statenents or closing argunents, the mlitary
judge may require disclosure of the nature of the presentation,
or the contents thereof, to the mlitary judge and opposi ng
counsel, if necessary in the interests of justice. Odering

di scl osure of contents should ordinarily occur only so far in
advance as is necessary to resolve any issue, giving the utnost
consideration to protecting the value of the presentation from
premat ure di scl osure.

d. Motions. The content of electronic nmedia proposed for
use by either side during their respective cases in chief may be
made the subject of a pretrial notion in limne by either
counsel. Such a notion should be disposed of in accordance with
the terns of the PTO setting the date for subm ssion and hearing
of pre-trial notions. Objections to electronic nedia that are
not readily susceptible of resolution as a pre-trial matter, such
as an objection to opening statenents, refreshed recoll ection,

i npeachnent, rebuttal, or closing argunent, may be di sposed of in
t he discretion of the judge.

e. Renote live testinony.

(1) Renpte live testinony includes, but is not
limted to, testinony by video-tel econference, closed circuit
tel evision, tel ephone, or other simlar technology. To use
renote |ive testinony, counsel nust provide notice to opposing
counsel and to the judge, using the docket or other notice
procedures set forth in paragraph 2.a., b. or c. above.

(2) I'n a contested case, counsel requesting the

use of renote live testinony during their case-in-chief nust
submt a witten notion, at the tine required by the applicable
PTO requesting such renote live testinony and setting out the
justification therefor, pursuant to governing case | aw and Rul es
for Court-Martial. See R C M 914A (and 914B, when inpl enented).

| f opposed, counsel may submt briefs in support of their
respective positions and request the matter be heard at an
Article 39(a), UCMIJ, session in accordance with the CMO. Counse
shoul d carefully consider nmethods for ensuring the integrity of
renote testinmony. Such nmeasures may include the appoi ntnent of
an officer to be present at the site of the renbte witness to
adm nister the oath, and to ensure the integrity of the testinony
fromintrusion by other personnel or reference material not
ot herwi se permtted.

(3) Counsel requesting renote live testinony

shall annotate their witness list to indicate which wtnesses are
expected to testify renotely.
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3. Trial Procedure.

a. Adm ssion and Publishing of Exhibits.
(1) Loadi ng Medi a.

A.  Counsel are encouraged to reserve and
use courtroomfacilities and el ectronic equi pnment for training,
famliarization, noot courts, and other simlar exercises.
However, counsel should not pre-load any nedia into el ectronic
devices in the courtroomfor a trial until they have requested
and received permssion to do so fromthe detailed mlitary
judge. Permi ssion to preload any evidence into courtroom
el ectroni c devices, and to connect | aptops to el ectronic display
medi a, should be requested pre-trial at an R C M 802 conference.

B. Cassified information or exhibits of a
contraband nature may ONLY be | oaded and di spl ayed on el ectronic
devi ces previously cleared to contain and exhibit such itens.
Permi ssion to use such devices nust be obtained fromthe mlitary
judge at a pretrial conference under R C.M 802.

(2) Ofering/ Admtting Evidence El ectronically.
The procedures for the use of electronic nedia in a nenbers tria
shoul d be the subject of discussion with the judge at a
conference under R C.M 802. The preferred nethod of admtting
evidence electronically will ordinarily be to pre-admt the
evi dence, and the electronic nedia display thereof, at an Article
39(a), UCMJ, session.

(3) Publishing Pre-Admtted Evidence. Counsel may not
operate the electronic nedia control panel to activate the
nonitors of the court-martial nenbers w thout the perm ssion of
t he judge. When electronic exhibits have been admtted into
evi dence at an Article 39(a) session, counsel will ordinarily be
gi ven perm ssion to publish/display those exhibits at counsel’s
di scretion. Under these circunstances, once the court-martial is
called to order, counsel should request perm ssion to activate
the nenbers’ nonitors and publish/display the enunerated item of
previously admtted evidence. Once authorized by the judge to do
so, counsel may activate the nmenbers’ nonitors. |If a series of
exhi bits are being published, counsel may request and be
permtted to publish/display the series w thout seeking
perm ssion for each itemindividually.

(4) Evidence Not Pre-Adm tted.
A.  Counsel may not operate the electronic

medi a control panel to activate the nonitors of the court-martia
menbers w thout the perm ssion of the judge.

WPCR At tachnment (2)

32



VESTPACIUDCI RI NST 5813.1

B. Wen electronic exhibits have not been
previously admtted into evidence outside the nenbers’ presence,
such as when used to refresh recollection or to inpeach, counse
shal | use standard evidentiary procedures to use or offer that

evidence at trial. Counsel should initially request to activate
only the nmonitors of the witness and may do so only upon a grant
of perm ssion by the judge. |[If an exhibit is not admtted into

evi dence when use of the exhibit is conpleted, counsel shall turn
off the nonitors of the witness, orally informng the record.

C. If an electronic exhibit used to refresh
or inpeach is admtted into evidence, counsel should request to
activate the nmenbers’ nonitors and to publish the itemor itens
of evidence to the nmenbers.

(5) Electronic | mging.

A.  Counsel may publish docunentary and
other itenms of admitted evidence by use of visual presentation
equi pnrent (e.g., ELMD, after requesting and receiving perm ssion
fromthe judge.

B. In switching between itens of evidence
on the visual presentation equi pnent, counsel shall ensure the
i mage being used is “frozen” on the nonitors or that the nenbers’
monitors are turned off prior to renoving a published item
Menbers’ nonitors should remain off, or the inmage of the | ast
item of evidence published should remain frozen on their
monitors, until the next itemof admtted evidence is in place to
be published electronically. This practice will result in a
snooth transition fromone item of evidence to the next and w |
mnimze the potential for error in publishing the next item As
in the case of other electronic itens of evidence, counsel may
request and be granted perm ssion to publish a series of admtted
itens w thout seeking perm ssion for each itemindividually.

(6) Wtness Mnitors. Counsel nmay activate the
monitor of a witness at the appropriate tine in their
questioning, after first requesting and being granted perm ssion
of the judge. Menbers’ nonitors may not be activated until the
proponent counsel has requested and been granted perm ssion by
the judge to publish an item of evidence by el ectronic neans.

b. Renpbte Live Testinony. Before beginning any renote |ive
testinmony, proponent counsel shall request an Article 39(a),
UCMJ, session during which the renpte witness will be properly
pl aced before the renpte canera or tel ephone and a sound check
conpleted. The receiving nonitor will then be turned off or the
t el ephone placed on “hold.” Once the nenbers are present,
proponent counsel should request to call the witness for renote
live testinmony. Upon receiving perm ssion, proponent counsel nay
activate the receiving nonitor or tel ephone and the renote
witness will be sworn and testify.
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c. |If technical problens are encountered, such as |oss of
t he phone connection or other transm ssion signal, proponent
counsel should request a recess in order to resolve the problem

4. Preservati on of Evidence for the Record

a. Electronic Media Not Admitted as Evi dence.
When el ectronic nedia are used at trial but are not admtted into
evi dence, such as a Power Poi nt openi ng statenment or closing
argunent, or an itemused to refresh recollection, or otherw se,
the nedia should be printed, |abeled as an Appellate Exhibit, and
included in the record of trial.

b. Real Evidence. When itens of real evidence are
publ i shed to the court by use of visual presentation equi pnent
(e.g., ELMD, proponent counsel shall prepare an accurate col or
phot ograph of such exhibit and nove to substitute that photograph
for the original exhibit in the record of trial

c. Annotations to an Exhibit.

(1) Oal Descriptions. Al annotations
made to an exhibit by a witness using the touch-screen nonitor
shoul d be clearly described for the record by the wtness or
counsel. If a witness uses nmultiple colors, print fonts,
synbols, or the like to annotate a docunment, an oral description
of each convention used shall be provided by the w tness or by
counsel

(2) Annotated Exhibits.

A. Whenever a witness uses the touch-
screen nonitor to make annotations on an exhibit that was
previously admtted into evidence, the annotations shall be
preserved for the record separately fromthe original exhibit,
whi ch shall renain unaltered. There is no need, however, to
separately preserve an unnodi fied exhibit that is neither
i ntended nor offered as evidence until the witness nodifies it.

B. At the conclusion of a wtness
annotating an exhibit, the proponent counsel wll request
adm ssion into evidence of the annotated exhibit as a separate
prosecution or defense exhibit marked next in order as an
appendix to the original exhibit. For exanple, if a map is
admtted and marked as “PE-1,” the annotated version should be
marked as “PE-1(a) for ID.” A subsequent annotation of the sane
exhi bit should be marked “PE-1(b) for ID (if it is intended to
be a separate exhibit, such as when a | ater annotation woul d
obliterate a previous one). The opposing counsel should use a
simlar marking convention. For exanple, if the defense counse
nodi fies PE-1(a) during cross exam nation, the nodified version
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shoul d be marked DE-1 for ID. A second nodification altering DE-
1 for 1D should be marked DE-1(a) for ID. Counsel need not mark
and capture for the record each mark made on an exhibit as a new
exhibit. However, counsel nust take care that exhibits are
separately captured and saved for the record each tinme a new mark
woul d alter or obliterate a precedi ng marki ng and when control of
t he exhi bit changes for purposes of noving the iteminto evidence
(1.e., fromprosecution [PE] to defense [DE|] or the reverse).

C. Upon admi ssion into evidence by the
j udge, the proponent counsel shall request that the electronic
medi a exhi bit be “saved” as annotated, marked as the appropriate
exhi bit nunber, and that a printed copy be substituted in the
record of trial.

D. If the offered exhibit is not
admtted into evidence, the court reporter shall save the exhibit
el ectronically and print a copy to be appended to the record,
mar ked as the exhibit nunbered “for ID.”

(3) Corrections. |If a witness needs to nake
a correction to an annotation, counsel shall first request
perm ssion of the judge to nake the necessary correction.

(4) “Cear Al” Function. Wen counsel has
conpl eted questioning a witness using ExhibitONE or simlar
el ectroni ¢ nmedi a, counsel nust request perm ssion to verify with
the court reporter that all w tness annotations on the touch-
screen have been preserved for the record. Upon such
confirmation by the court reporter, counsel nust then request
perm ssion fromthe judge to activate the “clear all” function.
Only the judge may authorize counsel to hit the “clear all”
button to renmove markings fromthe touch-screen nonitor.

d. Audio-Video and Renpte Live Testinony.
Evi dence published in an audi o or audi o-video nmedium or renote
live testinony, shall be recorded during its presentation in
court and transcribed verbatim subject to the requirenments of
R C. M 1103 regarding verbatimtranscripts. Proponent counse
will provide the court reporter any electronic file used, which
shall be saved in the court reporter’s electronic file of the
case and forwarded with the printed record of trial. |If
cassettes (audio or video) or CDs are admtted into evidence,
t hese nust be | abeled with the caption of the matter, the date,
t he prosecution or defense exhibit nunmber, and shall be forwarded
as part of the original record of trial.

5. Use of Electronic Media in Deliberations.

a. Wen the court nmenbers retire to deliberate,
a printed copy of all previously admtted and published exhibits
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will ordinarily be provided to the senior nenber to take into the
deli beration room If an original exhibit was admtted

el ectronically, the printed copy shall be an exact duplicate of
the original, including color.

b. If nmenbers of the court request to see or
hear evidence admtted in an audi o or audi o-video nmedium the
judge will assenble the nenbers in open court and replay the
desired audi o or audi o-video evidence, if determ ned to be
appropriate. Odinarily, renote live testinony should be treated
as any other witness testinony and, if replayed, only the audio
track should be used. |If testinony has been provided using a
vi deot aped deposition, any replay of that testinony shall only be
of the audio track, just as if the witness had testified
personally in court. Any replay of audio or audio-video nedia is
a matter subject to objection by either the governnment or the
defense and it remains in the discretion of the mlitary judge.
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NAVY-MARINE CORPSTRIAL JUDICIARY
WESTERN PACIFIC JUDICIAL CIRCUIT

UNITED STATES )
) (GENERAL)(SPECIAL) COURT-MARTIAL
V.
NAME OF ACCUSED MOTION FOR DOCKETING

RANK OF ACCUSED

SERVICE OF ACCUSED
In lieu of an arraignment and to set trial deadlines, the parties request the following dates

be ordered by the Court. Once approved, these deadlines will only be changed for good cause.

N N N N N

Misc Notices Normally same date as motions filed
(MRE 404B, 412, 807, Certain Defenses)

Witness Requests Normally about a month prior to trial
Witness Responses Normally a week after the request
Witness/Discovery 802 **No set date**  Assoon asitisripe—i.e. gov't saysno
Motions Filed Normally 2 weeks prior to Motion hearing
Motions Answered Normally 1 week prior to Motion hearing
Forum Selection At least 10 days prior to trial
Members Finalized At least 1 day prior to Plea 39a
39(a) PleassfMotions At least one week prior to trial
Pre-trial Matters Normally a week prior to trial
—includes questionnaires and witness lists

39(a) Admin Normally day prior to trial
Tria Dates

Trial Counsel Signature (date) Defense Counsel Signature (date)

The above deadlines are hereby ordered. The period of time from today’ s date until the
scheduled 39a session is excludable delay for RCM 707 purposes.

Military Judge (date)
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WESTERN PACIFIC JUDICIAL CIRCUIT
TRIAL DEADLINES
IN THE CASE OF
UNITED STATES

Date of Arraignment

Trial Counsel

Defense Counsel

Court Reporter

Military Judge

Misc Notices

(MRE 404B, 412, 807, Certain Defenses)

Witness Requests

Witness Responses

Witness 802 **No set date* *

Motions Filed

Motions Answered

Forum Selection

Members Finalized

39(a) Pleas/Mations

Pre-Trial Matters

39(a) Admin

Tria Dates

Trial Counsel Signature

The above deadlines are hereby ordered.

Military Judge (date)

VERSUS

Normally same date as motions filed

Normally about a month prior to trial
Normally a week after the request
Assoon asitisripe—i.e. gov't saysno

Normally 2 weeks prior to Motion hearing
Normally 1 week prior to Motion hearing

At least 10 days prior to trial
At least 1 day prior to Plea 39a

At least one week prior to trial

Normally a week prior to trial
—includes questionnaires and witness lists

Normally day prior to trial

Defense Counsel Signature
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NAVY- MARI NE CORPS TRI AL JUDI Cl ARY
WESTERN PACI FIC JUDICIAL CIRCU T
( SPECI AL) ( GENERAL) COURT- MARTI AL

UNI TED STATES

v PRETRI AL ORDER

_______ , U S. Navy/U. S. Marine Corps

1. This Pretrial Order is issued pursuant to RCM 701(g)(1). This
order is intended to conplenent and insure the snooth and orderly
progression of this case. Nothing within this order shall be
construed to supersede any rule found within the Manual for
Courts-martial or other regulatory, statutory or constitutiona
obligation or right of either party. UNLESS OTHERW SE
SPECI FI CALLY NOTED, ALL DOCUMENTS OR MOTI ONS ORDERED OR FI LED

W TH THE COURT SHALL BE FI LED W TH THE COURT AND OPPOSI NG COUNSEL
NO LATER THAN 1200 ON THE DAY ORDERED.

2. Trial is set to begin in the above styled case at

at . Counsel shal
conply with this order or seek relief fromsane by the
under si gned judge as soon as possible. Itens preceded by an

asterisk (*) shall also be provided to the mlitary judge.

3. Not later than , trial counsel will provide
the following itens to the defense:

a. Papers acconpanying the charges, convening orders, and
statenents. (RCM 701(a)(1)).

b. Names, phone nunbers, addresses, and unit (when
applicable) of potential witnesses in the governnment’s case in
chief. (RCM 701(a)(3)). [conplete |ist may depend on Par a.

5(b) (2) bel ow

c. Notice of records of prior convictions of the accused to
be offered on the nerits, if any. (RCM 701(a)(4)).

d. Notice of imunity or |eniency to prosecution
wi tnesses, if any. (MRE 301(c)(2)).

e. Disclosure of known evidence that is favorable to the
defense, if any. (RCM 701(a)(6)).

f. Disclosure of relevant statenents nmade by the accused,
if any. (MRE 304(d)(1)).

g. Disclosure of evidence seized fromor the property of
the accused, if any. (MRE 311(d)(1)).
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h. Disclosure of evidence of prior identification of the
accused, if any. (MRE 321(c)(1)).

i. Disclosure as required by MRE 413(b), and 414(b) if
appl i cabl e.

4. Not later than 5 cal endar days after receipt by the tria
counsel of a request fromthe defense counsel under RCM 701(a)(2)
or (5), or MRE 404(b), trial counsel will provide the notice or
make the disclosures required by the applicable rule.

5. Defense counsel will provide notice and disclosure to the
trial counsel in accordance with the foll ow ng schedul e:

*a. Not later than , Submt any
request for the enploynent of a defense expert [consultant and/or
wi tness]. (RCM 703(d)).

b. Not | ater than

(1) Request production of out of area defense
wi tnesses (RCM 703)(c)(2)(A)). In this regard, the parties are
rem nded that a “synopsis” as this termis used in the RCM is
not a statenent of the subject nmatter of the witness’ testinony.
A “synopsis” is a summary, in narrative form of the requested
Wi tness’ actual testinony.

*(2) If applicable, provide witten notice of intent
to of fer evidence of the defense of alibi, innocent ingestion,
| ack of mental responsibility, or the defense’'s intent to
i ntroduce expert testinony as to the accused’'s nental condition
fully conplying with RCM 701 (b)(2) in the particul ars contai ned
in the notice.

*(3) If applicable, file a witten notion and provi de
notice of intent to offer rel evant evidence of specific instances
of the purported victinms past sexual behavior as required by ME
412(c) (1) (A and (B).

C. Not | ater than

(1) Provide names, addresses, unit of assignnment if
appl i cabl e, and tel ephone nunbers of w tnesses for the defense
case-in-chief and provide copies of their statenents. (RCM
701(b) (1) (A)).

(2) Provide notice of forumand pleas. This shall be
acconplished, at a mninum wth subnm ssion of a pretri al
information report initiated by trial counsel and endorsed by
def ense counsel
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d. Not later than 5 cal endar days after receipt by the
defense counsel fromthe trial counsel under RCM 701(b)(1)(B) or
RCM 701 (b)(3) or (4), the defense will make the discl osure
requi red by the applicable Rule.

*6. Not later than , both the trial and
def ense counsel will provide briefs on any notion. The
respondi ng party shall reply not |ater than 3 cal endar days after
recei pt of the notion. Al notions (except for docketing notions
and continuance notions or those specifically delineated on a
case- by-case basis by the undersigned mlitary judge) shal

i ncl ude respective counsel’s proposed findings of fact and
findings of |aw

7. The trial counsel shall notify the defense counsel of its
intent to deny the defense any w tness requested by the defense
not later than 3 duty days after recei pt of a request for that
witness. If a notion to conpel production is deened appropriate
by the defense, counsel shall endeavor to nake tinely requests as
well as timely notions to conpel production so as to neet al

m | estone dates within this order or seek the Court’s |eave for
alterations or deviations fromthis order. Deviations nmay be
granted for good cause shown.

8. | f during or before the court-nmartial, a party discovers
addi ti onal evidence or material previously requested or required
to be produced which is subject to discovery or inspection under
RCM 701, or any other matter with regard to which notice or

di scl osure was required to be given under RCM 701 or this order,
that party shall imediately notify the other party.

*9. Not later than if the forum sel ected
will be with nenber’s (either on nerits or sentencing only) both
Trial and Defense Counsel shall provide to the court with
appropriate service between thensel ves, a cl eansed charge sheet,
conplete witness lists, proposed voir dire, proposed findings
instructions and a findings worksheet. Should the nenber’s tria
be for sentencing only, counsel may substitute proposed
sentencing instructions and a sentenci ng worksheet for proposed
findings instructions and worksheet.

Mlitary Judge

Dat e
Appel | at e Exhi bi t
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NAVY- MARI NE CORPS TRI AL JUDI Cl ARY
WESTERN PACI FI C JUDI Cl AL CI RCUI T

UNI TED STATES
GENERAL) ( SPECI AL) COURT- MARTI AL

)
y ¥
) (MOTI ON FOR APPROPRI ATE RELI EF)
(Accused’ s nane) ) (MOTI ON TO DI SM SS)
( Rat e/ Rank) )
(Service) )

1. Nature of Mdtion. (This is a notion to dism ss Specification 3
of Charge Il on the grounds that the specification fails to state
an offense in that...) (This is a notion by the governnent

to...).

2. Sunmmary of Facts. (lnsert here a statenent of the case and,
if appropriate, a brief summary of the facts giving rise to, or
supporting the notion. |If none, so state.)

3. Di scussion. (This paragraph should contain a discussion of

the | aw supporting the notion, including argunent, concl usion,
and citations and quotations fromlegal authorities.)

4. Rel i ef Requested. (The accused requests that the court

di smiss Specification 3 of Charge Il1.) (...that the court order
trial counsel to issue a subpoena to conpel the attendance of
.... A proposed order and subpoena are attached to this notion.)
(The governnent requests that...)

5. Evi dence. (No evidence will be presented in support of this
notion.) (The (accused) (governnment) offers the foll ow ng
evi dence to support this notion...).

6. Oral Argunment. The (accused) (governnent) (does)(does not)
desire to make oral argunment on this notion

(date) Signature of counsel or party
A true copy of this notion was served (via) on
(date) Si gnature of counsel or party
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NAVY- MARI NE CORPS TRI AL JUDI Cl ARY
WESTERN PACI FI C JUDI Cl AL CI RCUI T

UNI TED STATES )

) (GENERAL) ( SPECI AL) COURT- MARTI AL

V. )

) ANSVWER TO
(Accused’ s nane) ) (MOTI ON FOR APPROPRI ATE RELI EF)
( Rat e/ Rank) ) (MOTI ON TO DI SM SS)
(Service) )
1. Nature of Answer. This answer is in opposition to a notion
(to dism ss Specification 3 of Charge Il on the grounds that the

specification fails to state an offense)(to...).

2. Sunmary-of Facts. (The answer may concur with the facts set
out in the notion or may set forth the respondent's view of the,
facts.)

3. Di scussion. (This paragraph should set forth the position of
the respondent to the notion, including a discussion of this |aw,
argunent, conclusions, citations and quotations from | egal
authorities.)

4. Rel i ef Requested. (The United States requests that the
notion to dismss Specification 3 of Charge Il be denied.)(the
def ense requests that...).

5. Evi dence. (No evidence will be presented in rebuttal of this
notion.) (The (defense)(governnent) offers the foll ow ng evidence
in opposition to the (accused' s)(governnment's) notion...).

6. Oral Argunment. The (accused) (governnent) (does)(does not)
desire to nmake oral argunent in opposition to this notion.

(date) Signature of counsel or party
A true copy of this notion was served (via) on
(date) Si gnature of counsel or party
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WESTERN PACIFIC JUDICIAL CIRCUIT
COURT-MARTIAL MEMBER QUESTIONNAIRE

Please compl ete the following questionnaire and return it to the appropriate authority. This
guestionnaire may be used by the Convening Authority to determine whether you should selected as a
member to sit on one or more courts-martial. If selected, the Court will use to thisassist in the
determination of your ability to sit as an impartial member in aparticular case. Y ou must answer al

questions.

1. Name Grade MOS
Date of Rank Service
2. Active Duty Base Date EAS Date Current Tour Began

3. Military Awards/ Decorations:

4 Current Billet:

Unit — please include your company and battalion or squadron:

5. Date of Birth Gender Race or Ethnic Origin Marital Status

6. Age and Gender of Any Children

7. Civilian Education:
High School: - Date Graduated, City, State:

College/Vocational/Civilian/Professional School: - Date Graduated or Dates Attended
(and number of years), School, Location, Degree/Major

8. Military Education — Name of course, Dates attended:
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10.

11.

12.

13.

Signature of Member: Date:

VWESTPACIUDCI RI NST 5813.

Duty Assignments — Please list your last 4 previous billets, units, and dates of
assignment:

Have you ever:
Administered NJP? Been the subject of NJP?
Served as a summary court-martial officer?
Sat as amember of a court-martial ?
Testified as awitness in a court-martial ?
Sat as an Administrative Board member or aBOI member

Have you or any close relative or friend ever had any legal or law enforcement training?
If yes, please explain who and what amount?

Have you or a someone close to you ever been the victim of any crime? If yes, please
explain who, when, and the type of crime.

Do you believe you may be disqualified to sit as a court-member for any reason?
Explain.
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