FACTS
ABOUT SEXUAL HARASSMENT

It is unlawful to harass a person (an applicant or employee) because of that
person’s sex. Harassment can include “sexual harassment” or unwelcome sexual
advances, requests for sexual favors, and other verbal or physical harassment of a

sexual nature.

Harassment does not have to be of a sexual nature, however, and can include
offensive remarks about a person’s sex. For example, it is illegal to harass a
woman by making offensive comments about women in general. Although the law
doesn't prohibit simple teasing, offhand comments, or isolated incidents that are not
very serious, harassment is illegal when it is so frequent or severe that it creates a
hostile or offensive work environment or when it results in an adverse employment

decision (such as the victim being fired or demoted).

Sexual harassment can occur in a variety of circumstances, including but not

limited to the following:

e The victim as well as the harasser may be a woman or a man. The victim

does not have to be of the opposite sex.

e The harasser can be the victim's supervisor, an agent of the employer, a

supervisor in another area, a co-worker, or a non-employee.

e The victim does not have to be the person harassed but could be anyone

affected by the offensive conduct.

¢ Unlawful sexual harassment may occur without economic injury to or

discharge of the victim.
e The harasser's conduct must be unwelcome.

Sexual harassment is a form of discrimination and may have nothing to do with one
person's physical attraction to another. It is a misuse of power. From the beginning,
the harasser is out to prove his or her dominance over the victim. The harasser's

goals are usually intimidation and control, not the pursuit of a mutual relationship.



Submission to the sexual activity by the employee citing harassment is not a defense
an employer can use to avoid liability in a sexual harassment suit. The employee may

have consented to the sexual activity only after pressure from the harasser.

It is helpful for the victim to inform the harasser directly that the conduct is unwelcome
and must stop. The victim should use any employer complaint mechanism or

grievance system available.

Prevention is the best tool to eliminate sexual harassment in the workplace.
Employers are encouraged to take steps necessary to prevent sexual harassment
from occurring. They should clearly communicate to employees that sexual
harassment will not be tolerated. They can do so by providing sexual harassment
training to their employees and by establishing an effective complaint or grievance

process and taking immediate and appropriate action when an employee complains.
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